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Highlights 



62056 Veterans VA provides for charging of interest on 
debts and referral of debtor information to 
consumer reporting agencies. 

62059 VA brings effective date for certain educational 
assistance allowance increases into closer 
conformance with similar disability compensation 
increases. 

62133 Grant Programs—Education ED invites 
applications for awards under the Graduate and 
Professional Study Fellowship Program. 

62134 Education ED lists accrediting and State approval 
agencies to be reviewed under interim procedure. 

62122 VISTA Program ACTION outlines certain 
operating guidelines. 

62087 Pensions PBGC proposes guidelines for 

determining whether mergers and transfers between 
multiemployer plans comply with Employee 
Retirement Income Security Act. 

62226 Coal DOE proposes diligence requirements for 
Federal leases and logical mining units. (Part 11 of 
this issue) 

62132 Petroleum—Commodity Futures CFTC 

announces availability of proposed contract with 
Chicago Board of Trade. 
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62053 Federal Reserve System FRS amends regulations 
on reserve requirements of depository institutions. 

62181 FRS adopts fee schedule for coin wrapping services. 

62179 Radio—Marine Safety FCC seeks comments on 
operational standards for equipment mandatorily 
fitted aboard vessels subject to the Safety of Life at 
Sea Convention. 

62113 Radio FCC proposes changes in radiotelephony 
criteria In 4000 to 23000 kHz band in maritime 
mobile services. 

62077 Hunting Interior/FWS establishes procedures for 
issuunce of annual migratory bird hunting 
regulations. 

62056 “Woodsy Owl” USDA/FS decides to retain 
program in present form. 

62098 Water Pollution Control EPA announces 
availability of report on impacts of industrial 
discharges on publicly owned treatment works. 

62049 Rural Electrification USDA/REA revises 

specification for wood poles, stubs, and anchor logs. 

62081 Agricultural Commodities USDA/CCC withdraws 
proposal on establishment of price support program 
for 1981-crop gum naval stores. 

62131 Imports CITA increases restraint level for certain 
man-made fiber apparel products from Mexico. 

62081 Administrative Practice and Procedure—Nuclear 
Energy NRC proposes to revise regulations on 
administrative claims under the Federal Tort Claims 
Act. 

62045 Administrative Practice and Procedure- 

Government Employees MSPB discontinues 
providing free transcript copies to apellants and 
agencies. 

62045 MSPB requires parties to serve ail pleadings, 

documents and other items directly on each other 
and eliminates requirement that pleadings be by 
certified mail. 

62093 Privacy and Freedom of Information Act 
Document SSS 

62213 Sunshine Act Meetings 


Separate Part of This Issue 
62226 Part II. DOE 
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ACTION 

NOTICES 

62122 VISTA: program guidelines 

Agricultural Stabilization and Conservation 

Service 

RULES 

Marketing quotas and acreage allotments: 

62046 Peanuts 

62047 Tobacco (flue-cured) 

Agriculture Department 

See also Agricultural Stabilization and 
Conservation Service: Commodity Credit 
Corporation: Food and Nutrition Service: Forest 
Service: Rural Electrification Administration: Soil 
Conservation Service. 

RULES 

Authority delegations by Secretary and General 
Officers: 

62046 Office of Energy; establishment, etc. 

Arts and Humanities, National Foundation 
NOTICES 

Meetings: 

62201 Humanities Advisory* Panel 

Civil Aeronautics Board 

RULES 

Charters: 

62054 Canadian charter air taxi operators: operating 

authority, registration procedure; correction 

NOTICES 

Air carrier rules: 

62127 Confirmation of reserved space 

62128 All-cargo service certificate applications 

62128 Certificates of public convenience and necessity 
and foreign air carrier permits 

Hearings, etc.: 

62129 Air Vermont et a!.; commuter fitness 
determination 

62129 Trans International Airlines. Inc., et al.; 

enforcement proceeding 

Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration. 

Commodity Credit Corporation 

PROROSE0 RULES 

Loan and purchase programs: 

62081 Gum naval stores; withdrawn 

Commodity Futures Trading Commission 
NOTICES 

Contract market proposals; 

62132 Chicago Board of Trade: crude petroleum 

Defense Department 

See Engineers Corps. 


Economic Regulatory Administration 

NOTICES 

Consent orders: 

62135 Enserch Corp. 

Education Department 
NOTICES 

Grant applications and proposals; closing dates: 

62133 Graduate and professional study fellowship 

program 

Organization and functions: 

62135 Ethics Official et al., agency designee; financial 

disclosure records requirements 

62134 Postsecondary education: listing of accrediting and 
State approval agencies; interim procedure 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

62198 Burroughs Corp. et al. 

62197 Chrysler Corp. et al. 

Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission. 

PROPOSED RULES 

62226 Coal leasing. Federal; diligence requirements 
NOTICES 

International atomic energy agreements: civil uses; 
subsequent arrangements: 

62178 Canada 

Engineers Corps 
NOTICES 

Environmental statements; availability, eta: 

62132 Milwaukee Waterway. Commencement Bay, 

Tacoma. Wash.; placement of fill material and 
riprap; scoping meeting 

Environmental Protection Agency 
RULES 

Air pollution; standards of performance for new 
stationary sources: 

62065 Ohio and Indiana; authority delegation 

62066 Oregon: authority delegation 

62067 Utah; authority delegation 

Air quality implementation plans; approval and 
promulgation: various States, eta: 

62060 Alabama and Florida 

62062 Connecticut 

62063 New York 

62064 Washington 
PROPOSED RULES 

62098 Regulatory agenda: correction 
Water pollution control: 

62098 National pretreatment program; assessment of 

impacts of industrial discharges on publicly 
owned treatment works: availability of report on 
regulatory impset analysis 

NOTICES 

Senior Executive Service: 

62178 Performance Review Board; membership 
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Equal Employment Opportunity Commission 

RULES 

Procedural regulations: 

62055 Designated 706 agencies: amendment and 

correction 

Federal Communications Commission 
RULES 

Radio stations; table of assignments: 

62074 Texas 

PROPOSED RULES 

Radio and television broadcasting: 

62113 Public letters; elimination of retention 

requirements; extension of time 
Radio services, special: 

62113 Maritime services, radiotelephony; frequency 

changes, operating procedures, etc. 

NOTICES 

62161 Cable ownership, policy; Plans and Policy Staff 
Study Office; extension of time by various 
companies 

Meetings; 

62179 Mobile Services Advisory Committee 

Radio services, special: 

62179 inter-Govemmental Maritime Consultative 

Organization (IMCO); preparation of 
recommended operational standards applicable 
to equipment fitted aboard vessels subject to 
SOLAS agreement; Inquiry 

Federal Emergency Management Agency 

RULES 

Flood insurance: communities eligible for sale: 
62068 Alabama et al. 

Flood insurance; special hazard areas: 

62070 Idaho et al. 

PROPOSED RULES 

Flood elevations determinations: 

62099 Arizona et al. 

62113 Illinois et al.; correction 

Federal Energy Regulatory Commission 

PROPOSED RULES 

Natural Gas Policy Act of 1978; celling prices for 
high cost natural gas produced from tight 
formation; various States: 

62066 Texas 

NOTICES 
Hearings, etc.: 

62162 Arizona Public Service Co. (4 documents) 

62170 Astoria. Oreg. 

62169 Calaveras County Water District 

62170 Capital Development Co. 

62162 Commonwealth Edison Co. 

62163 Connecticut Light & Power Co. 

62163 East Tennessee Natural Gus Co. 

62163 Gas Gathering Corp. 

62164 Granite State Gas Transmission. Inc. 

62173 Harris, Malcolm, et al. 

62164 Hartford Electric Light Co. 

62164 Kansas Gas & Electric Co. 

62174 Mayer. Patricia L 

62165 Midwestern Gas Transmission Co. 

62165 Mississippi Power Co. 

62172 Mono County. Calif. 

62171 New York. N.Y. 

62165 New York State Electric A Gas Corp. 

62165 Niagara Mohawk Power Corp. 


62166 Oakland, Calif., et al. 

62166 Oklahoma Gas & Electric Co. 

62166 Public Service Co. of New Hampshire 

62174 San Gabriel Valley Municipal Water District 

62175 Skykomish. Wash. 

62167 Southern California Edison Co. 

62167 Southwestern Electric Power Co. 

62168 Tennessee Gas Pipeline Co. 

62168 Tennessee Natural Gas Lines. Inc. 

62166- Union Electric Co. (3 documents) 

62169 

62175 West Texas Utilities Co. 

62177 Western Hydro Electric Inc. 

62172 Wright. Cary, et el. 

Natural Gas Policy Act of 1978: 

62136- Jurisdictional agency determinations (4 
62158 documents) 

Small power production and cogeneration facilities; 
qualifying status; certification applications, etc.: 
62167 Pacific Telephone A Telegraph Co. 

62167 Stone Container Corp. 

62169 Vulcan Materials Co. 

Federal Home Loan Bank Board 
NOTICES 

62213 Meetings; Sunshine Act 

Federal Maritime Commission 
NOTICES 

Freight forwarder licenses: 

62181 ). L Ross & Co. 

Federal Reserve System 

RULES 

Reserve requirements of depository institutions 
(Regulation D): 

62053 Reserve requirement ratios 

NOTICES 

Applications, etc.: 

62182 Banks of Iowa. Inc. 

62182 Bay Area Bancorp, Lnc. 

62182 Cascade Bancorp 

62182, Commercial National Corp. (2 documents) 

62183 

62183 First Coweta Corp. 

62183 First Seneca Corp. 

62183 Leeds Bancgroup, Inc. 

62183 Peoples Ban Corp. 

Federal Reserve Bank services; fee schedule and 
pricing principles: 

62181 Coin wrapping services 

Federal Trade Commission 
NOTICES 

Premerger notification waiting periods; early 
terminations: 

62184 Kuwait Petroleum Corp. 

Fine Arts Commission 

NOTICES 

62129 Meetings 

Fish and Wildlife Sendee 

RULES 

Migratory bird hunting: 

62077 Issuance of annual regulations; special 
procedures 
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Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

62054 Sulfamethazine injectable solution 
PROPOSED RULES 
Food for human consumption: 

62067 Frozen desserts; goat’s milk Ice cream, frozen 
custard, and ice millq identity standards; 
correction 

Human and animal drugs: 

62067 Microbiological turbidimetric assay for 

chloramphenicol and troleandomycin; correction 
NOTICES 
Human drugs: 

62184 Isoprinosine; opportunity for hearing; correction 

Meetings: 

62184 Consumer information exchange 

Food and Nutrition Service 
PROPOSED RULES 

Child nutrition programs: 

62061 Summer food service program; sponsor and 

geographic area eligibility limits, etc.; extension 
of time 

Foreign Claims Settlement Commission 
NOTICES 

62213 Meetings: Sunshine Act 

Forest Service 
RULES 

62056 "Woodsy Owl" symbol; use; termination of review 

Geological Survey 
NOTICES 

Coal lease areas; maximum economic recovery and 
fair market value: 

62187 Powder River Basin Region. Mont, and Wyo.; 
inquiry 

Outer Continental Shelf; oil. gas. and sulphur 
operations; development and production plans; 
62189 Texaco U.S.A. 

Health and Human Services Department 

See Food and Drug Administration; Public Health 
Service; Social Security Administration. 

Interior Department 

See Fish and Wildlife Service; Geological Survey; 
Land Management Bureau; National Pork Service. 

International Trade Administration 
NOTICES 

Organization, functions, and authority delegations: 
62129 Trade Administration. Assistant Secretary; 

Antiboycott Compliance Office 

Interstate Commerce Commission 

NOTICES 

Motor carriers: 

62190, Permanent authority applications (2 documents) 

62192 

Rail carriers: 

62195 Ashley, Drew A Northern Railway Co.; contract 
tariff exemption 

62196 Atchison, Topeka & Santa Fe Railway Co.; 
passenger train operation 


62196 Union Pacific Railroad Co.: demurrage, detention, 

and related accessoral charges; recordkeeping 

requirements; exemption 

Justice Department 

See also Foreign Claims Settlement Commission. 

NOTICES 

Pollution control; consent judgments: 

62197 Alside, Inc. 

62197 Vulcan Materials Co. 

Labor Department 

See also Employment and Training Administration; 

Mine Safety and Health Administration 

NOTICES 

Organization, functions, and authority delegations: 
62201 Veterans’ Employment. Office of Assistant 

Secretary; establishment 

Land Management Bureau 
RULES 

Public land orders: 

62068 Oregon; correction 

NOTICES 

Classification of lands: 

62186 Arizona; correction 

Environmental statements; availability, eta: 

62187 Williams Fork management framework plan, 

Groig District. Colo. 

Resource management plans: 

62167 Woodcock Bog Research Natural Area, Josephine 

County. Oreg.: designation 
Withdrawal and reservation of lands, proposed, 
etc.: 

62186 Arizona 

Libraries and Information Science National 

Commission 

NOTICES 

62213 Meetings; Sunshine Act 

Merit Systems Protection Board 
RULES 

62045 Pleadings, etc.; serving process; interim 
62045 Transcripts; provision of copies, termination; 
interim 

Mine Safety and Health Administration 
NOTICES 

Petitions for mandatory safety standard 
modifications: 

62199 ASARCO. Inc. 

62199 Bent Mountain Coal Co., Inc. 

62199 BSB Coal Co., Inc. 

62200 Consolidated Coal Co. 

62200 Cowin A Co.. Inc. 

62200 Sewell Coal Co. 

62201 Zeigler Coal Co. 

National Oceanic and Atmospheric 

Administration 

notices 

Marine mammal permit applications, etc.: 

62130 Hamner, Dr. William H. 

62130 Hochseefischerei Nordstem AG 

62131 Kaufman, Gregory D. 

62130 Ketten, Dr. Darlene R. 

62131 National Marine Mammal Laboratory 
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National Park Service 
nonets 

Concession contract negotiations: 

62190 S. G. Leoffler Co.: East Potomac and Rock Creek 
Parks 

Historic Places National Register pending 
nominations: 

62189 California et al. 

National Science Foundation 
NOTICES 

62202 Antarctic Conservation Act of 1978c permit 
applications, etc. 

Nuclear Regulatory Commission 
PROPOSED RULES 

62081 Administrative claims under Federal Tort Claims 
Act 

NOTICES 

Applications, etc.: 

62208 Pacific Gas & Electric C <k 
62208 Public Service Electric & Gas Co. et al 
Meetings: 

62206 Reactor Safeguards Advisory Committee 

Regulatory agreements; various States, etc.: 

62202 Texas; republication 

62208 Regulatory guides: issuance and availability 

Pension Benefit Guaranty Corporation 
PROPOSED RULES 
Multiemployer plans: 

62087 Mergers and transfers 

Public Health Service 
NOTICES 

Organization, functions, and authority delegations: 
62185 Assistant Secretary for Management and Budget, 

et al.; orderly closure, transfer, and financial self- 
sufficiency of PHS hospitals and clinics 
62184, Block grant programs; authority delegation (2 
62185 documents) 

62185 Maternal and child health services block grants; 
authority delegation 

Rural Electrification Administration 
RULES 

Electric and telephone borrowers: 

62049 Wood poles, stubs, and anchor logs, eta 

(Bulletins 44-2 and 345-1) 

NOTICES 

Environmental statements; availability, eta; 

62126 Soyland Power Cooperative; scoping meetings 

Securities and Exchange Commission 

NOTICES 

I iearings. eta: 

62209 American General Corp. e! aL 
62213 Meetings: Sunshine Act 

Selective Service System 
PROPOSED RULES 

62093 Freedom of Information Act and Privacy Act: 
implementation 


Small Business Administration 
NOTICES 

Applications, etc.; 

62210 CXT. Funding Corp. 

62211 Clifton Capital Corp. 

62211 Dime Investment Corp. 

Social Security Administration 
NOTICES 

Organization, functions, and authority delegations: 
62186 Low-income home energy assistance program; 
authority delegation 

Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 

62127 Lower Florida Farm Irrigation RCfcD Measure. 

Colo. 

62126 Pollack Recreation Area RC&D Measure. S. Dak. 

Textile Agreements Implementation Committee 
NOTICES 

Man-made textiles: 

62131 Mexico 

Veterans Administration 

RULES 

62056 Interest on debts; delinquent debts, and referral to 
consumer reporting agencies 
Vocational rehabilitation and education: 

62059 Educational assistance allowance; effective date 

for increase 
NOTICES 
Meetings: 

62211 Educational Allowances Station Committee 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Rural Electrification Administration— 

62126 Soyland Power Cooperative, Ina. Puyson. III., 
1-19-82; Pittsfield. III., 1-20-82: Petersburg. 0L, 
1-21-82 (all sessions open) 

ARTS ANO HUMANITIES, NATIONAL FOUNDATION 

62201 Humanities Panel. Washington. D.Q (closed). 1-5. 

1-11 and 1-12.1-14.1-15, and 1-27 through 1-29-82 

DEFENSE DEPARTMENT 

Engineers Corps. Army Department— 

62132 Milwaukee Waterway. Seattle. Wash, (open), 1-82 

FEDERAL COMMUNICATIONS COMMISSION 

62179 Mobile Services Advisory Committee. Washington, 
D.C., 1-18-82 

FINE ARTS COMMISSION 

62129 Appearance of Washington. D.C.. Washington. D.C 
(open). 1-12-82 
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HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

62184 Consumer exchange, Baltimore, Md.. 1-5-82; 
Houston. Tex.. 1-8-82; St. Louis Park. Minn.. 
1-21-82 (all sessions open) 

NUCLEAR REGULATORY COMMISSION 
62206 Reactor Safeguards Advisory Committee, proposed 
meetings, various locations and dates 

VETERANS ADMINISTRATION 
62211 Educational Allowances Station Committee. 
Nashville. Tenn. (open). 1-25-82 
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This section ot the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which te 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documonts. 

Prices of new books are feted in the 
first FEDERAL REGISTER issue of each 
month. 


MERIT SYSTEMS PROTECTION 
BOARD 

5 CFR Part 1201 

Practices and Procedures; Interim 
Rule 

agency: Merit Systems Protection 
Board. 

ACTION: Interim regulation; request for 
comment 

summary: The Board amends its 
regulations to require the parties before 
it to serve all pleadings, documents, and 
other items directly on each other 
instead of having the Board receive and 
serve the pleadings on the parties and to 
eliminate the requirement that such 
pleadings be by certified mail. This 
action Is necessary because of the 
uncertainty associated with the 
budgetary limitations under which the 
Board is currently operating. The 
intended effect of this action would be 
to transfer the burden of mailing all 
pleadings from the Board to the parties, 
in addition, the Board requests public 
comment on this regulation. 0 
DATES: Effective date: December 22. 

1981. Comments should be submitted in 
writing on or before January 21.1982. 
address: Comments should be 
submitted in writing and addressed to 
Robert E. Taylor, Secretary, Merit 
Systems Protection Board. 1120 Vermont 
Avenue NW.. Washington. D.C. 20419. 
FOR FURTHER INFORMATION CONTACT: 
William C. Jenkins (202) 653-6900. 
SUPPLEMENTARY INFORMATION: The 
Board's current regulation at 5 1201.26 
requires the Board 1o serve copies of all 
pleadings and attachments on the 
parties. 

The Board amends 5 CFR 1201.26 by 
eliminating ibis requirement for 
pleadings olher than the petition to the 
Board. The Board would continue to 


serve on the parties copies of the 
petition for appeal and the petition for 
review filed with it under 5 CFR 1201.22 
and 1201.114. respectively. In all other 
filings, service would be made by the 
parties, assisted by a service list 
provided by the Board that would 
explain the concept and provide the 
necessary information for service. One 
original and three copies of the petition 
and one original and one copy of all 
other pleadings would have to be filed 
with the Board. The parties would be 
required to serve on each other one copy 
of all pleadings other than the petition. 

Section 1201.26 also presently requires 
the Board to serve pleadings by certified 
mail, return receipt requested. The 
current regulations at 5 1201.122(b) 
impose a similar requirement for actions 
brought before the Board by the Special 
Counsel. 

The Board amends $ 1201.28 and 
1201.122(b) to eliminate the certified 
mail requirement. Under § 1201.28 as 
amended, service would be made either 
by mail or personal delivery. Pleadings 
filed with the Board would have to be 
accompanied by a certificate specifying 
how and when service was made. 

The amended regulations shall affect 
all appeals currently pending with the 
Board as well as all appeals received on 
or after the publication date of the 
regulations. 

The Merit Systems Protection Board 
has determined because of uncertainty 
with the budgetary limitation under 
which it is currently operating, that good 
cause exists to require that these 
regulations be effective immediately 
upon publication. 

Regulatory Flexibility Act 

The Vice Chair, Merit Systems 
Protection Board, certifies that the Board 
is not required to prepare an initial or 
final regulatory analysis of this rule, 
pursuant to section 603 or 604 of the 
Regulatory Flexibility Act, because of 
her determination that this rule would 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units and small 
governmental jurisdictions. 

PART 1201—PRACTICES AND 
PROCEDURES 

Accordingly, the Merit Systems 
Protection Board revises 5 CFR 1201.26 
to read as follows: 


$ 1201.26 Numbor of pleadings, service, 
and response. 

(a) Number. One original and three 
copies of a petition for appeal or petition 
for review must be filed with the 
appropriate Board office. One original 
and one copy of all other subsequent 
pleadings must be filed. 

(b) Service. —(1) Service by the Board 1 
The Board will serve copies of a petition 
for appeal or petition for review upon 
the parties to the proceeding by mail. In 
doing so. the Board will attach a service 
list indicating the address of the 
appellant (or designated representative) 
and the address of the agency. 

(2) Service by the parties. The parties 
shall serve on each other one copy of all 
pleadings filed with the Board other 
than a petition for appeal or petition for 
review. Service may be made by mailing 
or delivering personally a copy of the 
pleading submitted to the Board to each 
party on the service list provided by the 
Board. The pleading must be 
accompanied by a certificate of service 
specifying how and when service was 
made. It shall be the duty of all parties 
to notify the Board and one another in 
writing of any changes in the names or 
addresses on the service list. 

(c) Time limitations for response to 
pleadings . Unless otherwise specified by 
the presiding official or these 
regulations, a party shall have 10 days 
from receipt to respond to a pleading 
served by another party. 

$ 1201.122 (Amended I 

The Board amends 5 CFR 1201.122(b) 
by removing the words "by certified 
mail.” 

Dated: December 14. 1961. 

For the Board. 

Erse If. Poston. 

Vice Chair. 

(FR Doc H1-363W KU»d 12-21-01. ft4S *m| 

BILLING COOC 7400-01-M 


5 CFR Part 1201 

Practices and Procedures; Interim 
Rule 

agency: Merit Systems Protection 
Board. 

action: Interim regulation; request for 
comment. 


summary: The Merit Systems Protection 
Board amends its regulations so as to 
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discontinue the practice of providing 
copies of transcripts to appellants and 
agencies free of charge. This action Ib 
necessary because of the uncertainty 
associated with the budgetary 
limitations under which the Board is 
currently operating. The intended effect 
would be to reduce the burden of 
providing transcripts in all cases to the 
parties free of charge and to shift the 
responsibility for request of and 
payment for copies of transcripts to the 
parties themselves. In addition, the 
Board requests public comment on this 
regulation. 

oates: Effective date: December 22, 

1981. Comments should be submitted in 
writing on or before (anuary 21.1982. 
address: Comments should be 
submitted in writing and addressed to 
Robert E. Taylor. Secretary, Merit 
Systems Protection Board, 1120 Vermont 
Avenue. NW.. Washington. D.C. 20419. 
FOR FURTHER INFORMATION CONTACT: 
William C. Jenkins (202) 653-8900. 
SUPPLEMENTARY INFORMATION: The 
Board's current regulation § 1201.53(a) 
requires presiding officials of the Board 
to provide copies of the hearing 
transcript to appellants and agencies 
free of cost, and to intervenors and other 
interested parties copies at their own 
cost. 

The Board amends 5 CFR 1201.53(a) to 
discontinue the practice of providing 
copies of transcripts to appellants and 
agencies free of charge. Under the 
regulation, copies of hearing transcripts 
would be available to parties upon 
payment of costs. The Board would 
continue to provide for a verbatim 
record to be kept of each Board hearing. 
This would constitute the sole official 
record of the proceeding, unless an 
official transcription is made. 

The Board has concluded that this 
amendment would not abridge or 
otherwise curtail an appellant's rights 
under the Civil Service Reform act of 
1978. Inasmuch as the legislative history 
of the Reform Act indicates that 
Congress intended that the Board 
provide each appellant the opportunity 
for a ‘'hearing on the record." the 
regulation would abide by that intent. 
The amendment also would accomplish 
the goal of providing parties with a 
hearing that is consistent with those 
described in the Administrative 
Procedure Act. which provides that a 
transcript will be made available to the 
parties only on payment of lawfully 
prescribed cost. 

Moreover, the ultimate availability of 
hearing transcripts would not be altered 
by this regulation. The intended effect 
would be to reduce the burden of 
providing transcripts in all cases to the 


parties free of charge and to shift the 
responsibility for request of and 
payment for copies of transcripts to the 
parties themselves. 

This regulation shall affect all appeals 
currently pending in the Board's regional 
offices and appeals received on or after 
the publication date of this regulation 
for which a hearing is scheduled on or 
after February 1.1982. 

The Merit Systems Protection Board 
has determined because of the 
uncertainty associated with the 
budgetary limitation under which it is 
currently operating, that good cause 
exists to require that this regulation be 
effective immediately upon publication. 

Regulatory Flexibility Act 

The Vice Chair. Merit Systems 
Protection Board, certifies that the Board 
is not required to prepare an initial or 
final regulatory analysis of this rule, 
pursuant to section 603 or 604 of the 
Regulatory Flexibility Act. because of 
her determination that this rule would 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units and small 
governmental jurisdictions. 

PART 1201—PRACTICE AND 
PROCEDURES 

Accordingly, the Merit Systems 
Protection Board revises 5 CFR 
1201.53(a) to read as follows: 

5 1201.53 Transcript 

(a) Preparation . A verbatim record 
made under the supervision of the 
presiding official shall be kept of every 
hearing and shall be the sole official 
record of the proceeding. Upon request, 
a copy of a transcript of the hearing 
shall be made available to the parties 
upon payment of costs. Exceptions to 
the payment requirement may be 
granted in extenuating circumstances for 
good cause shown. Motions for an 
exception shall be made in writing and 
accompanied by an affidavit setting 
forth the reasons for the request and 
shall be granted upon a showing of good 
cause. Requests for copies of transcripts 
shall be directed to the official hearing 
reporter, or the presiding official as 
appropriate. The presiding official may. 
by agreement with the person making 
the request, make arrangements with the 
official hearing reporter for required 
services to be charged to the requester. 

• • • • • 

Da tod: December 14. 1981. 


For the Board. 

Ersa H. Pofttoo. 

Vice Chair 

I re noc ii'jfcu* nwa u-n-ci; no *m\ 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 

Revision of Delegations of Authority; 
Energy Functions 

agency: Department of Agriculture. 
action: Final rule. 

summary: This document revises the 
delegations of authority from the 
Secretary of Agriculture and General 
Officers of the Department of 
Agriculture to reflect the establishment 
of a new Office of Energy and realign 
certain energy functions within the 
Department. 

EFFECTIVE date: December 22.1981. 

FOR FURTHER INFORMATION CONTACT. 

Earle Gavett. Acting Director. Office of 
Energy. U.S. Department of Agriculture. 
Washington, D.C 20250. (202) 447-2634. 

SUPPLEMENTARY INFORMATION: In Order 
to give added emphasis to energy and 
energy-related matters, the Department 
of Agriculture is establishing an Office 
of Energy. The new office will be 
responsible for Departmental energy 
policy development and for the 
coordination of energy programs and 
strategies for the allocation of scarce 
fuel resources. These functions were 
previously carried out by the Office of 
Budget and Program Analysis and will 
be transferred to the new Office of 
Energy which will report to the 
Assistant Secretary for Economics. 

This rule relates to internal agency 
management. Therefore, pursuant to 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect thereto are impractical and 
contrary to the public interest, and good 
cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management, it is exempt from 
the provisions of Executive Order 12201. 
Lastly, this action is not a rule as 
defined by Pub. L 96-354, the 
Regulatory Flexibility Act and thus is 
exempt from the provisions of the Act. 

Accordingly.'Part 2, Subtitle A. Title 7, 
Code of Federal Regulations is amended 
as follows: 
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PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 

Subpart C—Delegations of Authority 
to the Deputy Secretary, the Under 
Secretary for International Affairs and 
Commodity Programs, the Under 
Secretary for Small Community and 
Rural Development and Assistant 
Secretaries 

1. Section 2.27 is amended by adding a 
new paragraph (g) as follows: 

$ 2.27 Delegations of authority lo the 
Assistant Secretary for Economics. 

• • • • ♦ 

(g) Related to energy • (1) Advise the 
Secretary and other policy-level officials 
of the Department on energy policies 
and programs, including legislative and 
budget proposals. 

(2) Serve as or designate the 
Department representative at hearings, 
conferences, meetings and other 
contacts with respect to energy and 
energy-related matters, including liaison 
with the Department of Energy and 
other governmental agencies and 
departments. 

(3) Provide Department leadership in: 

(i) Analyzing and evaluating existing 
and proposed energy policies and 
strategies, including those regarding the 
allocation of scarce resources; 

(ii) Developing energy policies and 
strategics, including those regarding the 
allocation of scarce resources; 

(iii) Reviewing and evaluating 
Departmental energy and energy-related 
programs and program progress; 

(ivj Developing agricultural and rural 
components of national energy policy 
plans; 

(v) Preparing reports on energy and 
energy-related policies and programs • 
required under Acts of Congress and 
Executive Orders, including those 
involving testimony and reports on 
legislative proposals. 

(4) Provide Departmental oversight 
and coordination with respect to 
resources available for energy and 
energy-related activities, including funds 
transferred to USDA bom other 
departments or agencies of the Federal 
Government pursuant to interagency 
agreements. 

(5) These delegations exclude the 
energy management actions related to 
the internal operations of the 
Department as delegated to the 
Assistant Secretary for Administration. 


Subpart D—Delegations of Authority 
to Other General Officers and Agency 
Heads 

12-36 (Amended) 

2. Section 2.36 is amended by 
removing paragraphs (m) through (t). 

Subpart K—Delegation of Authority by 
the Assistant Secretary for Economics 

3. A new $ 2.88 is added to read as 
follows: 

{ 2.88 Director, Office of Energy. 

(a) Delegations . Pursuant to $ 2.27(g). 
the following delegations of authority 
are made by the Assistant Secretary for 
Economics to the Director, Office of 
Energy. 

(1) Provide Department leadership in; 

(1) Analyzing and evaluating existing 
and proposed energy policies and 
strategies, including those regarding the 
allocation of scarce resources; 

(ii) Developing energy policies and 
strategies, including those regarding the 
allocation of scarce resources; 

(iii) Reviewing and evaluating 
Departmental energy and energy-related 
programs and program progress; 

(iv) Developing agricultural and rural 
components of national energy policy 
pluns; 

(v) Preparing reports on energy and 
energy-related policies and programs 
required under Acts of Congress and 
Executive Orders, including those 
involving testimony and reports on 
legislative proposals. 

(2) Provide Departmental oversight 
and coordinat: tn with respect to 
resources available for energy and 
energy-related activities, including funds 
transferred to USDA from the 
departments and agencies of the Federal 
Government pursuant to interagency 
agreements. 

(3) Represent the Assistant Secretary 
for Economics at conferences, meetings, 
and other contacts where energy 
matters are discussed, including liaison 
with the Department of Energy and 
other governmental departments and 
agencies. 

(4) Provide the Assistant Secretary for 
Economics with such assistance as he 
may request to perform the duties 
delegated to him concerning energy. 

(5) Work with the Assistant Secretary 
for Governmental and Public Affairs to 
maintain Congressional and public 
contacts in energy matters, including 
development of legislative proposals, 
preparation of reports on legislation 
pending in Congress, appearances 
before Congressional committees and 
related activities. 


(S U.S.C. 301 and Reorganization Plan No, 2 
of 1953) 

For Subparts C and D; 

Dated: December 9,1981. 

John R. Block. 

Secretory of Agriculture . 

For Subpart K: 

Dated: December 16.1981. 

William G. Lesher. 

Assistant Secretory for Economics, 

Pit Doc SI-OHM F.U<J IWI-tt. aSS unj 
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Agricultural Stabilization and 
Conservation Service 

7 CFR Part 725 

Proclamation, Determinations and 
Announcements of National Marketing 
Quotas and Referendum Results; 
Removal of Regulations 

agency: Agricultural Stabilization and 
Conservation Service. USDA. 

action: Final rule. 

summary: This rule deletes the 
regulations codified at 7 CFR 725.1 
through 725.3 relating to quota 
proclamations, determinations, and 
referendum results. The quota 
announcements and referendum for flue- 
cured tobacco are published each year 
in the Federal Register and are also later 
codified in the Code of Federal 
Regulations. In order to avoid having to 
amend the Code of Federal Regulations 
after each quota announcement or 
referendum result, the quota results and 
referendums will no longer be codified 
in the Code of Federal Regulations but 
will be published in the Federal Register 
in the notice section. 

EFFECTIVE date: December 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Tarczy, Program Specialist, 
(ASCS). Analysts Division, U.S. 
Department of Agriculture, P.O. Box 
2415. Washington. DC. 20013. (202) 447- 
5187. 

SUPPLEMENTARY INFORMATION: This 

final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and Secretary’s Memorandum 1512-1 
and has been classified “not major** 
since the decodification has no annual 
effect on the economy. The title and 
number of the Federal Assistance 
Program that this notice applies to is: 
Title—Commodity Loan and Purchases; 
Number—10.051, as set forth in the 
Catalog of Federal Domestic Assistance. 
This action will not have a significant 
impact specifically on area and 
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community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
actiori. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since the 
Agricultural Stabilization and 
Conservation Service (ASCSJ is not 
required by 5 U.S.C. 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this rule. 

The Agricultural Adjustment Act of 
1938, as amended, the ‘'Act", requires 
the Secretary of Agriculture to proclaim 
ouotas for flue-cured tobacco every 
three years. Included in the 
proclamation is the determination and 
announcement of the national marketing 
quota for flued-cured tobacco. Within 30 
days after such proclamation a 
referendum is conducted to determine 
whether producers are in favor of 
marketing quotas. If producers of flue- 
cured tobacco favor quotas, the 
marketing quotas are determined and 
announced for the ensuing two years. 
The proclamation of marketing quotas, 
the determination and announcement of 
marketing quotas and the results of 
referendums for flue-cured tobacco were 
previously published in the Federal 
Register as final rules and codified in 
the Code of Federal Regulations. 
Effective with the publication of this 
rule, the marketing quota proclamations, 
determinations, and referendum results 
will hereafter appear only as notices in 
the Federal Register. 

Since this final rule makes no 
substantive change in the regulations 
but merely deletes the quota 
announcements and referendum results 
previously published in the Code of 
Federal Regulations, it has been 
determined that no further public 
rulemaking is required. However, the 
quota announcements and referendum 
results previously appearing in 7 CFR 
725.1 through 725.3 remain applicable to 
the crops to which each refers. 

Final Rule 

PART 725—FLUE-CURED TOBACCO 

J} 725.1-725.3 (Subpart—Proclamations, 
determinations, and announcements of 
national marketing quotas and referendum 
results) (Removed 1 

Accordingly, the regulations at 7 CFR 
725.1 through 725.3 relating to marketing 
quota proclamations, determinations 
and referendum results for flue-cured 
tobacco and the subpart and sections 
hereto are hereby removed from the 
Code of Federal Regulations. 


(Secs. 301. 313. 317, 375. 52 Stat 38. 47. 06. as 
amended. 79 Slut. 06 (7 U S C 1301,1313, 
1314c, 1375)) 

Signed at Washington. DC., on December 
14.1961. 

Everett Rank. 

Administrator, Agricultural Stabilization and 

Conservation Service. 

pit Hoc. Filed 13-31-01: *41 ««| 

BILLING COOC S410-4S-M 


7 CFR Part 729 

1961 Peanut Program; Acreage 
Allotments; Poundage Quotas; 
Removal of Regulations 

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 

action: Final rule. 


summary: This rule deletes the 
regulations codified at 7 CFR 729.100 
through 729.104 on acreage allotments, 
poundage quotas, and the results of the 
marketing quota referendum. The 
acreage allotments and poundage 
quotas for peanuts are published each 
year in the Federal Register and are also 
later codified in the Code of Federal 
Regulations. 

In order to avoid having to amend the 
Code of Federal Regulations after each 
allotment and quota announcement and 
each marketing quota referendum these 
determinations will no longer be 
codified in the Code of Federal 
Regulations but will be published in the 
Federal Register in the Notice section. 

EFFECTIVE DATE: December 22.1981. 

FOR FURTHER INFORMATION CONTACT: 

Gypsy Banks, Agricultural Economist, 

(ASCS), Analysis Division, U.S. 
Department of Agriculture, P.O. Box 
2415, Washington. D.C. 20013. (202) 447- 
5953. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and Secretary's Memorandum 1512-1 
and has been classified <4 not major" 
since the decodification has no effect on 
the economy. 

The title and number of the Federal 
Assistance Program that this final rule 
applies to are: Title—Commodity Loans 
and Purchases; Number—10.051, as set 
forth in the Catalog of Federal Domestic 
Assistance. This action will not have a 
significant impact specifically on area 
and community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 


It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this final ride. 

The Food and Agricultural Act of 
1977. hereinafter referred to as the 
"Act", requires the Secretary of 
Agriculture to determine and announce 
acreage allotments and poundage 
quotas annually. In addition a 
referendum is conducted to determine 
whether producers are in favor of 
marketing quotas. The determinations 
and announcements of acreage 
allotments and poundage quotas for 
peanuts have previously been published 
in the Federat Register as final rules and 
codified in the Code of Federal 
Regulations. However, because these 
determinations are generally made on 
an annual basis, and are applicable to 
only a single crop year, it has been 
found that the permanent codification of 
such determinations and 
announcements in the Code of Federal 
Regulations serves no useful purpose 
and increases government costs 
unnecessarily. In most instances, the 
material contained in these 
determinations and announcements are 
obsolete by the time the Code of Federal 
Regulations is actually compiled and 
printed. Therefore, effective with the 
publication of this rule, the allotment 
and quota determinations, and 
referendum results will hereafter appear 
only as notices in the Federal Registor, 
and shall not be codified in the Code of 
Federal Regulations. 

Since this final rule makes no 
substantive change in the regulations 
but merely deletes the allotment and 
quota announcements previously 
published in the Code of Federal 
Regulations, it has been determined that 
no further public rulemaking is required. 
However, the allotment and quota 
determinations and referendum results 
previously appearing in 7 CFR 729.100 
through 729.104 remain applicable to the 
crops to which each refers. 

Final Rule 

PARTS 729—PEANUTS 

Accordingly, 7 CFR Part 729 is 
amended as follows: 

}§ 729.100 through 729.104 (Subpart— % 
1981 peanut program; acreage allotments 
and poundage quotas) (Removed) 

1. 7 CFR 729.100 through 729,104. the 
Subpart and sections there to, are 
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hereby removed from the Code of 
Federal Regulations. 

2. The material removed by this final 
rule shall remain in full force and effect 
with respect to the crop year for which it 
was published. 

(Secs. 301. 358. 375. 52 Stat. 38. as amended, 

55 Stfil. 88. as amended. 52 Slat. 08. as 
amended (7 U.S.C. 1301.1358,1375)) 

Signed al Washington. U.C on December 
14.1981. 

Everett Rank. 

Administrator Agricviturut Stabilization and 
Conservation Service . 

JKR Doc tl-MUS Filed urn) 

BILLING COOC 3410-05-01 


Rural Electrification Administration 
7 CFR Part 1701 

Public Information; REA Bulletins 

agency: Rural Electrification 
Administration. USDA. 
action: Final rule. 

summary: The Rural Electrification 
Administration (REA) hereby amends 
Appendix A—REA Bulletins to provide 
for the revision of REA Bulletin 44-2 
(Electric) and 345-1 (Telephone). 
"Specification for Wood Poles, Stubs, 
and Anchor Logs and for Preservative 
Treatment of These Materials to be 
Purchased by REA Borrowers, Electric 
and Telephone." The revision reflects 
changes in national standards, clarifies 
certain provisions of the 1977 issuance 
where problems of interpretation arose 
and involves a change in title to REA 
Bulletin 44-2 (Electric) and 345-1 
(Telephone), "REA Specification for 
Wood Poles, Stubs, and Anchor Logs." 
EFFECTIVE DATE: December 14,1981. 

FOR FURTHER INFORMATION CONTACT*. 
Mr. James A. Taylor, telephone (202) 
447-5160. A Final Impact Statement has 
been prepared and is available from the 
Director. Engineering Standards 
Division, Rural Electrification 
Administration. Room 1270-S. U.S. 
Department of Agriculture. Washington, 
D.C. 20250. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, us 
amended (7 U.S.C. 901 ct. seq.), REA 
hereby amends Appendix A—REA 
Bulletins to provide for the revision of 
REA Bulletin 44-2 (Electric) and 345-1 
(Telephone). "Specification for Wood 
Poles. Stubs, and Anchor Logs and for 
Preservative Treatment of These 
Materials to be Purchased by REA 
Borrowers. Electric and Telephone." 
This revision incorporates the following 
new title: REA Bulletin 44-2 (Electric) 
and 345-1 (Telephone). ‘‘REA 


Specification for Wood Poles. Stubs, and 
Anchor Logs." 

This final action has been issued in 
conformance with Executive Order 
12291, Federal Regulation. Since no 
significant effect on the economy will 
occur since no significant increase in 
costs for electric consumers, 
telecommunication subscribers, 
industries or Government will result; 
and since no significant impact on 
economic conditions will be caused, this 
action has been determined to be "not 
major." 

The Regulatory Flexibility Act (Pub. L 
96-354) does not apply to this action; 
therefore, a Regulatory Flexibility 
Analysis has not been prepared. 

A notice of proposed Rulemaking was 
published in the Federal Register on 
March 31.1981, Volume 46, Number 81. 
As a result of this notice in the Federal 
Register the following significant 
comments were received: 

(a) First paragraph of Section II C— 
Manufacturers' Warranty. Three 
comments were received on this 
paragraph. Two of the comments 
suggested that the proposed statement 
regarding the pole replacement warranty 
(which is similar to the one that had 
been in effect) be reworded such that it 
apply to material defects, except for 
preservative retention, which are noted 
prior to installation or within one year, 
whichever occurs first. The third 
comment suggested that the warranty 
apply to any nonconforming aspect 
which, evidently, existed prior to 
delivery to the user. 

The first two comments could 
considerably nullify the conventional 
one year warranty. As suggested by 
these two comments, if a pole is 
installed soon after the date it is 
delivered, which is not unusual when 
building new lines, the warranty would 
cease upon installation. A third 
comment suggested that we qualify the 
statement to emphasize the warranty 
only to cover obvious manufacturer 
defects. Some noncomforming pole 
defects can be hidden by the wood 
preservative and cannot be readily seen 
until some time after treatment. 

REA proposes to maintain the full one 
year warranty. Rather than revise this 
as suggested by the commentors. REA 
decided to use the text of the 1977 
issuance of Specification DT-5C:PE-0 
which reads: 

C. Poles shall be warranted to 
conform to this specification. If any pole 
shall be found nonconforming under this 
specification, in any detail except 
preservative retention, within one year 
from date of shipment, it shall be 
replaced as promptly as possible by the 
producer. (Preservative retention, see 


Table 10, shall meet specifications as a 
minimum at time of shipment. A 
reduction in preservative retention of 
not more than 10 percent will be 
acceptable within 30 days from date of 
delivery.) 

The third comment also suggested that 
the nonconforming aspects of poles at 
the time of manufacture be clearly 
defined. We feel that paragraph C 
(above) adequately defines the 
manufacturing defects intended as those 
that are not in compliance with the 
requirements of this specification. 

(b) Second paragraph of Section IIC 
(new paragraph II Df—Quality Control. 
One commentor requested that the date 
of issuance be added to the reference of 
REA Bulletin 44-1:345-9. “Quality 
Control and Inspection of Timber 
Products." 

Inasmuch as REA intends for 
Specification DT-5C:PE-9 to pertain to 
the latest issuances of REA Bulletin 44- 
4:345-9, REA did not incorporate this 
suggestion and omitted the issuance 
date from this reference. This action will 
allow for revision of the bulletin without 
affecting Specification DT-5GPE-9. 

(c) Third paragraph of Section IIC 
(new paragraph IIE) — Inspector* 
Judgement, Three comments were 
received objecting to the limitation on 
the use of judgement as the basis of 
acceptance of poles. 

Two commentors cited that 
inspectors' judgement can be used to 
select a marginal pole rather than reject 
it. One of these commentors cited as an 
example using judgement to permit 
excessive knots in the top or butt of a 
pole. 

Another commentor agreed with the 
proposed provision in that minimum 
provisions which are in the specification 
and which are clearly defined in the 
specification not be subject to change by 
inspectors' judgement. 

REA believes that inspectors' 
judgement should not be allowed for 
specified minimum requirements, 
especially on the prohibited defects 
cited in ANSI 05.1-1979. We especially 
take strong objection to allowing 
judgement on such aspects as knots 
which have significant effect on pole 
strength. 

(d) Paragraph 11D (new paragraph 11 
Ff—Nonconforming Poles. Two 
commentors suggested changes for this 
paragraph. One commentor suggested 
that REA differentiate between 
"repeated violations" and "substantial 
nonconformities" as compared to an 
occasional slip-up. 

The other commentor suggested that 
the supplier be given an opportunity to 
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resolve the differences with the 
customer before any action is taken. 

REA believes that these comments are 
satisfied by provisions adopted in 
Section X which new paragraph II F 
references. Section X discusses this 
matter of nonconformance in detail and 
provides for means to determine if there 
is a single “occasional slip-up** or 
substantial and repeated violations. 
Section X also defines provisions for 
resolving the differences between the 
supplier and the customer. 

(e) Paragraph II Fl (newparagraph II 
Hi)-—Insured Warranty Plan . One 
commentor objected to the provision for 
insured warranty poles. This commentor 
pointed out that the expenses to locate 
insured warranty poles and inspect 
these poles to determine if they are 
claim poles are such that few purchasers 
actually bother. 

This provision has been an alternative 
for about twenty years and is preferred 
by some purchasers. Inasmuch as the 
insured warranty provision is optional 
REA sees no reason to delete this 
provision. 

(f) Paragraph II F2b (new paragraph 11 
H2b )— Verification of Inspection 
Reports. Three commenlors suggested 
that REA delete the provision requiring 
the manufacturer to place comments on 
an inspector** report when verifying an 
inspector’s report. 

REA ha9 modified the proposed 
revision to give the manufacturer the 
option of placing comments on the 
inspection report at the time of 
verification endorsement This was 
mandatory in the proposed draft. 

(g) Paragraph 11 F2c—Plant 
Evaluation . Seven comments were 
received on the provision to require 
inspection agencies to report biannually 
on unsatisfactory conditions which they 
find at treating plants. Two inspection 
agencies asked who was going to 
reimburse them for this plant evaluation. 
Another agency, in contrast submitted a 
detailed inspection form, which it has 
routinely used for several years to 
evaluate treating plants for their clients. 

Pole manufacturers disagreed with the 
proposal and indicated that they did not 
believe that the inspection agencies 
were capable of properly evaluating 
their treating plants. 

REA has evaluated the impact of 
implementing this provision and has 
decided to delete this requirement 

(h) Paragraph I! G (new paragraph II 
Ih-Pole Serial Numbers. Nineteen 
comments were received discussing the 
problem of implementing REA s 
proposal to place a serial number on all 
transmission poles. 


REA has considered the impact of 
implementing this provision and has 
decided to delete this requirement 

(i) Paragraph IIH J —Quality 
Assurance Plans . Five comments were 
received regarding this provision. Two 
commentor* familiar with user-run 
quality assurance plans praised the 
concept One commentor suggested that 
manufacturers might want to set up and 
offer such a plan. Two commentors 
stated another procurement program is 
not needed because it either will 
confuse purchasers or not offer any 
recourse to the purchaser. 

This provision was retained in the 
specification to enable REA borrowers 
to consider and develop a concept 
which will not be confusing to 
purchasers and which will offer * 
meaningful recourse for nonconforming 
products. 

(j) Paragraph III A—Quality Control 
Performance. Five comments were 
received objecting to the provisions for 
dealing with evidence of unsatisfactory 
performance on the part of the 
manufacturer's quality control 
personnel. 

After considering these comments, 
REA decided to delete the proposed 
wording and retain the 1977 
specification wording on this provision 
with some changes. The procedure for 
handling this situation is the same as 
had been required in the 1977 
specification except that unsatisfactory 
performance will be subject to review 
by Technical Standards Committee **A‘* 
[Electric). 

(k) Paragraph 111 Al-5—Quality 
Control Procedures . Two comments 
were received regarding the rules 
pertaining to the quality control 
procedures suggesting that the quality 
control person and inspector should 
work concurrently but independently so 
as not to delay production. 

The 1977 issuance of Specification 
DT-5C:PE-9 requires quality control and 
independent inspection procedures 
which are essentially taken from AWPA 
Standard M-2. Both cite procedures 
which require the quality control person 
and the independent inspector to 
perform their specified duties and 
perform them independently. Both 
documents require specific steps to be 
accomplished before, during and after 
treatment. 

After consideration of these 
comments. REA made changes which 
will allow material to continue to be 
processed while certain tests are being 
completed so as not to delay production, 
providing that the quality control person 
and the independent inspector work 
independent of each other in their 
analytical procedures. 


(l) Paragraph III D—Inspection 
Agencies Own Central Laboratory. 

Three comments stated that the cost of 
setting up a central laboratory would be 
burdensome to some of the smaller 
inspection agencies. 

REA believes that although this 
provision will Involve some expense, it 
is deemed necessary for proper and 
adequate referee assaying purposes. 
REA, therefore, retained this provision 
in the revised specification. REA further 
clarified this provision to state that the 
laboratory shall be equipped in 
accordance with AWPA standards. 

(m) Paragraph V A—Inspection Prior 
To Framing. Four comments were 
received requesting clarification of the 
provision which will allow “in the 
white" inspection of poles prior to 
framing. 

REA considered these comments 
pertinent and, thus, changed the 
paragraph to read: “Inspection prior to 
treatment shall be made after the 
products are manufactured and ready 
for treatment or, if the poles are trimmed 
to length, inspection prior to treatment 
may be done prior to framing providing 
inspection hammer brands are not 
removed during framing. When framing 
is done after white inspection, the 
framing shall be inspected after 
treatment. Inspection during and after 
treatment shall be made as described in 
detail in REA Bulletin 44-4:345-9, 

Section V., Paragraph B.” 

(n) Paragraph V F— Transmission 
Poles . REA proposed in the draft 
specification that poles 50 feet and 
longer be designated as transmission 
poles. Eight comments were received on 
this provision suggesting that this 
designation be revised to 55 feet, 60 feet 
or as based upon the kV of the line. * 

The provisions pertaining to the 
quality of white poles is covered in 
ANSI 05.1-1979. In reviewing this 
standard there are various 
characteristics which are designated as 
applicable to various pole length 
categories (mostly of either 50 feet and 
longer or 55 feet and longer). The 
predominant category used is 50 feet 
and longer. Perhaps the most critical 
strength-effecting characteristic is that 
of knot size and numbers in a cluster. 
ANSI recognizes a 50 feet and longer 
category for knot limitation 
requirements. 

AWPA likewise designates a 50 feet 
and longer category for the double 
boring penetration testing of 
transmission poles. 

REA decided to retain the 50 feet and 
longer category because this is used in 
the most important provisions of the 
above-mentioned national standards. 
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(o) Paragraph VIIB — 
Ponlachlorophenol Preservatives. 
Several comments were received 
suggesting that all pentachlorophenol 
solvent systems permitted by AWPA be 
permitted by REA. After careful 
consideration the following systems 
were incorporated: 

Type A solvent—(Conventional 
solvent) 

Type B solvent—(Liquified petroleum 
gas (LPG) used in the Cellon process. 
This system had some restrictions (in 
the 1977 specification) which have been 
removed in the revised specification.) 

Type D solvent—(Methylene chloride 
similar in characteristics to LPG in the 
Cellon process. This solvent is 
expensive which probably will limit its 
usage. However, from a technical 
standpoint REA is agreeing to its use.) 

Type E solvent—(This smvent is a 
water dispersed penta system currently 
in the approval process of AWPA. From 
a technical standpoint its 
characteristics are similar to Cellon.) 

Note.—Types B. D. and E are proprietary 
patented processes which are subject to 
licensing agreements. REA intends to refer to 
the proprietary names to properly identify the 
processes. 

Type C solvent—REA decided not to 
include the Type C solvent. Type C 
solvent is mineral spirits which is not in 
general use for pole treatments. Poles 
that have been treated with Type C 
solvent have shown early problems. It is 
also highly flammable until fully 
evaporated. 

(p) Paragraph VIIC — Waterborne 
Preservatives (Salts). Several comments 
were received concerning the note in the 
proposed specification that ”ACA 
treatments, in some cases, have been 
shown to cause corrossion of galvanized 
steel hardware.” These commentors felt 
that this statement was prejudicial to 
ACA and suggested that the REA 
proposed note be deleted and the 
following general statement be placed 
immediately after the heading 
‘Preservatives.” 

Note.—All approved preservatives, in 
some cases, have been shown to cause 
corrosion of galvanized hardware. Purchasers 
are advised to contact the treated-pole 
supplier for specific information about such 
corrosion and its prevention. 

REA believes that this proposal has 
merit and it was incorporated in the 
revised specification. 

(q) Paragraph VIIC-4 — Waterborne 
Preservatives . Three comments were 
received pertaining to limitations on the 
constituents used in the formulation of 
chromated copper arsenate (CCA) 
preservatives suggesting that REA 
follow the wording in AWPA Standards 


on this matter. The paragraph in the 
specification proposal was taken 
verbatim from AWPA Standard 04. 
However. AWPA subsequently revised 
this paragraph as follows: 

"Waterborne preservatives are 
available either as oxides which form 
non-ionizing chemical compounds in the 
wood, or as salts which leave ionizing 
compounds as well as non-ionizing 
compounds in the wood. If there is a 
preference for one formulation as 
compared with the other, the purchaser 
should so specify.” 

REA amended the proposal by 
incorporating the AWPA revised 
wording. REA also elected to exercise 
the preference cited by AWPA. REA 
deleted the last sentence in the above 
quote and added the following sentence: 

"Formulations which leave ionizing 
compounds in the wood are not 
acceptable. Examples of such 
constituents are: copper sulfate, sulfuric 
acid, sodium arsenate, sodium 
pyroarsenate and potassium dichromate 
and sodium dichromate.” 

(r) Paragraph VIIC-5—Treatment of 
Douglas Fir and Western Larch with 
CCA. One commentor suggested that we 
remove the western larch reference from 
this paragraph. He cites that there are 
problems obtaining consistent CCA 
treatment in Douglas fir sapwood but 
these problems are not apparent in 
larch. 

Western larch is a thin sapwood 
species similar, in this characteristic, to 
Douglas fir. Since CCA treated larch 
cannot be steamed in excess of 6 hours 
(ANSI 05.1-1979 para. 4.1.2.5) sufficient 
heat cannot be placed in the wood. Any 
fungi in the non-sterilized, untreated 
heart could destroy the heart and 
untreated sapwood in a few years. 

Since the proposed specification 
provides for other treatments which can 
be used with these species, this 
restriction does not eliminate the use of 
the species. REA. therefore, retained this 
paragraph. 

(s) Paragraph VIII—Preservative 
Treatment. A2a— Boulton Drying. One 
commentor suggested that the Boulton 
drying criteria as cited in the proposed 
revision of this provision be deleted as it 
appears elsewhere in the specification. 

REA has agreed to this suggestion. 
REA which helps to further define 
heating time durations also inserted the 
following clause: 

"Frozen poles will require additional 
heating to thaw the wood. Time of 
Boulton drying shall be counted from the 
time the wood surface is warmed to 
approximately 150*F.” 

This will require a pole to be thawed 
before the heating time is counted 
toward conditioning and give a better 


indication of the effective hours of 
seasoning. 

(t) Paragraph VUI—Preservative 
Treatment. D. Results of Treatment. 2b. 
Testing for Pentachlorophenol. Several 
comments were received objecting to 
REA's proposal provision to require 
pentachlorophenol testing to be 
conducted by the copper pyridine 
method only. The economic impact that 
such a requirement would pose to some 
areas of the country was stressed. 

REA considered the impact of 
imposing such a requirement and 
deleted the proposal, replacing it with 
the wording of the January 1977 
specification which allows both lime 
ignition and copper pyridine methods, 
except the copper pyridine method must 
be used on poles that have been in 
contact with salt water or other chloride 
solutions and on all species native to the 
Pacific Coast region. 

(u) Paragraph VIIID.—Results of 
Treatment. 3a(4) Penetration Sampling 
of Poles . 3b(3). Four commentors 
suggested that REA permit two re¬ 
treatments of poles as per AWPA 
Standards. REA has traditionally 
allowed only one re-treatment. 

REA decided to incorporate this 
suggestion and has revised the 
specification to permit two re- 
treatments. 

(v) Paragraph VIIID—Results of 
Treatment. 5. Penetration Boring of 
Incised or Radial Drilled Poles. Two 
commentors suggested that when poles 
are incised or radial drilled they be 
sampled "midway on a diagonal 
between an incision or hole and the one 
In the next vertical row above or 
below.” 

REA considered this suggestion to be 
more definitive than the REA proposal. 
The suggestion was, therefore, 
incorporated into the revised 
specification. 

(w) Paragraph VIIIE—Re-treat 
Designation on Poles . Two commentors 
questioned why REA desired to have a 
re-treatment mark placed on the butt of 
a pole when it has been re-treated. 

When poles are treated, they may be 
steam conditioned. ANSI 05.1 has 
definite limits on the amount of steam 
conditioning permitted. When poles are 
retreated, they should not be double 
steam conditioned. REA. therefore, feels 
that a re-treatment mark is essential 89 
a means of determining which poles 
have been steam conditioned and 
cannot be again steam conditioned. The 
re-treatment markings on poles was 
retained in the revised specification. 

(x) Paragraph X—Destination 
Inspection. Several comments were 
received suggesting that the "lot” size 
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for poles inspected at destination be 
specifically designated. 

REA considered these comments and 
decided to delete the last sentence in 
this paragraph and substitute the 
following: 

“Where a difference of opinion arises 
as to the compliance of materials with 
this specification, when inspected at 
destination, it shall be the responsibility 
of the supplier to attempt to resolve this 
matter with the purchaser. When both 
parties fail to agree, the purchaser may 
select a neutral inspector, whose 
company does not inspect for the plant 
involved, and may seek its opinion in 
resolving this matter. REA shall be 
notified of the details of this 
reinspection. REA may elect to 
participate in this reinspection. 

Materials shall be considered in lots of 
100 pieces. If there are pieces which fail 
to meet the specification in excess of 5 
percent or if there are repeated 
shipments of nonconforming material 
(four occurrences in a 12-month period), 
of which more than 25 percent 
(considered in lots of 100) are 
nonconforming, the Technical Standards 
Committee “A" (Electric) may review 
the circumstances and. if warranted, 
remove the supplier and/or the 
inspection agency from REA approved 
lists.'* 

(y) Appendix A. Paragraph 2— 
Definitions — [Check). Paragraph 4.4.11— 
Splits and Checks. Several commentors 
requested clarification as to the intent of 
the additions to the definition of a check 
in paragraph 2 and the application in 
paragraph 4.4.11. It was mentioned that 
describing it in both paragraphs was 
redundant. 

After careful consideration. REA 
decided that the addition to the 
definition of a check in paragraph 2 was 
not necessary and it has been deleted in 
the revised specification. 

It was also decided that the addition 
in paragraph 4.4.11 be amended. REA. 
therefore, clarified the addition of a 
provision for checks at the ends of poles 
to read: 

“(Two checks, of approximately the 
same width, each check terminating at 
the pith center and separated by 1/2 
inch or less of wood fiber at any point 
on the pole circumference, shall be 
considered as a single continuous 
check.)" 

Paragraph 4.1.2.1— Air Seasoning — 
[Time Limits on Seasoning ). Numerous 
commentors objected to REA proposed 
limitations on air seasoning of poles and 
placement of a serial number on poles 
as a means of monitoring the seasoning 
of poles. All commentors stated such 
proposals would have a severe 


economic impact on the timber treating 
industry. 

After careful consideration of the 
present impact that such a proposal 
would have and after considering the 
advantages of waiting and basing 
decisions on the results of ongoing 
research, REA deleted these proposed 
requirements. 

Paragraph 4.1.2.1— Air Seasoning — 
(Heat Sterilization). Several comments 
were received on the question of REA 
requiring heat sterilization of sir 
seasoned poles. Commentors pointed 
out that this heat sterilization concept 
was costly in terms of fuel and that in 
the Pacific Northwest and the Rocky 
Mountain area kiln capacity was 
limited. 

In 188a an EPR1 report and a Forest 
Products Journal article reported on 
research which indicated that many 
problems of premature failure of poles 
can be related to decoy infection which 
occurred prior to treatment and which 
was not adequately sterilized during 
treatment. Such problems were 
especially true in thin sapwood species 
where the refractory heartwood is 
difficult to treat After careful 
consideration REA decided to retain the 
proposed heat sterilization provision. 

Agriculture Handbook 40 (19S2) 
published by the U.S. Forest Products 
Laboratory is the recognized 
authoritative reference on heat transfer 
in wood. In this publication. Dr.). D. 
MacLean established that temperatures 
of 150*F for two hours will kill most 
wood destroying fungi. Higher 
temperatures will take shorter periods of 
time. 

Based upon this work, which to date 
is still considered the foremost source 
on the subject. REA will require beat 
sterilization of all air seasoned poles. 

In oil borne treatments, temperatures 
of at least 150*F for the times indicated 
are routine. Steam conditioning at 245‘F 
is used for southern pine. Boulton drying 
at 22Q*F is used on Douglas fir and 
western larch. In other species, treating 
temperatures of 200’F or more can be 
used. 

For poles to be salt treated. REA is 
requiring that the poles be kiln dried to 
sterilize the pole. The kiln drying is also 
necessary to attain the uniform moisture 
content required for uniform treatment 
Once the salt treatment is set in the 
wood, the preservative cannot move 
(like other types of preservatives) and 
migrate to areas where nonuniform 
conditions prevent initial treatment 
Wood that is adequately salt treated is 
protected. Untreated wood in the same 
piece is vulnerable. 

Paragraph 42 (2)— Decay in Untreated 
Poles. Several commentors stated that 


REA's proposed clarification of the 
provisions of ANSI 05.1 which prohibits 
decay was not clear. REA clarified this 
provision by requiring permanent 
rejection of material with fruiting bodies 
or mycelium. 

In the 1977 issuance of DT-5C:PE~9. 
REA interpreted this provision to 
prohibit any indication of decay except 
for the cases cited in Section 4.3 of the 
ANSI 05.1—1979 Specification. While 
this interpretation may seem rigid. REA 
believes it to be the intent of the ANSI 
05.1 Specification. 

Paragraph 4.46—Table 2— Limits of 
Knot Sizes. One commentor suggested 
changing the provisions, which limit 
knot sizes in certain sizes of poles and 
permit greater knot sizes in poles. 

The provisions cited in Table 2 are 
quoted verbatim from a similar table in 
ANSI 06.1. REA retained this provision 
because it cannot reduce its 
requirements on knots below that 
specified by ANSI 05.1: knots have a 
significant effect on pole strength. 

Shrinkage Provisions. Several 
commentors noted that the shrinkage 
provisions in the 1977 specification were 
deleted from the proposed specification. 

In the 1977 issuance of Specification 
DT-5CPE-8, REA had a provision which 
allowed a small percentage of poles 
which meet the minimum circumference 
requirements when freshly peeled but 
which shrink slightly during processing 
to be accepted as conforming. 

In some cases, this provision was 
taken as license to allow excessive 
numbers of marginally sized poles be 
accepted. 

REA has chosen to delete this 
provision from the proposed revision to 
avoid any further misinterpretation. 

Paragraph 6.1— Bark Removal 
Several commentors suggested that REA 
revise this section to conform to the 
current ANSI 05.1 Specification. 

REA has quoted almost the entire 
paragraph verbatim from ANSI 05.1— 
1979. REA deleted only the provisions 
which apply to butt treated poles 
because, as in the 1977 specification, 
butt treated poles are not permitted in 
the revised specification. REA also 
merely added a note further defining the 
interest of the specification regarding 
excessive patches of bark on the pole. 

Paragraph 6.5— Marking and Code 
Letters. Several commentors suggested 
changes in this section. The primary 
suggested change was to delete the 
requirement for serial numbers on 
transmission poles and to delete the 
note pertaining to ACA treatments. 
These comments have been discussed 
earlier in this review and the 
requirements were deleted. 
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Paragraph 67— Incising—Rocha I 
Drilling . Several comments were 
received pertaining to incising or radial 
drilling of transmission poles. 
Commentors suggested that the incising 
be required primarily on Douglas fir 
transmission poles and be within the 
limit of current industry capabilities. 

REA considered these comments and 
incorporated their intent by revising 
Sections 6.7.2 and 6.7.3 as follows: 

6.7.2 Transmission Poles, "All 
Douglas-fir (coast) transmission poles 
(poles 50 feet or longer) shall be deep- 
incised or radial drilled to a minimum 
depth of2W inches in the area 2 feet 
above and 4 feet below the designated 
groundline. When indicated by 
experience* • deeper penetration may be 
specified by the purchaser as shown in 
the table below. 

SO through SS feel 4.0 tache* 

70 through IS feci 4 5 inches 

90 feet or Uutifor 6.0 inches 

"Deep incising or radial drilling shall 
be. as a minimum spacing, a 3 x 6-inch 
vertical diamond pattern. Radial-drilled 
holes shall not exceed e-inch in 
dia meter." 

6.7.3 Incising or Drilling. "Incising or 
drilling shall be cleanly done to prevent 
tearing or excessive shattering of fibers. 
Incisions shall be along (in line with) the 
axis of the pole." 

Paragraph 7.1— Storage. Four 
comments were received on the 
provision prohibiting dead piling of 
poles. They cited that some dead piling 
was necessary during manufacture. 

REA intended the dead piling 
prohibition to apply to dead piling for 
seasoning purposes. In order to clarify 
this, the provision has been edited to 
read: 

"Unseasoned poles shall not be dead 
piled at any time for air seasoning. This 
restriction does not apply to short term 
piling (e.g., 10 days) associated with 
normal manufacturing procedures. 

Where special conditions exist, such as 
in arid areas, a waver of this dead piling 
restriction may be requested from REA." 

Table 10. Several comments were 
received on various provisions in Table 
10 . 

Several comments indicated that the 
values for penta retention as determined 
by copper pyridine were incorrect. 

These values were corrected. 

The provision for penta assay by lime 
ignition method had been deleted. 

Several commentors requested that it be 
replaced. The values for penta retention 

determined by lime ignition were 
replaced. 

Some comments were received 
suggesting that penetration values 
conform to AWPA recommendations. 


Penetration values have been corrected 
to read as per AWPA Standards. 

To respond to comments on various 
penta treating processes, trade names 
for various processes used to treat with 
pentachlorophenol have been added. 

Several commentors suggested that 
the provisions for incising or radial 
drilling refer only to Douglas fir poles. 
This suggestion was adopted. 

Some comments suggested changes in 
the proposed retention values in the 
inner assay zone of large poles and 
suggested that the retention values 
recommended by AWPA for lumber in 
ground contact be used for this inner 
assay zone. The retention values for the 
second (inner) assay zone have been 
revised to require 50 percent of the 
preservative in the standard assay zone. 
These values are approximately 
AWPA’s recommendation for treatment 
of wood in ground contact. 

The revision of this bulletin will 
clarify the content of the 1977 issuance 
of this specification, bring it into 
conformance with present American 
National Standards Institute and 
American Wood Preservers’ Association 
standards, and otherwise improve the 
specification to provide for better 
quality timber products to reduce the 
number of early failures of poles in rural 
electrification systems. 

All written submissions made 
pursuant to this action will be made 
available for public inspection during 
regular hours at the above address. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 10.851—Rural 
Telephone Loans and Loan Guarantees. 
10.852—Rural Telephone Bank Loans, 
and 10.853—Community Antenna 
Television Loans and Loan Guarantees. 

Dated: December 14.1981. 

Harold V. Hunter. 

Administrator. 

(FR Ooc fifed *4S Mi) 
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FEDERAL RESERVE SYSTEM 

12 CFR Part 204 

[Docket No. R-0378; Reg. D| 

Reserve Requirements of Depository 
Institutions; Reserve Requirement 
Ratios 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board is amending 
Regulation D—Reserve Requirements of 


Depository Institutions (12 CFR Part 
204)—to adfutt the dollar amount of 
transaction accounts subject to a 
reserve requirement ratio of 3 per cent 
for depository institutions. Edge and 
Agreement Corporations and United 
States branches and agencies of foreign 
banks, as required by the Monetary 
Control Act of 1980 (Title ! of Pub. L 96- 
221). Under the amendment, the first $28 
million of an institution's net transaction 
accounts will be subject to a 3 per cent 
reserve ratio, and amounts in excess of 
$26 million will be subject to a 12 per 
cent reserve ratio. Presently, only the 
first $25 million of a depository 
institution’s net transaction accounts are 
subject to a 3 per cent reserve ratio. 

EFFECTIVE DATE: December 31.1981. The 
first reserve maintenance period to 
which the amendment applies 
commences January.14.1982. 

FOR FURTHER INFORMATION CONTACT. 

Gilbert T. Schwartz. Associate General 
Counsel (202/452-3625). Paul S. PileckL 
Senior Attorney (202/452-3281) or Veryl 
V. Miles, Attorney (202/452-3611), Legal 
Division, Board of Governors of the 
Federal Reserve System. Washington. 
DC 20551. 

SUPPLEMENTARY INFORMATION: The 

Monetary Control Act of 1980 (Title I of 
Pub. L 96-221) ("MCA") requires each 
depository institution to maintain with 
the Federal Reserve System reserves 
against its transaction accoonts and 
nonpersonal time deposits, as 
prescribed by Board regulations. 
Included hi the definition of depository 
institutions that are required to maintain 
reserves pursuant to the MCA are 
Federally-insured commercial banks or 
any such bank that is eligible to apply to 
become Insured by the Federal Deposit 
Insurance Corporation; any mutual or 
stock savings bank: any savings and 
loan association that is a member of a 
Federal Home Loan Bank or insured by, 
or eligible to apply for insurance with, 
the Federal Savings and Loan Insurance 
Corporation: and any credit union that is 
insured by. or eligible to apply for 
insurance with, the National Credit 
Union Administration Board. One of the 
major functions of the imposition of 
universal reserve requirements is to 
enhance the ability of the Federal 
Reserve to conduct monetary policy. 

The initial reserve requirements 
imposed under the MCA were set at 3 
per cent for each depository institution’s 
transaction accounts of $25 million or 
less and at 12 per cent on transaction 
accounts above $25 million, which the 
Board is authorized to vary between 8 
and 14 per cent The MCA further 
provides that the Board shall issue a 
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regulation before December 31 of each 
year, beginning in 1981. adjusting for the 
next calendar year the total dollar 
amount of the transaction account 
tranche against which reserves must be 
maintained at a ratio of 3 per cent. The 
increase in the tranche is to be 80 per 
cent of the percentage increase in total 
transaction accounts for all depository 
institutions determined as of )une 30 of 
each year. The growth in the total net 
transaction accounts of all depository 
institutions from June 30,1980. to June 
30.1981, was 5.25 per cent. In 
accordance with these provisions of the 
MCA, the Board is amending Regulation 
D to increase the amount of the low 
reserve tranche for transaction accounts 
for 1982 to $26 million. 

The provisions of 5 U.S.C. 553(b) 
relating to notice and public 
participation have not been followed in 
connection with the adoption of this 
amendment because the change to be 
effected involves an adjustment 
prescribed by statute and. thus, the 
Board believes that notice and public 
participation is unnecessary. The 
Board's extended rulemaking 
procedures (44 FR 3957 (1979)) have not 
been followed because the amendment 
relieves a burden on depository 
institutions and because following such 
procedures could interfere with 
necessary and prompt action that would 
be in the public interest. The effective 
date of the amendment has not been 
deferred pursuant to 5 U.S.C. 553(d). 
since the Board's action relieves a 
restriction by reducing the reserve 
requirements of depository institutions 
and since deferring the effective date 
would be inconsistent with section 103 
of the MCA (12 U.S.C. 461(b)(2)(C)). 

PART 204—RESERVE REQUIREMENTS 
OF DEPOSITORY INSTITUTIONS 

Effective December 31,1981. pursuant 
to the Board's authority under section 19 
of the Federal Reserve Act, 12 U.S.C. 461 
et seq ., paragraph (a) of 5 204.9 of 
Regulation D, 12 CFR Part 204, is revised 
to read as follows: 

§ 204.9 Reserve requirement ratios. 

(a) Resen e percentages . The 
following reserve ratios are prescribed 
for all depository institutions. Edge and 
Agreement Corporations and United 
States branches and agencies of foreign 
banks: 


CitOQory OoKfvQ MQuMnwtl 
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By order of the Board of Governors. 
December 16.1981. 

William W Wiles. 

Secretary of the Board. 

fFR Dor. 01-XMM PUrd 1 IUS «m 
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CIVIL AERONAUTICS BOARD 

14 CFR Part 294 

(Docket No. 39000; Reg. ER-1257) 

Canadian Charter Air Taxi Operators; 
Correction 

agency: Civil Aeronautics Board. 
action: Correction to final rule. 

summary: The Board adopted a simple 
registration procedure to grant operating 
authority to Canadian charter air taxi 
operators (46 FR 52590. October 27. 

1981). This erratum corrects 8 294.20 
which refers to a subsection that is 
nonexistent. 

dates: Effective: November 25,1981. 

Adopted: October 13,1981. 

for further information contact: 

Ira Lcibowitz. Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue. NW.. Washington. 
D.C. 20428, (202) 673-5035, or Nancy 
Pitzer Trowbridge. Bureau of 
International Aviation. Regulatory 
Affairs Division, 1825 Connecticut 
Avenue, NW.. Washington, D.C 20428. 
(202) 673-5134. 

SUPPLEMENTARY INFORMATION: 

Erratum 

Paragraph (a) of 14 CFR 294.20 is 
corrected to read: 1 

§ 294.20 Applying for registration. 

• • • • • 

(a) A currently effective certificate of 
insurance (see § 294.40): and 

• • • • • 

Dated: December 16, 1981. 

Phyllis T. Kaylor, 

Secretary. 

|KH Doc. 41-J5&25 W#d 13-31*31; • 45 «») 

BILLING COOE 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Sulfamethazine 
Injectable Solution 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) providing 
revised labeling for use of an injectable 
sulfonamide and to codify the revised 
conditions of approval. The drug is 
approved for treating cattle for bacterial 
pneumonia and bovine respiratory 
disease complex, colibacillosis, necrotic 
pododermatitis. calf diphtheria, acute 
mastitis, and acute metritis. The revised 
labeling complies with the conclusions 
of the National Academy of Science/ 
National Research Council (NAS/NRC) 
evaluation of the product. The 
regulations are also amended to indicate 
the conditions of use were NAS/NRC 
evaluated and found effective. 

EFFECTIVE DATE: December 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Emilio R. Viera, Bureau of Veterinary 
Medicine (HFV-138). Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION: 

American Cyanamid Co.. Berdan Ave., 
Wayne, NJ 07470, filed supplemental 
NADA 8-774 providing revised labeling 
for intravenous use of Sulmet 
(sulfamethazine sodium) Injectable 
Solution 25 percent for cattle for the 
treatment of bacterial pneumonia and 
bovine respiratory disease complex 
(shipping fever complex), colibacillosis 
(bacterial scours), necrotic 
pododermatitis (foot rot), calf 
diphtheria, acute mastitis, and acute 
metritis. The NADA originally became 
effective January 2,1953. providing for 
use of a 12.5 percent sulfamethazine 
injection for the treatment of swine, 
horses, cattle, and sheep. Sulmet was 
the subject of a National Academy of 
Science/Notional Research Council 
(NAS/NRC) evaluation published in the 
Federal Register of September 1,1970 
(35 FR 13854). The NAS/NRC evaluation 
concluded, and FDA concurred, that the 
product is probably effective for the 
treatment of: Bacterial enteritis and 
bacterial pneumonia in dogs and cats: 
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bacterial scours and bacterial 
pneumonia in swine*, necrotic 
pododermatitis. shipping fever, 
coccidiosis. bacterial pneumonia, 
bacterial scours, and systemic treatment 
of mastitis and uterine infections in 
cattle and sheep; calf diphtheria: and 
strangles, navel ill (joint ill), bacterial 
enteritis, and bacterial pneumonia in 
horses. 

The NAS/NRC evaluation stated: (1) 
The drug should be limited to 
intravenous administration because of 
irritation by other routes: (2) instructions 
are not adequate for lay use: (3) each 
disease claim should be properly 
qualified as to causative organisms: (4) 
dose should be expressed as amount of 
drug per unit of body weight per unit of 
time for each animal: and (5) claims 
made regarding “for prevention of or 
“to prevent” should be revised to read 
' as an aid in the control of or “to aid in 
the control of*. 

American Cyanamid Co. submitted a 
supplemental NADA providing revised 
labeling with data supporting revised 
cattle claims from published scientific 
literature. The data and information 
submitted and the revised claims 
support upgrading the NAS/NRC rating 
for cattle from probably effective to 
effective. The firm also submitted a 90- 
day subchronic toxicity study resulting 
in findings of no toxic effects and 
information from previously conducted 
tissue residue depletion work supporting 
the residue tolerance of 0.1 ppm in 
cattle. Further studies supported 10-day 
slaughter withdrawal time for treated 
animals. 

The supplemental NADA is approved 
and the regulations are amended to 
reflect the approval. Approval of 
identical products for the same 
conditions of use need not include 
certain types of effectiveness data 
required by 21 CFR 514.1 (b)(8)(H) or 
514.111(a)(5). but may require 
submission of bioequivalency or similar 
data as suggested in the guideline for 
submitting NADA s for NAS/NRC 
reviewed generic drugs, available from 
the Dockets Management Branch (HFA- 
305). Pood and Drug Administration, Rm. 
4-62. 5600 Fishers Lane. Rockville, MD 
20857. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this supplement may be 
seen in the Dockets Management Branch 
i address above) from 9 a.m. to 4 p.m., 
Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 


25.24(d)(l)(i) (proposed December 11. 
1979: 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action Is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). B2 
Slat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052: May 11, 
1961)) and redelegatcd t o the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
522 is amended by adding { 522.2260, to 
read as follows: 

§ 522.2260 Sulfamethazine injectable 
solution. 

(a) Specification. s. Each milliliter of 
sterile aqueous solution contains 250 
milligrams of sulfamethazine sodium. 

(b) Sponsor. See No. 010042 in 
i 510.600(c) of this chapter. 

(c) Related tolerances . See i 556.670 
of this chapter. 

(d) NAS/NRC status. The conditions 
of use are NAS/NRC reviewed and 
found effective. Applications for these 
uses need not include effectiveness data 
as specified by $ 514.111 of this chapter, 
but may require bioequivalency and 
safety information. 

(c) Conditions of use. —(1) Amount 20 
milliliters for each 50 pounds of body 
weight (100 milligrams per pound) 
initially, 20 milliliters per 100 pounds of 
body weight (50 milligrams per pound) 
daily thereafter for cattle. 

(2) Indications for use. For cattle for 
treatment of bacterial pneumonia and 
bovine respiratory disease complex 
(shipping fever complex) (Posteurella 
spp.), colibacillosis (bacterial scours) 
(Escherichia coli). necrotic 
pododermatitis (foot rot) 

(Fusobacterium necrophorum ), calf 
diphtheria (i Fusobacterium 
necrophorum ). acute mastitis and acute 
metritis (Streptococcus spp.) when 
caused by one or more pathogenic 
organisms sensitive to sulfamethazine. 

(3) Limitations . For intravenous use 
only. Not for use in lactating dairy 
animals. Withdraw medication from 
cattle 10 days prior to slaughter for food. 


If symptoms persist for 2 or 3 days, 
consult a veterinarian. Adequate water 
intake is important for animals treated 
with sulfonamides. Treatment should 
continue 24 to 46 hours beyond the 
remission of disease symptoms, but not 
to exceed a total of 5 consecutive days. 

Effective dote. December 22,1981. 
(Sec. 51 2(i). 82 Stat. 347 (21 U.S.C. 3fl0b(i)J) 
Dated; December 12.1961. 

Robert A. Baldwin. 

Associate Director for Scientific Evaluation. 

fF* Doc Bl-MSS FiW \ VZl-41: MS «®| 

BHUNQ COOC 4ttO~Ol-U 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1601 

706 Agencies; Amendment and 
Correction to List 

agency: Equal Employment Opportunity 
Commission. 

action: Final rule; Amendment and 
Correction. 


summary: The Equal Employment 
Opportunity Commission is amending its 
regulations on certified designated 706 
agencies by adding the Missouri 
Commission on Civil Rights. 

Additionally, the following correction 
should be made: Pittsburgh Human 
Relations Department should be 
changed to Pittsburgh Commission on 
Human Relations. 

EFFECTIVE date: December 22,1981. 

FOR FURTHER INFORMATION CONTACT: 

Nicholas M. Inzeo, Legal Counsel 
Division, Office of General Counsel, 
Equal Employment Opportunity 
Commission. 2401 E Street N.W„ 
Washington. D.C. 20506, (202) 634-6595. 

SUPPLEMENTARY INFORMATION! 

Publication of this amendment to 
§ 1601.80 effectuates the designation of 
the following agency as a Certified 700 
Agency: Missouri Commission on 
Human Rights. In addition to the new 
designation, changes are being made 
regarding one previously certified 
agency. The name Pittsburgh Human 
Relations Department is changed to read 
Pittsburgh Commission on Human 
Relations. 

PART 1601—PROCEDURAL 
REGULATIONS 

With the addition of the above 
mentioned agency and noted correction, 
in 29 CFR 1601.80. the list is revised as 
follows: 
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§ 1601.80 Certified designated 706 
agencies. 

• • • • • 

Alaska Commission for Human Rights 
Alexandria (Va.) Human Rights Office 
Arizona Civil Rights Division 
Baltimore (Md.) Community Relations 
Commission 

California Department of Fair Employment 
and Housing 

Colorado Civil Rights Division 
Connecticut Commission on Human Rights 
and Opportunity 

Dade County (Fla.) Fair Housing and 
Employment Commission 
District of Columbia Office of Human Rights 
East Chicago (Ind.) Human Rights 
Commission 

Fairfax County (Va.) Human Rights 
Commission 

Fort Wayne (lnd.) Metropolitan Human 
Relations Commission 
Fort Worth (Tex.) Human Relations 
Commission 

Cary (Ind.) Human Relations Commission 
Hawaii Department of Labor and Industrial 
Relations 

Idaho Human Rights Commission 
Indiana Civil Rights Commission 
Iowa Civil Rights Commission 
Lexington-Fayette (Ky.) Urban County 
Human Rights Commission 
Maine Human Rights Commission 
Maryland Commission on Human Relations 
Massachusetts Commission Against 
Discrimination 

Michigan Department of Civil Rights 
Minneapolis (Minn.) Department of Civil 
Rights 

Minnesota Department of Human Rights 
Missouri Commission on CivU Rights 
Montana Human Rights Division 
Nebraska Equal Opportunity Commission 
Nevada Commission on Equal Rights of 
Citizens 

New Hampshire Commission for Human 
Rights 

New York City (N.Y.) Commission on Human 
Rights 

New York State Division on Human Rights 
Ohio Civil Rights Commission 
Oklahoma Human Rights Commission 
Omaha (Nebr.) Human Relations Department 
Oregon Bureau of Labor 
Orlando (Fla.) Human Relations Department 
Pittsburgh Commission on Human Relations 
Rhode Island Commission for Human Rights 
Seattle (Wash.) Human Rights Commission 
South Bend (lnd) Human Rights Commission 
South Dakota Division of Human Rights 
Tacoma (Wash.) Human Relations Division 
Utah Industrial Commission. Anti- 
Discrimination Division 
Vermont Attorney General * Office. CivU 
Rights Division 

Virgin Islands Department of Labor 
Washington Human Rights Commission 
Wisconsin Equal Rights Division. Department 
of Industry. Labor and Human Relations 
Wyoming Fair Employment Practices 
Commission 

Signed at Washington. D.C, this 17th day 
of December 1981. 


For the Commission. 

|. Clay Smith. Jr., 

Acting Chairman. Equal Employment 
Opportunity Commission . 

im Doc S1-3M0A nkd 12-21-41 *U <t»] 
BILLING COO€ 6570-06-41 


DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 272 

Use of "Woodsy Owl" Symbol; 
Completion of Review of Regulation 

agency: Forest Service. USDA. 

action: Completion of review of 
regulation. 

summary: In compliance with Executive 
Order 12291. the Forest Service has 
reviewed 36 CFR Part 272, Use of 
"Woodsy Owl” Symbol. The regulation 
defines the “Woodsy Owl” symbol and 
sets conditions for authorizing use of the 
symbol. The regulation was published in 
(he Federal Register, March 20,1975. A 
notice of intent to review the regulation 
and a request for public comment were 
published in the Federal Register on 
June 2.1981. 

Based upon review of public 
comments and internal administrative 
review, the Forest Service has 
determined th&t the regulation should be 
retained in its present form. The 
regulation will be reviewed in five 
years. 

FOR FURTHER INFORMATION CONTACT. 

Interested persons may contact Robert 
A. Hartwick. Office of Information. 
Forest Service. USDA, P.O. Box 2417, 
Washington. DC 20013. 202/447-5060. 

SUPPLEMENTARY INFORMATION: Six 

letters of public comment were received 
from individuals or organizations. Five 
of the comments were simply supportive 
of the Woodsy Owl program in general. 
The other letter pointed out that a 
numerical error had been made in the 
notice the Forest Service published in 
the Federal Register, to wit: a paragraph 
designated 273 should have read 272.3. 
This error is not in the Code of Federal 
Regulations. 

Dated: December 15.1981. 

Douglas Leisz, 

Associate Chief. 

(Tit Doc • 1-46407 Fllrd 12-21-41.445 »m| 
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VETERANS ADMINISTRATION 
38 CFR Part 1 

Charging of Interest on Debts 

agency: Veterans Administration. 
action: Final regulations. 

summary: Pub. L 96-466, "Veterans 
Rehabilitation and Education 
Amendments of 1980,” requires the 
Veterans Administration to charge 
interest and administrative costs on 
delinquent debts and to charge interest 
on the unpaid balance of debts being 
paid in installments. The charging of 
interest has been prompted by the 
growing problem of collecting debts 
owed to the Government. It is believed 
that the charging of interest will 
motivate debtors to pay more promptly, 
improve the efficiency and effectiveness 
of agency collection programs, and 
reduce the need for referring 
uncollectible debts to the Department of 
Justice and District Counsels for suit 

Pub. L 96-466 also allows the 
Veterans Administration to refer 
delinquent debts and related 
information to consumer reporting 
agencies. Consequently, a new 
regulation is created to comply with this 
legislation, as well as GAO regulations 
for such referral to consumer reporting 
agencies. This new VA regulation will 
improve the effectiveness of agency 
collection efforts. 

EFFECTIVE date: December 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Peter T. Mulhem, (202) 389-3405. 
SUPPLEMENTARY INFORMATION: On 

pages 43058 through 43061 of the Federal 
Register of August 26.1981 there was 
published a notice of proposed 
regulatory development to issue 
regulations concerning the charging of 
interest on debts and referral of debtor 
information to consumer reporting 
agencies. Interested persons were given 
30 days in which to submit written 
comments, suggestions, or objections 
regarding the proposed regulations. 

One comment was received from the 
U.S. Department of Treasury. The 
comment concerned the cash 
management impact of our 8 1919 
"Interest." Their initial concern was 
with the proposed VA policy of equating 
our interest rate, on an annual basis, 
with the rate set forth in the Treasury 
Fiscal Requirements Manual (TFRM). 
Treasury believes that we should 
calculate our interest rate quarterly, as 
specified in the TFRM. so as to provide 
the maximum amount of protection to 
the Government on overdue amounts. 
Treasury further suggests, in accordance 
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with the TFRM. that for installment 
agreements, the VA should set interest 
rates equivalent to a borrowing rate of a 
Treasury debt instrument with the same 
duration period issued at the time the 
arrangement is consummated. Finally, 
Treasury requests that we amend 
§ l 919 so that interest will begin to 
accrue on the day after the due date 
specified in the initial notification, 
ndher than from the date the initial 
notice of debt is mailed to the debtor, as 
i 1.919 currently reads. 

In revising 38 U.S.C. 3115. Pub. L 96- 
466 specifically requires that the VA 
charge interest on delinquent debts. 

That law also states that the rate of 
interest charged by the VA be based on 
the rate of interest paid by the United 
States for its borrowing but that the rate 
itself will ultimately be determined by 
the VA. We believe that this legislation 
allows the VA a great deal of discretion 
in establishing our own program for 
charging interest. We do, however, 
understand Treasury’s concern for 
providing the maximum amount of 
protection to the Government on 
overdue repayment of debts. As a result, 
we have revised ( 1.919 to allow our 
annual rate of interest to be based on an 
average of Treasury's quarterly rates. 
Finally, we note that the revised 38 
U.S.C 3115(b)(1) specifically states that 
interest shall accrue from the day on 
which the initial notification of the 
amount due is mailed to the person who 
owes such amount. 

The Administrator hereby certifies 
that these rules will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA) 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 606(b), these rules 
are therefore exempt from the final 
regulatory flexibility analysis 
requirement of sections 603 and 604. The 
reason for this certification is that these 
rules affect only those individuals 
indebted to the U.S. Government as a 
result of participation in the Veterans 
Administration benefits payment 
programs. 

These regulations have also been 
reviewed under Executive Order 12291, 
and have been determined to be non¬ 
major because they only affect 
individuals participating in VA benefit 
program. There is no Catalog of Federal 
Domestic Assistance number. 

The proposed regulations, as 
.•mended, are hereby adopted as final 
and are set forth below. 


Approved: December 3.1981. 

Robed P. Nimmo. 

Administrator. 

PART 1—-GENERAL PROVISIONS 

38 CFR Part t is amended as follows: 

1. Section 1.916 is revised to update 
gender terminology and reads as 
follows: 

i 1.916 Liquidation of collateral. 

The Veterans Administration will 
exercise its rights to liquidate security or 
collateral and apply the proceeds to 
debts due it through use r of a power of 
sale in the security instrument or a non¬ 
judicial foreclosure if the debtor fails to 
pay his or her debt, within a reasonable 
time after demand, unless the cost of 
disposing of the collateral will be 
disproportionate to its value or the 
particular circumstances require judicial 
foreclosure. Collection from other 
sources, including liquidation of security 
or collateral, is not a prerequisite to 
requiring payment by a surety or 
insurance company unless such action is 
expressly required by statute or 
contract. 

2. Section 1.919 is revised to read as 
follows: 

$ 1.919 Interest 

(a) Except as otherwise provided by 
statute, contract, or other regulation to 
the contrary, the Veterans 
Administration shall assess: (1) Interest 
on all indebtedness to the United States 
arising as a result of Veterans 
Administration benefit programs which 
are being paid in installments, and (2) 
Interest and administrative costs of 
collection on debts where repayment 
has become delinquent. 

(bj Every party entering into an 
agreement with the Veterans 
Administration for repayment of 
indebtedness in installments shall be 
advised of the interest charges to be 
added to the debt. All debtors being 
provided notice of indebtedness, 
including those entering into repayment 
agreements, shall be advised that upon 
the debt becoming delinquent, or in the 
case of repayment of already delinquent 
debts, interest and the administrative 
costs of collection will be added to the 
principal amount of the debt 

(c) The rate of interest charged by the 
Veterans Administration shall be equal 
to the rate paid by the United States for 
its borrowing as published in Volume L 
Part 6, Section 8020.20 of the Treasury 
Fiscal Requirements Manual. The rate of 
interest shall be adjusted annually on 
the first day of the fiscal year to reflect 
the average rate being charged in 
accordance with the Treasury Fiscal 


Requirements Manual. Once the rate of 
interest has been determined for a 
particular debt, the rate shall remain 
unchanged throughout the duration of 
repayment of that debt. 

(d) Interest on amounts covered by 
i 1.919 shall accrue from the date the 
initial notice of the debt is mailed to the 
debtor. Notification shall be considered 
sufficient when effected by ordinary 
mail addressed to the last known 
address, and such notice is not returned 
as undeliverable by postal authorities. 

(e) Interest under $ 1.919 shall not be 
charged if the debt is paid in full within 
30 days of mailing of the initial notice 
described in paragraph (b) of this 
section. Once interest begins to accrue, 
and after expiration of the time period 
for payment of the debt in full to avoid 
assessment of interest and 
administrative costs, any amounts 
received toward the payment of such 
debt shall be first applied to payment of 
the accrued interest and/or costs, and 
then to principal, unless a different rule 
is prescribed by statute, contract, or 
other regulation. 

(f) All or any part of the interest and 
administrative costs assessed under 

5 1.919 are subject to consideration for 
waiver under section 3102 of title 38, 
United States Code and appropriate 
administrative procedures. 

(g) Administrative costs assessed 
under 5 1.919 shall be the average costs 
of collection of similar debts, or actual 
collection costs as may be accurately 
determined in the particular case. No 
administrative costs of collection will be 
assessed under S 1 919 in any cases 
where the indebtedness is paid in full 
prior to the 30 day period specified in 
paragraph (e) of this section, or in any 
case where a repayment plan is 
proposed by the debtor and accepted by 
the Veterans Administration within that 
period, unless such repayment 
agreement becomes delinquent (38 
U.S.C. 3115) 

3. Section 1.920 is amended by 
changing the word "bases" to "basis" so 
that the revised material reads as 
follows: 

§ 1.920 Documentation of collection 
action. 

An appropriate file will be maintained 
for each claim completely documenting 
all Veterans Administration collection 
action and the basis for any compromise 
or for suspension or termination of 
collection action. 

4. A new 5 1.922 is added to read as 
follows: 
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} 1.922 Disclosure of debt Information to 
consumer reporting agencies (CRA). 

(a) The Veterans Administration may 
disclose all information determined to 
be necessary, including the name, 
address. Veterans Administration file 
number, Social Security number, and 
date of birth, to consumer reporting 
agencies for the purpose of— 

(1) Obtaining the location of an 
individual indebted to the United States 
as a result of participation in any 
benefits program administered by the 
Veterans Administration: 

(2) Obtaining a consumer report in 
order to assess an individuals ability to 
repay a debt when such individual has 
failed to respond to the agency's 
demand for repayment or when such 
individual has notified the agency that 
he/she will not repay the indebtedness; 
or 

(3) Obtaining the location of an 
individual in order to conduct program 
evaluation studies as required by 38 
U.S.C. 219 or any other law. 

(b) Information disclosed by the 
Veterans Administration under 
paragraph (a) of this section to 
consumer reporting agencies shall 
neither expressly nor implicitly indicate 
that an individual is indebted to the 
United States nor shall such information 
be recorded by consumer reporting 
igcncies in a manner that reflects 
adversely upon the Individual. Prior to 
disclosing this information, the Veterans 
Administration shall ascertain that 
consumer reporting agencies with which 
it contracts are able to comply with this 
requirement. The Veterans 
Administration shall also make 
'-easonable efforts to insure compliance 
by its contractor with this requirement. 

(c) Subject to the conditions set forth 
in paragraph (d) of this section, 
information concerning individuals may 
be disclosed to consumer reporting 
agencies for inclusion in consumer 
reports pertaining to the individual or 
for the purpose of locating the 
ndividual. Disclosure of the fact of 
indebtedness will be made if the 
individual fails to respond in 
iccordance with written demands for 
repayment, or refuses to repay a debt to 
the United States arising out of the 
individual's participation in any benefits 
program administered by the Veterans 
Administration. In making any 
disclosure under 8 1.922, the Veterans 
Administration will provide consumer 
reporting agencies with sufficient 
information to identify the individual, 
including the individual's name, 
address, if known, date of birth. 

Veterans Administration file number, 
and Social Security number. 


(d)(1) Prior to releasing information 
under paragraph (c) of this section, the 
Veterans Administration will send a 
notice to the individual. This notice will 
inform the individual that— 

(1) The Veterans Administration has 
determined that he or she is indebted to 
the Veterans Administration; 

(ii) The debt is presently delinquent; 
and 

(iii) The fact of delinquency may be 
reported to consumer reporting agencies 
after 30 days have elapsed from the date 
of the notice. 

(2) {i) The Veterans Administration 
will notify each individual of the right to 
dispute the existence or amount of any 
debt in accordance with 88 3.103(e) and 
19.106, and to request a waiver of the 
debt in accordance with 8$ 1-955 
through 1.970. 

(ii) If the Veterans Administration has 
not previously notified the individual of 
the rights described in paragrah (d)(2)(i) 
of this section, the Veterans 
Administration will include this 
information in the notice described in 
paragraph (d)(1) of this section. The 
individual shall be afforded a minimum 
of 30 days from the date of the notice to 
respond to it before information is 
reported to consumer reporting agencies. 

(3) The Veterans Administration will 
defer reporting information to a 
consumer reporting agency if the 
individual disputes the existence or 
amount of any debt or requests waiver 
of the debt within the time limits set 
forth In paragraph (d)(2)(ii) of this 
section. The Veterans Administration 
will review any dispute and notify the 
individual of its findings. If the original 
decision is determined to be correct, or 
if the individual's request for waiver is 
denied, the Veterans Administration 
may report the fact of delinquency to a 
consumer reporting agency. However, 
the individual shall be afforded 30 days 
from date of the notice of the agency's 
determination to repay the debt. 

(4) Nothing in this section affects an 
individual's right to appeal an agency 
decision to the Board of Veterans 
Appeals. However, information 
concerning the debt may be disclosed 
while an appeal is pending before the 
Board of Veterans Appeals. 

(5) Upon request, the Veterans 
Administration will notify an 
individual— 

(i) Whether information concerning a 
debt has been reported to consumer 
reporting agencies; 

(ii) Of the name and address of each 
consumer reporting agency to which 
information has been released; and 

(iii) Of the specific information 
released. 


A notice of the right to request this 
information will be sent with the notice 
described in paragraph (d)(1) of this 
section. 

(e) Subsequent to disclosure of 
information to consumer reporting 
agencies as described in paragraph (c) 
of this section, the Veterans 
Administration shall: 

(1) Notify on a monthly basis each 
consumer reporting agency concerned of 
any substantial change in the status or 
amount of indebtedness. 

(2) Promptly verify any and all 
information disclosed if so requested by 
the consumer reporting agency 
concerned. 

(f) In the absence of a different rule 
prescribed by statute, contract, or other 
regulation, an indebtedness is 
considered delinquent if not paid by the 
individual by the date due specified in 
the notice of indebtedness, unless 
satisfactory arrangements are made by 
such date. 

(g) Notification shall be considered 
sufficient when effected by ordinary 
mail, addressed to the last known 
address, and such notice is not returned 
as undeliverable by postal authorities. 

(h) The Privacy Act (5 U.S.C. 552a) 
does not apply to any contract between 
the Veterans Administration and a 
consumer reporting agency, nor does it 
apply to a consumer reporting agency 
and its employees. See 38 U.S.C 3301(1). 
This paragraph does not relieve the 
Veterans Administration of its 
obligation to comply with the Privacy 
Act 

(i) The term "consumer reporting 
agency" means any person or agency 
which, for monetary fees, dues, or on a 
cooperative nonprofit basis, regularly 
engages in whole or in part in the 
practice of assembling or evaluating 
consumer credit information or other 
information on consumers for the 
purpose of furnishing consumer reports 
to third parties or to other consumer 
reporting agencies. The term "consumer 
reporting agency" shall also mean any 
person or agency which serves as a 
marketing agent under arrangements 
enabling third parties to obtain such 
information from consumer reporting 
agencies, or which obtain such 
information for the purpose of furnishing 
it to consumer reporting agencies. (38 
U.S.C. 3301 (g), (i); 31 U.S.C. 952) 

5. Section 1.516 is amended to update 
gender terminology so that the revised 
material reads as follows: 
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} 1.516 Disclosure of Information to 
undertaker concerning burial of a deceased 
veteran. 

When an undertaker requests 
information believed to be necessary in 
connection with the burial of a deceased 
veteran, such as the name and address 
of the beneficiary of the veteran’s 
Government insurance policy, name and 
address of the next of kin. rank or grade 
of veteran and organization in which he 
or she served, character of the veteran's 
discharge, or date and place of birth of 
the veteran, and it appears that the 
undertaker is holding the body awaiting 
receipt of the information requested, the 
undertaker, in such instances, may be 
considered the duly authorized 
representative of the deceased veteran 
for the purpose of obtaining said 
information. In ordinary cases, however, 
the undertaker will be advised that 
information concerning the beneficiary 
of a Government insurance policy is 
confidential and cannot be disclosed; 
the beneficiary will be advised 
immediately of the inquiry, and the 
furnishing of the desired information 
will be discretionary with the 
beneficiary. In no case will the 
undertaker be informed of the net 
amount due under the policy or 
furnished information not specifically 
mentioned in this paragraph. 

8. In 5 1*518 paragraph (b) 
(introductory text) and (b)(1) is revised 
and a new paragraph (d) is added so 
that the revised and new material reads 
as follows: 

§ 1.518 Addresses of claimants. 

• • • • • 

(b) The address of a Veterans 
Administration claimant as shown by 
Veterans Administration files may be 
furnished to: 

(1) Duly constituted police or court 
officials upon official request and the 
submission of a certified copy either of 
the indictment returned against the 
claimant or of the warrant issued for his 
or her arrest 
• * • • • 

(d) Subject to the conditions set forth 
in ( 1,922, the Veterans Administration 
may disclose to consumer reporting 
agencies information contained in a 
debtor's claims folder. Such information 
may include the debtor's name and/or 
address, Veterans Administration file 
number, Social Security number, and 
date of birth. (38 U.S.C. 3301(g)) 

7. In ( 1.519. paragraphs (a)(4) and (f) 
are amended to correct citations and 
paragraphs (b) and (c) are amended to 
correct gender-specific terminology so 


that the revised material reads as 
follows: 

( 1.519 Lists of names and addresses. 

Ca) 

(4) Contain a certification that the 
organization, and all members thereof 
who will have access to the list are 
aware of the penalty provisions of 38 
U.S.C. 3301(f) and will not use the list for 
any purpose other than that stated in the 
application. 

(b) If the Director of the regional office 
concerned finds that the organization 
requesting the list of names and 
addresses of educationally 
disadvantaged veterans is a nonprofit 
organization and operates an approved 
program of special secondary, remedial, 
preparatory or other educational or 
supplementary assistance to veterans as 
provided under subchapter V. title 38, 
United States Code, then he or she may 
authorize the release of such names and 
addresses to the organization requesting 
them. 

(c) The Assistant Deputy 
Administrator for Reports and Statistics, 
with the concurrence of the General 
Counsel, is authorized to release lists of 
names and addresses to organizations 
which have applied for such lists in 
accordance with paragraph (a) of this 
section if he or she finds that the 
purpose for which the organization 
desires the names and addresses is 
directly connected with the conduct of 
programs and the utilization of benefits 
under title 38, United States Code. Lists 
of names and addresses authorized to 
be released pursuant to this paragraph 
shall not duplicate lists released to other 
elements, segments, or chapters of the 
same organization. 

• • • • • 

(f) Section 3301(f). title 38, United 
States Code, provides that any 
organization, or member thereof, which 
uses the names and addresses furnished 
it for any purpose other than one 
directly connected with the conduct of 
programs and the utilization of benefits 
under title 38, United States Code, shall 
be fined not more than $500 in the case 
of the first offense and not more than 
$5,000 in the case of the subsequent 
offenses. Any instance in which there is^ 
evidence of a violation of these penal 
provisions will be reported in 
accordance with { 14.580. 

8. Section 1.520 is amended to update 
gender specific terminology so that the 
revised material reads as follows: 

4 1.520 Confidentiality of social data. 

Persons having access to social data 
will be conscious of the fact that the 


family, acquaintances, and even the 
veteran have been willing to reveal 
these data only on the promise that they 
will be held in complete confidence. 
There will be avoided direct. Ill- 
considered references which may 
jeopardize the personal safety of these 
individuals and the relationship existing 
among them, the patient, and the social 
worker, or may destroy their mutual 
confidence and influence, rendering it 
impossible to secure further cooperation 
from these individuals and agencies. 
Physicians in talking with beneficiaries 
will not quote these data directly but 
will regard them as indicating possible 
directions toward which they may wish 
to guide the patient's self-revelations 
without reproaching the patient for his 
or her behavior or arousing natural 
curiosity or suspicion regarding any 
informant's statement. The 
representatives of service organizations 
and duly authorized representatives of 
veterans will be especially cautioned as 
to their grave responsibility in this 
connection. 

(38 U.S.G 210(c)) 
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38 CFR Part 21 

Educational Benefits; Effective Date 
for Increase in Educational Assistance 
Allowance 

agency: Veterans Administration. 

action: Final regulation._ 

summary: This regulation brings the 
effective date for an increase in 
educational assistance allowance due to 
an increase in dependents into closer 
conformance with similar increases in 
disability compensation. The previous 
Veterans Administration policy 
concerning increases in educational 
allowance due to increases in 
dependents has been criticized as being 
more restrictive than the policy 
regarding similar increases in disability 
compensation. This proposal is designed 
to overcome this criticism. 

EFFECTIVE DATE: December 3,1981. 

FOR FURTHER INFORMATION CONTACT: 

June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits. 
Veterans Administration, 810 Vermont 
Avenue, NW„ Washington D.C. 20420 
(202-389-2092). 
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SUPPLEMENTARY INFORMATION: On 

pages 38547 and 38548 of the Federal 
Register of July 28.1961. there was 
published a notice of intent to amend 
part 21 to change the effective date for 
an increase in educational assistance 
allowance following an increase in the 
number of dependents. 

Interested persons were given 30 days 
In which to submit comments, 
suggestions or objections regarding the 
proposal. The Veterans Administration 
received no comments. Accordingly, the 
agency is adopting the proposal. 

This amended regulation is not a 
major rule as that term is defined in 
Executive Order 12291. It will not have 
an effect on the economy of $100 million 
or more. It will not cause a major 
increase in costs for anyone. It will not 
have any significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator hereby certifies 
that this final rule will not have a 
significant economic impact on a 
substantia) number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA). 5 U.S.C 601-612. 
Pursuant to 5 U.S.C. 605(b). this final 
rule therefore is exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 803 and 604. 
The reason for this certification is that 
this rule applies only to individual 
veterans. It will therefore have no 
significant direct impact on small 
entities (i.e. small businesses, small 
private and nonprofit organizations and 
small governmental Jurisdictions.) 

The Catalog of Federal Domestic 
Assistance number for the program 
affected by this regulation is 64.111. 

The proposed change to S 21.4131 is 
deemed proper and is hereby approved. 

Approved: December 3,1981. 

Robert P. Nimmo, 

Administrator 

PART 21— VOCATIONAL 
REHABILITATION AND EDUCATION 

In $ 21.4131, paragraph (e) is revised 
to read as follows. The introductory text 
is shown for the convenience of the 
reader. 

§ 21.4131 Commencing dates. 

The commencing date of an award or 
increased award of educational 
assistance allowance will be determined 
under this section. 

• • • • • 

(e) Increase for dependent: chapter 34. 


(1) The veteran may acquire one or 
more dependents before he or she enters 
or reenters a program of education. 

When this occurs, the following rules 
apply: 

(1) The effective date of the increase 
will be the date of entrance or 
reentrance if— 

(A) The Veterans Administration 
receives the claim for the increase 
within 1 year of the date of entrance or 
reentrance, and 

(B) The Veterans Administration 
receives any necessary evidence within 
1 year of its request. 

(ii) The effective date of the increase 
will be the date the Veterans 
Administration receives notice of the 
dependent's existence if— 

(A) The Veterans Administration 
receives the claim for the increase more 
than 1 year after the date of entrance or 
reentrance, and 

(B) The Veterans Administration 
receives any necessary evidence within 
1 year of its request 

(iii) The effective date will be (he date 
the Veterans Administration receives all 
necessary evidence, if that evidence is 
received more than 1 year from the date 
the Veterans Administration requested 
it 

(2) If the veteran acquires a dependent 
after he or she enters or reenters a 
program of education, the increase will 
be effective on the latest of the 
following dates: 

(i) Date of claim. This term means the 
following listed in order of their 
applicability: 

(A) Date of the veteran's marriage, or 
birth of his or her child, or bis or her 
adoption of a child, if the evidence of 
the event is received within 1 year of the 
event 

(B) Date notice is received of the 
dependent's existence if evidence is 
received within 1 year of the Veterans 
Administration request. 

(C) Date the Veterans Administration 
receives evidence if this date is more 
than 1 year after the Veterans 
Administration request. 

(ii) Date dependency arises. 

(iii) Date the law permits benefits for 
dependents generally. 

(38 U.S.G 3010(f)(n)) 

Cross Reference: See § 3.867 of this chapter 
as to effective dales with regard lo children 
18 years of age and older who ore attending 
school 

• • • • • 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-4 FRL 1995-41 

Alabama and Florida: New Source 
Performance Standards and National 
Emissions Standards for Hazardous 
Air Pollutant Regulations 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: On June 23.1981. the 
Alabama Air Pollution Control 
Commission (AAPCC) approved and 
adopted revisions to Chapters 12 and 13 
and Appendix C of the AAPCC Rules 
and Regulations. These regulations 
adopted by reference EPA regulations 
on New Source Performance Standards 
(NSPS) and National Emissions 
Standards for Hazardous Air Pollutants 
(NESHAPS). with two minor changes in 
wording. On June 25,1900. the Florida 
Department of Environmental 
Regulation adopted regulations which 
adopt in part Federal NSPS and 
NESHAPS regulations by reference. 

Parts of the EPA regulations were not 
adopted for various reasons. EPA 
hereby approves these revisions to the 
State Implementation Plans. 
dates: These actions will be effective 
February 22,1982 unless notice is 
received on or before January 21.1982 
that someone wishes to submit adverse 
or critical comments. 
addresses: Copies of the materials 
submitted by the States may be 
examined during normal business hours 
at the following locations: 

Public Information Reference Unit. 
Library Systems Branch. 
Environmental Protection Agency, 401 
M Street, S.W., Washington. D.C. 

20400 

Library, EPA, Region IV. 345 Courtland 
Street, N.E., Atlanta. Georgia 30365 
Office of the Federal Register. Room 
8401.1100 L Street. N.W., Washington. 
D.C. 20005 

Division of Air Pollution Control. 
Alabama Air Pollution Control 
Commission, 645 S. McDonough 
Street Montgomery. Alabama 36130 
Florida Department of Environmental 
Regulation, Bureau of Air Quality 
Management Twin Towers Office 
Building. 2600 Blair Stone Road. 
Tallahassee. Florida 32301 
FOR FURTHER INFORMATION CONTACT: 

Mr. Archie Lee. Air Programs Branch. 
EPA Region IV at the above address and 
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telephone number 404/881-3286 or FTS 

2 fi 7-3286. 

SUPPLEMENTARY INFORMATION! On 

Starch 13.1981. AAPCC advised EPA of 
its intention to revise Chapters 12 and 13 
of its regulations. A public hearing was 
held April 14.1981. at the AAPCC office 
in Montgomery. The original AAPCC 
proposal was drafted excluding certain 
minor sources within Portland cement 
plants and petroleum refineries which 
? are covered by EPA regulations. As 
| adopted, the revisions make clear that 
all sources covered by EPA NSPS and 
j NESHAPS regulations are also covered 
' by the state regulations. The revisions 
were submitted to EPA on June 28,1981. 

The AAPCC regulations differ from 
F.PA's only in that the terms Director 
and Commission are substituted for 
! Administrator and U.S. Environmental 
Protection Agency, respectively. While 
F.PA does not object to these changes, it 
should be made clear that this does not 
grant to the State Director the authority 
; reserved to the Administrator under 40 
: CFR Parts 80 and 61 (e.g.. approval of 
| alternative testing procedures—40 CFR 
160.11(b)). 

The Florida Department of 
I Environmental Regulation adopted by 
[reference most of EPA’s NSPS and 
NESHAPS regulations on June 25. 198a 
These materials were submitted as SIP 
revisions on August 28.1980. The 
adoption of these regulations was 
primarily intended to allow the state to 
receive delegation of authority from EPA 
to enforce the Federal NSPS and 
NESHAPS regulations. For various 
reasons. Florida did not adopt certain 
parts of the EPA NSPS regulations. 

Some sections were not adopted 
[because they were inappropriate to 
state regulations (e.g., list of all EPA and 
[state offices); some, because equivalent 
[state regulations are already in force; 
[others, because the state questioned the 
[technical validity of the regulation (i.e.« 
[test methods); others, because litigation 
[challenging the specific EPA regulations 
[is underway (e.g.. NSPS Subpart Da for 
[Electric Utility Steam Generating Units); 
land still others, because certain types of 
| facilities covered by the standards do 
[not exist in the state and are unlikely to 
[be constructed (primary copper and zinc 
[smelters and primary aluminum 
[reduction plants). Certain sections of the 
I NESHAPS regulations were also not 
[adopted, some as inappropriate to state 
[regulations, and others because they 
I wt re already covered by state 
I regulations as was the case for the NSPS 
■regulations. In addition, certain parts of 
|the asbestos waste disposal regulations 
|vv ‘re not adopted because they could. 


under state law. not be enforced by the 
state air pollution program. 

Where substantive differences exist 
between EPA and state regulations (for 
example, where the state has failed to 
adopt NSPS Subpart Da and parts of the 
NESHAPS asbestos regulation), EPA 
may be unable to delegate full authority 
to the state to enforce the EPA 
regulations not adopted or only partially 
adopted by the state. 

Action 

EPA approves the revisions to the 
Alabama SIP. The revisions only update 
the existing SIP by adding new source 
categories which have been 
promulgated by EPA since the state 
originally adopted its NSPS and 
NESHAPS regulations. EPA also 
approves the revision to the Florida SIP. 
Because the regulations have been 
adopted for the purposes of receiving 
delegation of the program, any 
substantive difference between the EPA 
regulations and those adopted by the 
state will be addressed when 
determining whether to delegate the 
NSPS and NESHAPS programs to the 
state. The approval of these regulations 
by EPA does not affect in any way 
EPA's authority to enforce both NSPS 
and NESHAPS regulations. Because 
these are minor actions and no 
comments are expected, EPA is 
foregoing publication of a notice of 
proposed rulemaking. 

'Hie public should be advised that 
these actions will be effective February 
22,1982. However, if notice is received 
within 30 days that someone wishes to 
submit adverse or critical comments on 
either of these actions, that action will 
be withdrawn and two subsequent 
notices will be published before the 
effective date. One notice will withdraw 
the final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. 

Under $ 307(b)(1) of the Clean Air Act. 
judicial review of EPA's approval of this 
revision is available only by the filing of 
a petition for review in the United States 
Court of Appeals for the appropriate 
circuit on or before February 22,1982. 
Under { 307(b)(2) of the Cleon Air Act. 
the requirements which are the subject 
of today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that the attached 
rule will not have a significant economic 
impact on a substantial number of small 
entities. Hits action only approves state 
actions. It imposes no new requirements. 


The regulations adopted are already 
enforceable by EPA. 

Under Executive Order 12291. EPA 
must judge whether a regulation Is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it only 
approved state actions. It imposes no 
new requirements, 

(Sec. 110. Clean Air Act (42 U.S.C. 7410)) 

Note.—Incorporation by reference of the 
State Implementation Plan for the States 
Alabama and Florida was approved by the 
Director of the Federal Register on July 1, 

1981. 

Dated: December 14,1981. 

Anxuf M. Gorsuch, 

i 

Administrator 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter L Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart B—Alabama 

1. In S 52.50, paragraph (c) is amended 
by adding subparagraph (30) as follows: 

} 52.50 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the dates specified. 
• • • 

(30) Revisions in Chapters 12 and 13. 
adopting Federal NSPS and NESHAPS 
regulations by reference, submitted by 
the Alabama Air Pollution Control 
Commission on June 26,1981. 

Subpart K—Florida 

2. In § 52.520, paragraph (c) is 
amended by adding subparagraph (34) 
as follows: 

$ 52.520 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the dates specified. 

(34) Revisions in Sections 17-2.21 and 
17-2.32 of the Florida Administrative 
Code, adopting, in part. Federal NSPS 
and NESHAPS regulations, submitted by 
the Florida Department of 
Environmental Regulation on August 28, 
1980. 
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40 CFR Part 52 

(A-1-FRL-2003-2) 

Approval and Promulgation of 
Implementation Plana; Connecticut 
Revision—Sulfur-In-Fuel Regulations 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: Revisions to the State 
Implementation Plan [SIP) for the State 
of Connecticut were submitted to EPA 
on November 18,1981. The purpose of 
this Notice is to approve the revisions. 
This will allow the Uniroyal plant in 
Naugatuck and the Pratt and Whitney 
Aircraft Division plants in North Haven 
and Middletown to use fuel oil 
containing 1.0 percent sulfur by weight 
or its equivalent under specific 
operating conditions. 

EFFECTIVE DATE: December 22.1981. 
addresses: Copies of the Connecticut 
document which is incorporated by 
reference are available for public 
inspection during normul business hours 
•at the Environmental Protection Agency, 
Room 1903 JFK Federal Building, Boston. 
Massachusetts 02203: Public Information 
Reference Unit. Environmental 
Protection Agency. 401 M Street, S.W„ 
Washington. D.C.; the Office of the 
Federal Register. 1100 L Street. N.W.. 
Room 8401, Washington. D.C.; and the 
Connecticut Department of 
Environmental Protection, Air 
Compliance Unit. State Office Building, 
Hartford, Connecticut 06115. 

FOR FURTHER INFORMATION CONTACT. 
Sarah Simon, Air Branch, Room 1903, 
JFK Federal Building, Boston. 
Massachusetts 02203, (617) 223-4448. 
SUPPLEMENTARY INFORMATION: On 
September 11,1981, EPA proposed 
approval in the Federal Register (40 FR 
45378) of revisions to the Connecticut 
State Implementation Plan (SIP) 
proposed by the Connecticut 
Department of Environmental Protection 
(DEP). This action supplements the 1% 
sulfur oil revision approval published in 
the Federal Register on November 18, 
1981 (48 FR 56612) by approving the new 
1% sulfur-in-oil limit for two sources not 
previously included and approving a 1% 
sulfur oil equivalent emission rate for a 
third source whose operating conditions 
have been revised. These source 
approvals were submitted to EPA by the 
Commissioner of the Connecticut DEP 
on November 18,1981. 

A thorough discussion of the 1% sulfur 
oil SIP revision, its technical support. 
EPA’s rulemaking procedures, and 
EPA'a reasons for approval were 
presented in the Notice of Proposed 


Rulemaking and will not be repeated 
here. Briefly, the original screening 
analyses for 17 sources did not 
demonstrate compliance with the 
National Ambient Air Quality Standards 
(NAAQS), but EPA proposed to approve 
the revision allowing 1.0% sulfur oil use 
by all sources provided that further 
modeling demonstrations or enforceable 
source operating restrictions that ensure 
NAAQS compliance wore presented to 
EPA. 

Further state review of three sources, 
with operating conditions imposed, hat 
demonstrated compliance with the 
NAAQS. These reviews and the 
necessary operating conditions were 
submitted to EPA for inclusion in the 
SIP. Based on the state's technical 
demonstrations. EPA is approving these 
sources to bum higher sulfur fuel oil. 

The new source operating restrictions 
have been specified in revised state 
orders and are incorporated into the SIP 
as part of this rulemaking. These 
sources are: 

1. Uniroyal Chemical Incorporated in 
Naugatuck; 

2. United Technologies Corporation, 
Pratt and Whitney Aircraft Division in 
Middletown: 

3. United Technologies Corporation, 
Pratt and Whitney Aircraft Division in 
North Haven. 

After evaluation of the state's 
submittal, the Administrator has 
determined that these Connecticut 
revisions meet the requirements of the 
Clean Air Act and 40 CFR Part 51. 
Accordingly, they arc approved as 
revisions to the Connecticut SIP. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27,1981). The attached 
rules constitute SIP approvals under 
Section 110 within the terms of the 
January 27 certification. 

This action only approves state 
actions and it imposes no new 
requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. These regulations are not 
Major because they approve state 
actions and add no new requirements. 

The Agency finds that good cause 
exists for making this action effective 
immediately since these implementation 
plan revisions are already in effect 
under 6tate law and EPA approval 
imposes no additional regulatory 
burden. 


Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today's Notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(Sec 110(a) and sec 301(a) of the Clean Air 
Act. as amended. 42 U.S.C 7410 and 7601) 
Note.—Incorporation by reference of the 
Stale Implementation Plan for the State of 
Connecticut was approved by the Director of 
the Federal Register on July 1.1981. 

Dated: December 16.1961. 

Anne M. Goruith, 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart H—Connecticut 

1. Section 52.370, paragraph (c) is 
amended by adding subparagraph (19) 
as follows: 

§ 52.370 Identification of plan. 

• • • # « 

(c) The plan revisions listed below 
wore submitted on the dates specified. 

• • • • • 

(19) Revisions submitted by the 
Commissioner of the Connecticut 
Department of Environmental Protection 
on November 16,1981. These provisions 
supersede portions of the revisions 
identified under (c)(18). 

2. Section 52.380 is amended by 
removing and reserving paragraph (d) 
(9)(ii) and (9)(iv) as follows: 

( 52.380 Rules and regulations. 

• • • • • 

(d) Non-Part D—No action: 

• • • • • 

(9) Use of 1 percent sulfur content fuel 
by the following residual oil burning 
sources, identified under section 52JJ70, 
subparagraph (c)(18) 

• • • • • 

(ii) (Reserved) 

• • • • • 

(iv) [Reserved] 

• • • • • 
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140 CFR Part 52 
I (A-2-FRL1993-8) 

■Approval and Promulgation of 
(implementation Plans; Revision to the 
4ew York State Implementation Plan 

agency: Environmental Protection 
|ency. 
action: Final rule. 

summary: This notice announces that 
he Env ironmental Protection Agency 
(EPA) is approving the deletion of 
certain transportation control measures 
jfrom the New York State 
Implementation Plan (SIP) for the New 
fork City metropolitan area. These 
neasures had been made part of the SIP 
1 1973. However, they are now being 
deleted because EPA generally agrees 
Ivith the State that there has been an 
Btlequate demonstration that these 1973 
transportation control measures are not 
Reasonably available or that they have 
peen adequately addressed in the 1979 
SIP revision. 

effective date: This action is effective 
lecember 22.1981. 

addresses: Copies of the April 17,1981 
pport submitted by New York State, 
bublic comments, and a "Rulemaking 
Support Document" are available for 
pspecttan during normal business hours 
E* the following addresses: 

Environmental Protection Agency. 

Region II. Air Programs Branch, Room 
1905, 28 Federal Plaza, New York* 

New York 10278 

Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street, SW.. Washington. D.C. 

20460 

A copy of the State report is also 
Ivuilable for inspection during normal 
business hours at: The Office of the 
Federal Register. 1100 L Street, NW„ 
pom 8401. Washington, D.C 20408. 

3R FURTHER INFORMATION CONTACT 
k illlam S. Baker. Chief. Air Program 
branch. Environmental Protection 
^ency. Region II. 28 Federal Plaza, 
lew York, New York 10278 (212) 264- 
517. 

Supplementary information: 

I. Introduction 

I On June 22,1973 (38 FR 16550) the 

mental Protection Agency (EPA) 
published its approval of a State 
PAibmitted revision to the New York 
Bjute Implementation Plan (SIP). This 
r on consisted of a number of 

|*‘importation control measures 
^signed to attain by May 31,1975 and 
ainiain thereafter national ambient air 
uality standards for carbon monoxide 
hd ozone in the New York portion of 


the New Jersey-New York-Connccticut 
air quality control region (AQCR). These 
transportation control measures are 
collectively referred to as the 1973 
transportation control plan (1973 TCP). 

Under provisions of the 1977 
Amendments to the Clean Air Act. on 
March 3,1978 (43 FR 8982). the entire 
New York portion of the New Jersey- 
New York-Connecticut AQCR was 
designated as not meeting national 
standards for ozone and parts were 
designated as not meeting standards for 
carbon monoxide. In response to these 
"nonattainment designations" and as 
required by Part D of the Clean Air Act, 
on May 18,1979. the State of New York 
submitted a revision to the SIP for the 
New York City metropolitan area (1979 
SIP). This 1979 SIP revision contained a 
number of transportation control 
measures as well as a request to make 
the 1979 SIP a complete successor to the 
1973 TCP and thus delete the 1973 TCP 
from the SIP. On May 21,1980 (45 FR 
33981) and September 9.1981 (46 FR 
44979) EPA conditionally approved this 
SIP revision, but did not act on the 
State's request to delete the 1973 TCP. 
EPA did not have adequate information 
at the time of its May 21.1980 action to 
conclude that the 1979 SIP adequately 
accounted for the 1973 TCP (Le., that the 
1979 SIP contained necessary 
commitments to implement as 
expeditiously as practicable, all 
transportation control measures that are 
currently reasonably available). 
Subsequent to EPA's conditional 
approval actions various submissions 
made by the State in response to these 
conditions have been approved in 
separate actions. As a result of these 
separate actions, the transportation 
control measures contained in the 1979 
SIP are now fully approved by EPA. 

On April 17,1981 EPA received a 
report prepared by the New York State 
Department of Environmental 
Conservation which demonstrated how 
the 1973 TCP control measures were 
addressed in the 1979 SIP. EPA reviewed 
the 1979 SIP in light of the April 17.1981 
report and generally agrees with the 
State that there has been an adequate 
demonstration made that either the 1973 
TCP measures are not reasonably 
available or that they have been 
adequately addressed, at times in 
modified form, in the 1979 SIP. On 
August 4, 1981 (48 FR 39612) EPA 
published a proposal to delete under 
certain provisions all measures 
contained in the 1973 TCP. 

II. Comments Received 

EPA received three comments in 
response to its August 4.1981 proposal. 
These were received from the New York 


State Department of Environmental 
Conservation, the Natural Resources 
Defense Council, and William Hoppen, 
an attorney. A detailed summary of 
these comments and EPA's response to 
them appear in a separate "Rulemaking 
Support Document" 

Generally, the comments reveived 
were directed at the degree to which the 
transportation control measures 
contained in the 1979 SIP adequately 
replace those in the 1973 TCP. It was 
noted by the two non-governmental 
commentators that some measures are 
not being implemented as 
comprehensively or as stringently as 
originally conceived In the 1973 TCP. It 
was also noted that, in some cases, the 
current commitments to implement 
measures arc not as firm as was 
previously the case. In response. EPA 
believes that where such situations 
exist, the State is making an effort to 
implement control measures to the 
extent that it is reasonable to do so. The 
1979 SIP contains a program for the 
study of measures which will lead in 
many cases to their further 
implementation. Moreover, the State is 
reevaluating its entire control program 
in preparation of a 1982 SIP revision and 
is committed to implement all 
reasonably available control measures. 

Comments were also received on the 
procedural issue of whether the State 
followed the required statutory 
procedures in revising its SIP to delete 
the 1973 TCP. The State, in fact, 
requested the deletion of the 1973 TCP 
when it submitted its 1979 SIP. All 
necessary procedures were followed at 
that time. The State's April 17,1981 
document is not a SIP revision and need 
not be treated a9 one. However, the 
public was given an opportunity to 
comment on the State's document and 
on EPA's proposed action in the August 
4.1981 issue of the Federal Register 
With regard to certain provisions 
identified in EPA's August 4.1981 notice 
of proposed rulemaking, one commenter 
noted that the intention by EPA to 
accept the soon to be completed New 
York City Department of Transportation 
document. "City Streets," as a 
replacement to the 1973 control measure 
related to traffic management was 
premature. It was pointed out that "City 
Streets" is not yet available. In 
response. EPA has had informal 
communications with the New York City 
Department of Transportation and is 
satisfied that the document, when 
completed, could serve as a traffic 
management plan. Moreover. EPA is 
confident that the document will be 
developed with opportunity for input 
from the public. 
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In the August 4. 1981 notice of 
proposed rulemaking, EPA proposed to 
delete the 1973 TCP control measures 
related to public transit improvements 
once related measures contained in the 
1979 SIP were approved or conditionally 
approved. No comments were received 
on this issue. On Septembers. 1981 (46 
FR 44979), EPA approved these 1979 SIP 
measures. Therefore, EPA is also taking 
action today to delete the public transit 
improvement measures contained in the 
1973 TCP as well as the other measures 
identified in its August 4.1981 proposal 

in. EPA's Final Action 

EPA is deleting all transportation 
control measures as contained in the 
1973 TCP from the New York SIP. EPA 
agrees with the State that there has 
been adequate demonstration that the 
1973 transportation control measures are 
not reasonably available or that they 
have been adequately addressed in the 
1979 SIP. 

On May 12,1980 and again on May 29. 
1981, the State requested that EPA 
delete from its SIP two state regulations. 
Part 217, Emissions From Motor 
Vehicles Propelled by Gasoline Engines, 
and Part 218, Emissions from Vehicles 
Propelled by Diesel Engines. (See 
46 FR 55690, November 12,1981). 

Since these two regulations are related 
to the 1973 TCP and are adequately 
replaced, where appropriate, by 
provisions contained in the 1979 SIP, 
they can be deleted at this time. 
Therefore, EPA today is deleting Parts 
217 and 218 from the SIP. EPA is also 
deleting the f eder ally promulgated 
regulation 40 CFR 52.1683, 
"Transportation and Land Use Controls’" 
from the SIP. This regulation calls for 
the State to provide legislative authority 
and the necessary adopted regulations 
and administrative policies needed to 
carry out transportation and land use 
controls. This regulation is no longer 
needed because the 1979 SIP meets all 
appropriate requirements including 
those related to legal authority, 
regulations and policy. 

Today's action is being made effective 
immediately since it provides no 
additional burden on the affected 
parties. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 


Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709: January 27.1981). The attached 
rule constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
only approves state actions; It imposes 
no new requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it deletes rather than imposes 
regulatory requirements. 

(Secs. 110,172 and 301 of the Clean Air Act. 
as amended (42 U.S.C. 7410,7502. and 7601)) 
Dated: December 16,1981. 

Anne M. Gorsuch. 

Administrator. Environmental Protection 
Agency. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40, Chapter I, Subchapter C, Part 
52, Code of Federal Regulations is 
amended as follows: 

Subpart HH—New York 

$ 52.1679 (Amended) 

1. Section 52.1679 is amended to 
remove reference to the New York State 
regulations Part 217 and Part 218. 

§ 52.1683 (Reserved) 

2. Section 52.1683 is removed and 
reserved. 

(FR Doc tl-JMO RWd ts-n-tl; *44 •»] 
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40 CFR Part 52 

IA-10-FRL-1988-81 

Approval and Promulgation of 
Implementation Plan Revisions; 
Washington 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: By this Notice EPA 
announces its approval of the current 
Washington SIP regulations as 
applicable State wide for both 
attainment and non-attainment areas. 
This action will be effective on February 
22.1982 unless notice is received before 
January 21,1982 that someone wishes to 
submit adverse or critical comments. If 
such notice is received. EPA will open a 


formal 30-day comment period prior to 
final rulemaking on this action. 
EFFECTIVE DATE: This action is effective 
February 22.1982. 
addresses: Copies of materials 
submitted to EPA may be examined 
during normal business hours at: 

Central Docket Section (10A-80-9), 

West Tower Lobby. Gallery I, 
Environmental Protection Agency, 401 
M Street, S.W.. Washington. D.C. 
20460. 

Air Programs Branch, Environmental 
Protection Agency. 1200 Sixth Avenue, 
M/S 629, Seattle. Washington 98101, 
State of Washington. Department of 
Ecology. 4224 Sixth Avenue S.E^ 
Lacey. Washington 98503. 

Office of Federal Register, 1100 L Street, 
Room 8401, Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Clark L Caulding. Air Programs Branch. 
M/S 629. Environmental Protection 
Agency. 1200 Sixth Avenue. Seattle, 
Washington 98101, Telephone No. (206) 
442-1275. (FTS) 399-1275. 
SUPPLEMENTARY INFORMATION: On April 
27.1979 the State of Washington 
submitted revisions to the Washington 
SIP designed to "comply with the 
Federal Clean Air Act requirements to 
(1) submit a plan for attainment and 
maintenance of Federal standards in all 
areas of the State and (2) incorporate 
additional program elements and 
procedures into the plan." 

EPA's actions to date have been 
confined to the portion of the SIP 
dealing with Part D (non-attainment 
area plans) of the Clean Air Act (herein 
referred to as the Act). Our purpose was 
to approve those portions of the plan as 
soon as possible to avoid imposition of 
source growth limitations described in 
Section 110 of the Act. Those actions 
having been completed. EPA is 
approving the SIP as described in 40 
CFR 52.2470 to be applicable to all areas 
of the State. Specifically, this approval 
will clarify the intent of the State and 
EPA to administer the SIP regulations In 
all areas of the State, not just in non¬ 
attainment areas. This will make the 
Federally-approved SIP consistent with 
the current State and local air pollution 
control programs. 

This action will be effective February 
22,1982. However, if notice is received 
within 30-days from publication that 
someone wishes to submit adverse or 
critical comments on any or all of the 
revisions approved herein, the action on 
those revisions will be withdrawn and 
EPA will initiate the normal rulemaking 
process of proposal and consideration of 
comments prior to final rulemaking. 
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Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60-days of the date of publication 
of this Notice. Under Section 307(b)(2) of 
the Clean Air Act the requirements 
which are the subject of today*s notice 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator has certified 
that SIP approvals under 110 ond 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27,1981). This action 
constitutes a SIP approval under Section 
110 and 172 within the terms of the 
January 27,1981 certification. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
major” and therefore subject to the 
requirement for regulatory impact 
analysis. This regulation is not major 
because EPA is approving an action 
lakcn by the State and, therefore, not 
establishing new requirements. 

(Secs. 110 and 172. Clean Air Act as amended 
(42 U.S.C. 7410(a) and 7502)) 

Note.—Incorporation by reference of the 
Implementation Plan for the State of 
Washington was approved by the Director of 
th« Office of the Federal Register on July 10, 

;96i. 

Dated: December a 1981. 

Anne M. Gorsuch. 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

• 

Part 52 of Chapter L Title 40, Code of 
Federal Regulations is amended as 

follows: 

Subpart WW—Washington 

1. Section 52.2479 is amended by 
adding Note 4 to Table 52.2479 

■ 52 2479 Rules and regulations. 

• • * • • 

Note 4.—The regulations listed in Table 
&2.24T9 are applicable in attainment and 
nutittinmen! areas. 

pH Doe IU 0M42 FfrWd lt-Tt-St *45 nm) 
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40 CFR Part 60 
(A-5-FRL 2010-8] 

Standards of Performance for New 
Stationary Sources; Additional Source 
Categories Delegated to Ohio and 
Indiana 

agency: Environmental Protection 
Agency (EPA), 

action: Notice of delegation of 
authority. 

summary: The States of Ohio and 
Indiana have both received delegation 
of authority to implement certain new 
source performance standards (NSPS) 
under section 111(c) of the Clean Air 
Act. Doth States have requested and 
received authority to implement the 
NSPS for additional source categories. 
DATES: The effective dates of the 
delegations arc February 6,1981 for 
Indiana and November 5.1979 and 
August 27.1980 for Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Van Mersbergen, US. EPA. 

230 South Dearborn Street, Chicago. 
Illinois 60604, (312) 886-6056. 
SUPPLEMENTARY INFORMATION: 

A. Indiana 

The State of Indiana received 
authority on April 21,1976 to implement 
the twelve NSPSs published at 40 CFR 
Part 60 Subparts D through O (Subparts 
Da and Ka were not promulgated at that 
time), the April 21,1976 delegation, 
issued in accordance with section 111(c) 
of the Clean Air Act, was published on 
September 30.1976 (41 FR 43237). On 
June 6.1977 the delegation was 
amended and twelve more source 
categories were added so that the 
delegation then included Subparts D 
through AA (Subparts Da and Ka were 
not promulgated at that time). The 
revised delegation was published on 
September 12.1977 (42 FR 45705). 

On January 5,1981 the State requested 
authority for eight additional source 
categories and authority for any 
revisions to the previously delegated 
source categories. A revised delegation 
of authority was granted on February 6, 
1981 and is as follows: 

February 8.1981. 

Certified Mail Return Requested 
Mr. Ralph C. Pickard, 

Technical Secretary, Indiana Air Pollution 
Control Board. 1330 West Michigan 
Street Indianapolis, Indiana 
Dear Mr. Pickard: Thank you for your 
January 5.1901 letter requesting an expansion 
of your existing delegated authority to 
include the regulations for additional New 
Source Performance Standards (NSPS) 


categories and revisions to NSPS which you 
already have been delegated. 

We have reviewed your request and have 
found your present new source review 
programs and procedures to be acceptable. 
Therefore, the U.S. Environmental Protection 
Agency (USEPA) is delegating to the State of 
Indiana authority to implement and enforce 
the NSPS program for additional categories 
and for regulation revisions of previously 
delegated source categories. The following 
represents the NSPS now delegated to 
Indiana: 

40 CFR Part 60 Subparts D through HI! as 
amended by 45 FR 66742 October 7. I960 and 
45 FR 74846 November 12.1900. 

The terms and conditions applicable to this 
delegation are in the delegation letters of 
April 21.1976 and June 6.1977 except that 
condition 4 of both letters which prevents 
State enforcement in Federal Facilities is now 
eliminated. Section 116(a) of the Clean Air 
Act provides States with authority to enforce 
permit requirements in Federal Facilities. 

A notice of this delegated authority will be 
published in the Federal Register. 

This delegation is effective upon the date 
of this letter unless the USEPA receives 
written notice from the IAPCB of objections 
within 10 days of receipt of this letter. 

Sincerely yours, 

John McGuire. 

Regional Administrator. 

B. Ohio 

On June 3.1976. the State of Ohio 
requested delegation of authority to 
implement the NSPSs promulgated as of 
that time. EPA on August 4,1976 
delegated authority to Ohio to 
implement 40 CFR Part 60 Subparts D 
through AA (Subparts Da and Ka were 
not promulgated at that time). That 
delegation was published on December 
21.1978 (41 FR 55575). On October 31. 
1979 and May 12,1960 Ohio requested 
authority for additional source 
categories and any revisions of the 
previously delegated source categories. 
These requests were granted on 
November 5.1979 and August 27.1980 
respectively. The delegation now 
includes source categories in Subpart D 
through Subpart DB and Subparts DD, 
GG. and HH. 

The following letters are amendments 
to the August 4,1976 delegation. 

November 5,1979. 

Mr. James F. McAvoy, 

Director, Ohio Environmental Protection 
Agency. P.O . Box 1049. Columbus, Ohio 

Dear Mr. McAvoy: Thank you for your 
October 3.1979 letter requesting expansion of 
your existing Delegation of Authority to 
include additional New Source Performance 
Standards (NSPS) categories. 

We have reviewed your request and have 
found your proposed program and procedures 
to be acceptable. Therefore, we are 
delegating to the State of Ohio authority to 


* 
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implement and enforce the NSPS program for 
the following source categories: 

1. Kraft Pulp Mills (Subpart BB). 
Promulgation Date—February 23,1978: 
Clarifying amendments to the standard and 
Reference Method 10, Promulgation Date- 
August 7. 1978. 

2. Lignite-fired Steam Generators 
(Amendments to Subpart D). Promulgation 
Date—March 7.197a 

3. Ume Maruifacturing Plants (Subpart 
UK). Promulgation Date—March 7,197a 

4. New. Modified and Reconstructed Crain 
Elevators (Subpart DD). Promulgation Date- 
August X 1978. 

5. Electric Utility Steam Generating Units 
(Subpart D*t), Promulgation Date—June 11. 
1979. 

6. (a) Petroleum refineries—Reevaluatfon of 
opacity standards, Promulgation Date—June 
24, 1977. 

(b) Petroleum refinery —Claus sulfur 
recovery plants. Promulgation Date—March 

15.1978. 

(r| Petroleum Refineries — Clarifying 
Amendments to Subpart). Promulgation 
Date—March 12.197a 

7. Opacity standard for basic oxygen 
process furnaces (Amendments to Subpart 
NJ. Promulgation Date—April 23.197& 

8. Revisions to Reference Methods 1-8. 
NSPS Appendix A. Promulgation Date- 
August 18,1977: Corrections to Amendments 
to Reference Methods 1-8 (March 23.1978). 

9. Sewage Sludge Incinerators— 
Amendments to Subpurt O. Promulgation 
Date—November 18,1977. 

10. Primary Copper Smellers— 

Amendments to General Pro visions and 
Copper Smelter Standards, Promulgation 
Date—November 1. t977. 

11. Emission Guidelines and times for 
compliance for control of sulfuric odd mist 
(addition to Subpart G). Promulgation Date— 
October 18.1977. 

12. Re visions to Reference Method 11 for 
determining the hydrogen ulfidc content of 
fuel gas streams. Promulgation Date—January 

10.1978. 

13. Amendments to Reference Method 13 A 
and B—testing and analysis procedures for 
fluoride emissions from stationary sources. 
Promulgation Date—November 29,1975. 

14. Amendment to Reference Method 16— 
for determining total reduced sulfur 
emissions from stationary' sources. 
Promulgation Date—January 12. 1979. 

15. Amendment to Sec. 60.11(b) Compliance 
with Standards and Maintenance 
Requirements. Promulgation Date— May 23. 
1977. 

We are further amending the existing 
Delegation of Authority under section 111 
dated August 4. 1976. by deleting Condition 3 
so that this delegation may reflect recent 
Amendments to the Clean Air Act which 
deleted the exception relating to delegated 
authority with respect to new stationary 
sources owned or operated by the United 
States. Ohio can now enforce New Source 
Performance Standards against Federal 
sources. 

A notice of this amended authority will be 
published In the Federal Register in the near 
future. 

Since this delegation is effective upon the 
date of this letter, there is no requirement 


that the Ohio Environmental Protection 
Agency (OEPA) notify the United States 
Environmental Protection Agency (USEPA) of 
its acceptance. 

Unless USEPA receives written notice from 
OEPA of objections within 10 days of the 
receipt of this letter, the OEPA will be 
deemed to have accepted all of the terms of 
this delegation. 

Sincerely yours. 

John McGuire, 

Regional Administrator . 

August 27.1980. 

Certified Mail Return Requested 

Mr. James F. McAvoy, 

Director , Ohio Environmental Protection 
Agency . P.O. Box 1049. Columbus . Ohio. 

Dear Mr. McAvoy: Thank you for your May 
12. 1960. letter requesting expansion of you x 
existing Delegation of Authority to include 
additional New Source Performance 
Standards (NSPS) Categories. 

We have reviewed your request, and have 
found your present program and procedures 
to be acceptable. Therefore, wa are 
delegating to the State of Ohio authority to 
implement abd enforce the NSPS program for 
the following source categories. 

1. Gas turbines in Subpart GG. promulgated 
September 10.1979. 

2. Petroleum refinery—Claus sulfur 
recovery plants, amendment to Subpart O. 
promulgated October 25,1979. 

3. Petroleum liquid storage vessels 
construction after June 11,1973 And prior to 

- May 19,1979. which is a revision to Subpart 
K. promulgated April 4. 198a 

4. Petroleum liquid storage vessels 
constructed after May la 1979 In subpart Ka, 
promulgated April 4. 1980. 

The terms and conditions applicable to this 
delegation are in the delegation letter of 
August 4.1976. as amended by the November 
5.1979 letter. 

A notice of this delegated authority will be 
published in the Federal Register. 

Since this delegation is effective upon the 
date of this letter, there is no requirement 
that the Ohio Environmental Protection 
Agency (OEPA1 notify the US. 

Environmental Protection Agency (USEPA) of 
Its acceptance. 

Unless USEPA receives written notice from 
OEPA of objections within 10 days of receipt 
of this letter, the OEPA will be deemed to 
have accepted all of the terms of this 
delegation. 

Sincerely yours, 

John McGuire, 

Regional A dministrotor: 

As additional source categories are 
promulgated by EPA and delegated to 
States, (he delegation of authority 
agreements will be amended and 
published in the Federal Register. 

Dated: December 3,1981. 

Valdas V. Adamkus, 

Regional A dmmistrator. 

|m Doc 8I-3B3Z1 Filed 12 - 21-01 *45 «m| 
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40 CFR Part 60 
(A-10-FRL 2010-6] 

Standards of Performance for New 
Source Performance Standards; 
Delegation to the State of Oregon 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of delegation. 

summary: On December 3. 1981. EPA 
delegated to the State of Oregon 
Department of Environmental Quality 
additional source categories under the 
New Source Performance Standards as 
approved in their OAR 340-25-505 to 
535. The additional source categories 
are: coal preparation plant ferroalloy 
production facilities, steel plants— 
electric arc furnaces, kraft pulp mills, 
grain elevators, stationary gas turbines, 
electric utility steam generating units, 
and glass manufacturing plants. This 
delegation will amend the November 10, 
1975 and April 6.1978 delegations to the 
State of Oregon. 

effective DATE: December 3,1981. 
ADDRESSES: The related material in 
support of this delegation may be 
examined during normal business hours 
at the following locations: 

Central Docket Section, (10A-81-8), 
West Tower Lobby. Gallery I, 
Environmental Protection Agency. 401 
M Street, SW., Washington, D.C. 
20460. 

Air Programs Branch. Environmental 
Protection Agency. Region 10,1200 
Sixth Avenue, Seattle. Washington 
98101. 

State of Oregon, Department of 
Environmental Quality, 522 S.W. Fifth 
Avenue. Portland. Oregon 97207. 

FOR FURTHER INFORMATION CONTACT: 
Mark H. Hooper, Air Programs Branch. 
Environmental Protection Agency. 1200 
Sixth Avenue. Seattle, Washington 
98101, Telephone: (206) 442-1260, FTS: 
399-1260. 

SUPPLEMENTARY INFORMATION! On 

November 10.1975, the Regional 
Administrator of EPA, Region 10 
delegated to the State of Oregon the 
authority to implenfent and enforce 
NSPS for twelve categories of stationary 
sources as promulgated by EPA prior to 
January 1,1975. A Notice announcing 
this delegation was published in the 
Federal Register on February 26,1976 
(35 FR 7749). On April 3,1978 an 
additional source category under NSPS 
was delegated to the State and was 
published in the Federal Register on 
May 10.1978 (43 FR 20055). 

The State of Oregon in a letter dated 
May 22,1981 requested delegation of 
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right additional source categories under 
NSPS as promulgated by EPA prior to 
October 8, 1980. The letter granting this 
additional delegation of authority to the 
State of Oregon was dated December 5, 
1961 and is as follows: 

Hon. Victor Ally eh. 

Governor of Oregon, 

Salem . Oregon 

Dear Governor Atiyeh: On May 22,196t. 
William Young. Director of the Department of 
Environmental Quality (DEQ), requested that 
EPA extend the delegation of authority to 
enforce additional source categories under 
the New Source Performance Standards 
(NSPS) grunted to the State of Oregon on 
November 10,1975. We have reviewed that 
request and hereby delegate to DEQ the 
authority to enforce the source categories 
listed in OAR 340-35-505 to 535 as follows: 
Coal Preparation Plants 
Ferroalloy Production Facilities 
Steel Plants—Electric Arc Furnaces 
Kraft Pulp Mills 
Grafh Elevators 
Stationary Gas Turbines 
FJectric Utility Stream Generating Units 
Class Manufacturing Plants 

This delegation is subject to the conditions 
outlined in the original tetter of delegation 
dated November 10,1975 and published In 
the Federal Register on February 28.1978 (35 
FR 7749) and in a later delegation dated April 
3.1978 and published in the Federal Register 
on May 10.1978 (43 FR 20055). In addition. 

EPA hereby delegates to the State of Oregon 
the authority to enforce revisions to NSPS 
which have been promulgated through 
October a 1980. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
future. The Notice will state, among other 
things, that effective immediately, all reports 
required pursuant to the Federal NSPS listed 
in the Slate should be submitted to the State 
of Oregon. Department of Environmental 
Quality. P.O. Box 1780, Portland. Oregon 
'^207. Any reports which have been or may 
be received in this Office prior to the 
publication of the Notice will be forwarded to 
the* Department of Environmental Quality. 

Since this delegation is effective 

imedlately. there is no requirement that the 
State notify EPA of Its acceptance. Unless 
EPA receives from the State written notice of 
objections within 10 days of the date of 
rn^ipt of this letter, the State will be deemed 
to have accepted all the terms of the 
delegation. 

An advance copy of this Register is 
enclosed for your information. 

Sincerely yours, 
john R. Spencer. 

Regional Administrator . 

(Sec. 110. Clean Air Act. 42 U.S.C. 7410(a) and 

oG2) 

Dated: December 3.1981. 

L Edwin Coate. 

1 cting Regional Administrator. 
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40 CFR Part 60 
(A-B-FRL 2010-7J 

Delegation of New Source 
Performance Standards to State of 
Utah 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of delegation. 

summary: The Environmental Protection 
Agency (EPA) hereby places the public 
on notice of its delegation of additional 
NSPS authority to Utah. This action is 
necessary to bring the State of Utah’s 
NSPS program delegation up to date 
with recent EPA promulgations and 
amendments of NSPS categories. This 
action does not create any new 
regulatory requirements affecting the 
public. The effect of the delegation is to 
shift primary program responsibility for 
the affected NSPS source categories 
from EPA to the State of Utah. 
effective date: November 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Rex Callaway, 8E-GE, Attorney 
Advisor. Environmental Protection 
Agency. (EPA) Region VM. I860 Lincoln 
Street. Denver. Colorado 80295. 
Telephone (303) 837-2361. 

supplementary information: See the 

letter included in this notice to the 
Governor of Utah. 

Since December 23.1971, pursuant to 
section 111 of the Clean Air Act, as 
amended, the Administrator 
promulgated several regulations 
establishing standards of performance 
(NSPS) for twelve (12) categories of new 
stationary sources. 

Section 111(c) directs the 
Administrator to delegate his authority 
to implement and enforce NSPS to any 
State which has submitted adequate 
procedures. Nevertheless, the 
Administrator retains concurrent 
authority to implement and enforce the 
standards following delegation of 
authority to the State. 

On July 28,1975, the Governor of the 
State of Utah submitted to the EPA 
Regional Office a request for delegation 
of authority. Included in that request 
were procedures for NSPS and 
information on available resources to 
implement such review. Also included In 
that request were copies of the State of 
Utah regulations which incorporate the 
Federal emission standards and testing 
procedures set forth in 40 CFR Part 60. 
After thorough review of that request 
and applicable State statutes, the 
Regional Administrator determined that 
for those twelve (12) source categories, 


delegation was appropriate, subject to 
certain conditions. On May 13.1976, by 
letter to the Governor. NSPS authority 
was delegated to the State of Utah, 
subject to certain enumerated 
conditions. Notice of the delegation 
appeared in the Federal Register on June 
15. 1976 (41 FR 24215). 

On July 7.1981, the State of Utah 
requested a further delegation of 
authority for all additional NSPS 
categories. The Environmental 
Protection Agency revised the twelve 
(12) categories of new stationary 
sources delegated to Utah on May 13, 
1978. several times between July 28, 

1975, and July 7.1981. The 
Environmental Protection Agency olso 
established and. subsequently revised 
the following additional NSPS 
categories during the same time period: 
40 CFR Subparts Da. P, Q. R, S. T, U. V. 
W. X. Y. Z, AA. BB. CC. DD. HH. GG. JJ, 
MM and PP. 

On July 7.1981, the Governor of the 
State of Utah submitted to the EPA 
Regional Office a request for delegation 
of authority for these additions and 
revisions to the NSPS. After n thorough 
review of the Utah program, the 
Regional Administrator has determined 
that, for the source categories set forth 
in paragraph A of the following official 
letter to the Governor of the State of 
Utah, delegation is appropriate. 
Paragraph B provides that the conditions 
set forth in paragraphs 1 through 14 of 
the letter of delegation of May 13.1978 
(41 FR 24215. June 15.1978) shall be 
incorporated herein by reference, and 
shall be fully effective as if they were 
set forth in full. The text of the letter 
from the Regional Administrator to the 
Governor of the State of Utah, dated 
November 23.1981, is set forth below: 

Dear Governor Ma the son: I am pleased to 
inform you that we are delegating to the State 
of Utah authority to implement and enforce 
certain New Source Performance Standards 
(NSPS) as provided for under the Clean Air 
Act. This decision is in response to Mr. Alvin 
E Rickers’ request of July 7.1981. This 
delegation includes amendments to 40 CFR 
Sobpurts D. E.F.C.H, I. J. K.LM.N and O 
as promulgated by EPA through July 7,1981. 
and delegation of the following NSPS 
categories as promulgated and amended by 
EPA as of July 7,1981:40 CFR Subparts Da. P. 
Q. R, S. T. U, V, W. X. Y. Z, AA. BB. CC, DO. 
CC. HH. JJ. MM and PP. 

We have reviewed the pertinent lows and 
regulations of the State of Utah and have 
determined that they provide an adequate 
and effective procedure for implementation 
und enforcement of these additional NSPS by 
the State of Utah. Therefore, we hereby 
delegate our authority, pursuant to Section 
111(c) of the Clean Air Act. as amended, for 
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implementation and enforcement of the NSPS 
to the State of Utah a» follows: 

/V Authority for all sources located in the 
Slate of Utah subject to the standards of 
performance for new stationary sources as 
amended as of }ctly 7.1981. including the 
following categories: Electric Utility Steam 
Generating Units (40 CFR Subpart Da). 
Primary Copper Smelters (40 CFR Subpart P), 
Primary Zinc Smelters (40 CFR Subpart Q). 
Primary Lead Smelters (40 CFR Subpart R). 
Primary Aluminum Reduction Plants (40 CFR 
Subpart S). Phosphate Fertiliser Industry: 

Wet Process Phosphoric Acid (40 CFR 
Subpart T). Phosphate Fertilizer Industry: 
Superphosphoric Acid (40 CFR Subpart U), 
Phosphate Fertilizer Industry: Diammonium 
Phosphate (40 CFR Subpart V). Phosphate 
Fertilizer Industry: Triple Superphosphate (40 
CFR Subpart W), Phosphate Fertilizer 
Industry: Granular Triple Superphosphate (40 
CFR Subpart X), Coal Preparation Plants (40 
CFR Subpart Y). Ferroalloy Production 
Facilities (40 CFR Subpart Z). Iron and Steel 
Plants (40 CFR Subpart AA). Kraft Pulp Mills 
(10 CFR Subpart BB). Glass Manufacturing 
Plants (40 CFR Subpart CC). Crain Elevators 
(40 CFR Subpart DD). Stationary Gas 
Turbines (40 CFR Subpart GG). Lime 
Manufacturing Plants (40 CFR Subpart HH), 
Degreasers (40 CFR Subport JJ). Automobile 
and Light-Duty Trucks Surface Coating 
Operations (40 CFR Subpart MM) and 
Ammonium Phosphate (40 CFR Subpart PP). 

The delegation of these additional 
categories is based upon the following 
condition* 

B. All conditions contained in the letter of 
delegation dated May 13.1978. from John A. 
Green. Regional Administrator. 

Environmental Protection Agency. Region 
VIII, to Governor Calvin L Rarapton. are 
incorporated herein by reference, and shall 
be fully effective as if they were set forth in 
full. 

Since the original delegation to the State of 
Utah. EPA has also amended the NSPS for 
certain source categories. EPA revisions to 
the following categories through July 7.1981. 
have been incorporated into the Utah Air 
Conservation Regulations: Fossil-Fuel Fired 
Steam Generators (40 CFR Subpart D). 
Incinerators (40 CFR Subpart E). Portland 
Cement Plants (40 CFR Subpart F), Nitric 
Acid Plants (40 CFR Subpart G). sulfuric Acid 
Plants (40 CFR Subpart H). Asphalt Concrete 
Plants (40 CFR Subpart I). Petroleum 
Refineries (40 CFR Subpart J), Storage 
Vessels for Petroleum Liquids (40 CFR 
Subport K). Secondary Lead Smelters (40 CFR 
Subpart L). Secondary Brass. Bronze and 
Ingot Production Plants (40 CFR Subpart M). 
Iron and Steel Plants (40 CFR Subpart N). and 
Sewage Treatment Plants (40 CFR Subpart 
OJ. Authority to implement and enforce these 
revisions to NSPS is hereby delegated to the 
State of Utah. 

A notice announcing this delegation will be 
published in the Federal Register. Since this 
delegation is effective immediately, there is 
no requirement that the State notify EPA of 
its acceptance. Unless EPA receives written 
notice of any objections within 10 days of 
receipt of this letter, the State will be deemed 
to have accepted ail of the terms of this 
delegation. 


As you know, the Clean Air Act gives 
primary responsibility for control of air 
pollution to the states, and thus it is EPA's 
policy to delegate programs such as the New 
Source Performance Standards to states 
whenever possible. We look forward to 
working with the State of Utah In the 
implementation of the Clean Air Act and 
other environmental legislation in the 
challenging days ahead. 

Sincerely yours. 

Steven J. Durham. 

Regional Administrator. 

Copies of the request for delegation of 
authority and the Regional 
Administrator's letter of delegation are 
available for public inspection at the 
following addresses: Utah Air 
Conservation Committee. State Division 
of Health. 44 Medical Drive. Salt Lake 
City. Utah 84113; Environmental 
Protection Agency. Region VIIL 
Enforcement Division. I860 Lincoln 
Street, Denver. Colorado 80295; 
Environmental Protection Agency. 
Division of Stationary Source 
Enforcement. Waterside Mall. Room 
3202,401 M Street S.W.. Washington, 

D C. 20460. 

This Notice is issued under the 
authority of sections 111 and 112 of the 
Clean Air Act as amended (42 U.S.C. 
1857, et seq.) and places the public on 
notice of the Regional Administrator's 
delegation which took efTed on 
November 23,1981. 

Dated: November 3a 1961. 

Steven Durham. 

Regional Administrator. Region VIII. 

|FR Doc. POrd 1*41-01; *49 *m\ 

BILLING COO€ 4500-3*41 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 8804 
(ORE 013237) 

Oregon; Partial Revocation of 
Reclamation Project Withdrawal 

Correction 

FR Doc. 81-594 was published at page 
2047, in the issue of Thursday. January 8. 
1981 and corrected at 46 FR 11973, 
February 12,1961. The correction should 
have read: 

On page 2048, first column, third line, 
following ' SWNEViSWW' insert 
“SWSW^SWW. 

BILLING COOC 150*4144 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEMA-6223] 

National Flood Insurance Program; 
Suspension of Community Eligibility; 
Alabama et al. 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NF1P), that 
are suspended effective the dates listed 
within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. 

EFFECTIVE dates: The third date 
("Susp.") listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard E. Sanderson, Acting 
Director. Natural Hazards Division. (202) 
287-0270. 500 C Street Southwest. 
Donohoe Building. Room 505, 
Washington, DC 20472, 
supplementary information: The 
National Flood Insurance Program 
(NFTP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that dote flood insurance is no 
longer available in the community. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map. if one has been 
published, is indicated in the sixth 
column of the table. Section 202(a) of the 
Flood Disaster Protection Act of 1973 
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(Pub. L 93-234). as amended, provides 
that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP. with respect to 
which a year has elasped since 
identification of the community as 
having flood prone areas, as shown on 
the Federal Emergency Management 
Agency's initial flood insurance map of 
the community. This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 

$ 64.6 List of eHgfbte communttfes. 


The Dfrector finds that delayed 
effective dates would be contrary to the 
public interest The Director also finds 
that notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provision of 5 U.S.C 
605(b), the Associate Director of State 
and Local Programs and Support to 
whom authority has been delegated by 
the Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 


stated in section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood loosses to both 
the particular community and the nation 
os a whole. This rule in and of itself 
does not have a significant economic 
impact. Any economic impact results 
from the community's decision not to 
(adopt) (enforce) adequate flood plain 
management thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 64.8 is amended by adding in 
alphabetical sequence new entries to the 
table. 


State and county 

Locakon 

_ 


Do 

Tuacatooaa. cay of 

Arizona: Apache. . 

f of 

Cafttom* 

Fotaorv oty of 


Of, 

Hotortdo Mrsamsa 

Namu, town d , 

Connectout 

CltffAn tpwn of 

Hartford .... _ . . 

East Granby loan of 

Anow: 

Cimm —- - - r4 

Rock btod. . 

Hampton. v«agr of 

Mnaan Butter 

Urmcorponikrd area* 


Gray, loam of..- . 

Mvweeloe: 

Martrorough, oty of _ 

Hayfiofcl oty of 

Houston . _ 

Unincorporated araaa ... „ 




Reason city of 

<*ft*ovk Jefferson . , 

.r-4 ^ f* 

Jersey 

Camden, cay at 


East fhinaark, tonnaf^> of 

Atlantic 

f ota cm. borough a 

York. 

Ilnfurirt 

Clarkson. kw« n» 

Rockland._ ... 

llntnlrai. toon of_ 

Do 

^n, iiflajt of 


lyiander. Ipwn of. 



Mtapara 

North Trawwovla. Oty of 

Do .. 

Nnddav Dan of 




Community 

Effects* dtotas of authorinuon/canooNaaon of talo of 

Speoel Hood hazard area 


No 

Rood insurance m oomnsjndy 

denoted 

Date 1 

01Q2Q2C 

Arne IX 1973, emergency Dac X 1676. regUar Jan X 

JUty 9, 197X Sapl * 1979. 

Jan X 1962 


1962. Mpadod 

and Mar 27. 1961 


010203 A 

Apr 5. 1973, emergency Fed % 1976. regAsr. Jan X 

Oct 24. 1975 and Fab 1. 1979.. 

Do 


1962. auapandad 



040 ton a 

Apr 13. 197X emergency. Jan X 1962. regAte, Jan X 
1962. suspended 

Aug X 1975 .. 

Oo 




0602630 

Mar 10. 1977, emergency Jan X 1962. ragular. Jan X 
1962. suspended 

Dec 3. 1976 . . 

Ob 



0600610 

Sept X 1975, amargancy Jan X 1962. regUar. Jin X 

Sapl X 1974 and Fab. X 1977- 

Ob 


1962. auapandod 



0601266 

Jnt IX 1975. amargancy Jan X 1962. regular. Jan 6. 

May 17. 1974 and Jan 9. 1*76- 

Da 


1962, auapandad 


06017SA 

Oac IX 1975, amargancy Jan X 1962. ragjar. Jan X 
*962. auapandad 

Dae 13 1074 

Ob 



06C0258 

Apr f, 1974. amargancy Jin X 1962. ragular; Jan X 

May 31. 1974 and Aug 1* 

Oo 


1962. auapandad 

197X 


17W02C 

Sapl X 1973. amargancy. Jan X 1962. ragJar; Jan X 

Apr 12. 1974. Aug 27, 1978. 

Oo 

1706068 

1962, auapandad 

and June 15, 1978. 


May 29. 197*. amargancy Jan X 1982. ragular. Jan 6. 

Mar 1. 1874 and Fab IX 

Oo 


1962. auapanood 

1975 


200007 

Aina 23. 197X amargancy, Mar 2. 1961. rngAar. Jan X 

Fab 21. 1978 and Mar 2. 

Oo 


1962. suspended 

1981 


2J0046A 

July 17. 197* amargancr. Jan X 1962. ragular. Jan X 
1962, auapandad 

Fab 1* 1977 

Ob 

2502036 


Aty 2* 197* amargancy, Jan X 1962. mgAar Jan X 

Arty 2X 1974 and Nov 1* 

On 


1962, impended 

1977. 


2705500 

Fab 19, 1974, amargancy. Jan X 1962. ragular. Jan X 

Aug X 1974 and JAy 11,1976 

Ob 


1682. auapandad 


2701008 

Apr 30. 1974, amargancy Jan X 1962. regAar Jan X 
1962. auapandad 

Jan a lira - 

Oo 



2704JOC 

Apr IX 1974. amargancy Jan X 1962. ragular, Jan X 

Mar X 1974. Apr IX 197* 

Oo. 


1962. auapandad 

and Oac 31. 1976 


270S61A 

May 20. 1674, amargancy J6n X 1962. tagAar. Jan X 
1962. auapandad 

Oat 27. 1974 

Do 



20O163A 

Apr. IX 1974. amargancy Jan X 1962. ragular Jtev X 
1962. auapandad 

New 1, 1974 . 

Do 



3401266 

May 16. 197* amargancy. Jan X 1962. tagAar. Jan X 

Oct 22. 1979 and Oac 1.1961 

Oo 


1962, auapandad 



3402606 

Sapl IX 1972. amargancy Jan 6, 1962. ragular. Jan X 

Jan 23. 1974 and 1 * 

Do 


1962. auapandad 

1977. 


340668A 

Fad 21. 197* amargancy Jan X 1962. reguW Jan X 

Jan 31. 1975 

Do 


1962. auapandad 



3604136 

Aug 7. 1974, eme^ency Jan X 1962. »aguer. Jan X 

June IX 1974 and July X 1976. 

Oo 


1962. auapandad 


3606S1C 

Oac. IX 1974. emergency Jan X 1962. nguter. Jan X 

Dec IX 1974 and Nov. X 

DOl 


1962. auapandad 

1979 


3606638 

June IX 197* emergency Jan X 1962. regular. Jan X 

Mar IX 1974 and Aug X 

Do 


1962. auapandad 

197X 


3605638 

Oct IX 1974. amargancy. Jan X 1962. regular. Jan X 
1962. auapandad 

Oac IX '974 and Arty X 1976 

Oo 

3606228 

Mar IX 197* emergency Jan X 1962. regAar Jan 6. 

Aug X 1*74 and Oac 2X 

Do 


1962, auapandad 

1979 


360G068 

May 1< 1976. amargancy Jan X 1982. ragular. Jan X 

Apr IX 1974 arvj May 7. 1976 

Oo 


1962. auapandad 


360U96 

Apr. IX 1974. amargancy. Jin X 1962. regular. Jan X 

May IX 1974 and Apr IX 

Ob 


1962. auapandad 

197X 
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(National Flood Insurance Act of 1968 (Title XUi Housing and Urban Development Act of 1968); effective fan. 28. 1969 (33 FR 17804. Nov. 28. 
1968). as amended. 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Associate Director. State and 
Local Programs and Support) 

Issued: December 10. 1981. 

Lee M. Thomas. 

Associate Director. State and Local Programs and Support 

pit Doc S1-M2A4 FtUd 12-21 -SI MS Mi| 
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44 CFR Part 65 
(Docket No. FEW A 6222) 

List of Communities With Special 
Hazard Areas Under National Rood 
Insurance Program; Idaho et al. 

agency: Federal Emergency 
' Management Agency'. 
action: Final rule. 


summary: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Rood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage, tt 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 
effective dates: The effective date 
shown at the top right of the table or 
January 21.1982. whichever is later. 

FOR FURTHER INFORMATION CONTACT: 
Richard E. Sanderson. Chief. Natural 
Hazards Division, (202) 287-0270, 500 C 
Street Southwest* Donohoe Building— 
Room 505. Washington. DC 20472. 
SUPPLEMENTARY INFORMATION: The 
Rood Disaster Protection Act of 1973 
(Pub. L 93-234) requires the purchase of 


flood insurance on and after March 2, 
1974. as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Rood Insurance Program. 

One year after the identification of the 
community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibition, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication in the Federal 
Register or the effective date of the 
Rood Hazard Boundary Map, whichever 


is later. Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Rood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Rood Hazard 
Boundary Map, whichever is later. 

This identification is made in 
accordance with Part 64 of Title 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C. 4001-4128). 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information or 
regarding the completed stages of 
engineering tasks in delineating the 
special flood hazard areas of the 
specified community. This rule imposes 
no new requirements or regulations on 
participating communities. 

Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 
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(National Flood Insurance Act of 1968 (Title 
XIII, Housing and Urban Development Act of 
1908|; effective Jan. 2A 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (42 U.S.C. 4001- 
4128): Executive Order 12127. 44 FR 19387; 
and delegation of authority to the Associate 
Director. State and Local Programs and 
Support) 

Issued; December 10.1981. 

Lee Thomas. 

Associate Director , State and Local Programs 
and Support 

|FR Doc n~M£B3 Filed 1S-31-SS. *45 *»| 

billing cooc 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-234; RM-3744 4 3774J 

FM Broadcast Stations in Beaumont, 
Lake Jackson and Port Lavaca, Texas; 
Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule._ 

summary: This action makes the 
following FM channel substitutions: 
Channel 300 for Channel 299 at 
Beaumont, Texas; Channel 298 for 
Channel 297 at Lake Jackson. Texas; 
and Channel 227 for Channel 240A at 
Port Lavaca. Texas. This action also 
modifies the licenses of Stations KWIC, 
Beaumont, KGOL, Lake Jackson, and 
KGUL-FM, Port Lavaca, to specify 
operations on the newly assigned 
channels. These actions are taken in 
response to petitions filed by ABC 
Houston Radio. Inc*, and KIKK, Inc. 
These channel substitutions will remove 
short-spacing restrictions on the 
proposed transmitter relocation of 
Houston FM Stations KSRR and KIKK. 
date: Effective: February 5,1982. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor, Broadcast 
Bureau. (202) 832-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: December 1.1981. 

Released: December 10,1981. 

By the Acting Chief. Policy and Rules 
Division. 

1. Before the Commission is a Notice 
of Proposed Rule Making , 48 FR 22008. 
published April 15.1981, proposing the 
following amendments to the FM Table 
of Assignments: the substitution of FM 
Channel 300 for Channel 299 at 
Beaumont. Texas: the substitution of 
Channel 298 for Channel 297 at Lake 


Jackson, Texas; and the substitution of 
Channel 227 or Channel 296A for 
Channel 240A at^rt Lavaca, Texas. 
Additionally, the licensees of Stations 
KWIC, Beaumont. Texas. KGOL, Lake 
Jackson. Texas, and KGUL-FM. Port 
Lavaca. Texas, were ordered to show 
cause why their licenses should not be 
modified to specify operation on the 
newly assigned channels. These actions 
were proposed In response to petitions 
Bled by KAUM, Inc., former licensee of 
Station KSRR(FM), Houston. Texas, and 
KIKK, Inc., licensee of Station KIKK- 
FM. Houston. Texas. 

2. KSRR and KIKK arc two of ten 
Houston-area FM stations who have 
applied to the Commission for 
permission to move their present 
transmitters from a site in downtown 
Houston to a site approximately 24 
kilometers (15 miles) southwest of the 
city. According to KSRR and KIKK. this 
move is necessary because high rise 
construction adjacent to the stations* 
present transmitter sites will cause 
serious signal deterioration which will 
result in inferior service to the Houston 
listening area. The new transmitter site 
was chosen because a tall tower 
accommodating all 10 stations' 
transmitters could be constructed there 
with the Federal Aviation 
Administration's (FAA) approval. 
However, if KSRR moves to the 
proposed new site, its station would be 
short spaced to Station KGOL in Lake 
Jackson. Modifying KGOL's license to 
Channel 298 as proposed would create a 
short-spacing with Station KWIC. 
Beaumont which would also switch to 
another frequency. Similarly, KIKK’s 
move to the common transmitter site 
would result in short-spacing with 
Station KGUL-FM at Port Lavaca. 

Texas. A substitute channel is proposed 
for Station KGUL-FM. KSRR and KIKK 
are proposing these channel 
substitutions, therefore, in order to 
remove the short-spacing conflicts. 

3. Comments in response to the Notice 
were submitted by ABC Houston Radio. 
Inc. (formerly KAUM. Inc.), ("KSRR'*). 
licensee of Station KSRR; KIKK, Inc. 
("KIKK"). licensee of Station KIKK-FM; 
Joint comments of five Houston-area FM 
stations, ("Houston stations"); 'Calhoun 
County Broadcasting. lnc.("Calhoun 
County"), the previous licensee of 
Station KGULr-FM, Port Lavaca. Texas; 
Double R Radio, Inc. ("Double R"). the 
new licensee of Station KGUL-FM. Port 
Lavaca; Turner Broadcasting 
Corporation (‘Turner"), licensee of 
Station KBUC-FM, San Antonio, Texas; 
and Cosmopolitan Enterprises of 


‘The stations represented In the Joint comments 
Include KSRR. KIKK-FM. KYND, KLEF. and KMJQ. 


Victoria, Inc. ("Cosmopolitan"), licensee 
of Station KTXN, Victoria. Texas. Reply 
comments were Bled by KSRR; John 
Brown Broadcasting. Inc. ("JBB"), 
licensee of Station KGOL Lake Jackson, 
Texas; Double R: and Turner. 
Subsequently. Supplemental Comments 
were Bled by Turner. * 1 

Comments applicable to both 
petitions: 

4. In the Notice, KSRR and KIKK were 
requested to indicate the problems 
which would be encountered if the 
stations remained at their present 
transmitter sites, the availability of 
other non-short spaced sites, and the 
public interest beneBts accruing from 
the location of the Houston area FM 
stations at a common antenna site. 
These three major issues were 
addressed in detail in the joint 
comments of the Houston stations. 
According to the station's engineering 
study, the buildings being constructed 
around the existing antenna site will 
cause "shadowing*' to an unusable 
signal level to approximately 15 percent 
of the stations' present service area. The 
Houston stations further assert that 
multipath interference will cause 
significant additional problems. The 
engineering report concludes that M . . • 
it is not just preferable, but imperative 
. • that the existing antenna location 
be abandoned. 1 A comparative study of 
the effects of the tall building 
construction between the present 
location and the proposed antenna site 
southwest of Houston indicates that a 
signal loss on the order of 26 dB can be 
expected near the tall buildings, 
whereas, at a location Bfteen miles 
away, the loss is reduced to 
approximately 4 dB. A second 
engineering report details the necessity 
of the Houston stations to relocate 
specifically at the proposed site 15 miles 
southwest of the city. This report 
indicates that a site was initially found 
at which the stations could co-locate 
without causing any new short-spacing, 
but that the FAA would not permit an 
antenna of the necessary height at that 
site. Three sites were than located at 
which tall antenna towers could be 
constructed. The first site, 
approximately 22 miles southeast of the 


*Tho Commitsion'i rules do not provide for the 
filing of ‘Supplemental Comment!'' following the 
dote at the pleading cyda. However, in tha interest 
of compiling a» accurate a record as possible in this 
complex proceeding, we shall consider tha 
information submitted by Turner in iU 
Supplemental Comment!. 

1 According to tha proponent! of the site 
relocation!, the FAA will not permit the station! to 
extend the exiting antennas to a height sufficient to 
overcome the shadowing problem at their present 
locution*. 
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existing site, was rejected because it 
created more severe short-spacing than 
the site ultimately selected plus it would 
not allow for the placement of a 70 dBu 
signal over all of Houston. The second 
site, northeast of the city, was similarly 
rejected because large sections of 
Houston would not have received 70 
dBu service. For these reasons, the 
presently proposed site (known as the 
Senior Road site) was selected as the 
only site which would allow the 
construction of antennas of sufficient 
height to place a 70 dBu signal over the 
entire metropolitan area. A third 
engineering report, prepared by an 
aeronautical consultant, confirms that 
the Senior Road site is suitable for the 
construction of tall towers which would 
meet FAA approval. An environmental 
statement explaining the ecological 
advantages of the chosen site is 
contained in a fourth engineering study. 
The final engineering study submitted 
by the Houston stations offers a detailed 
explanation of the advantages of co¬ 
locating the FM transmitters. Briefly, 
these advantages include: the promotion 
of safe air navigation by minimizing the 
number of tall towers: enhancement of 
the environment: minimization of 
blanketing interference; and maximizing 
facilities through use of a tall tower 
which improves the overall service to 
the public. 4 

Comments applicable to KSRR '$ 
petition: 

5. In its individual comments, KSRR 
reiterates the arguments posed in the 
Houston stations' comments and adds 
that Stations KGOL at Lake Jackson, 
and KWIC at Beaumont have agreed to 
the channel changes and the levels of 
reimbursement offered by KSRR. KSRR 
asserts that the channel substitutions 
further the public interest by making FM 
assignments available in other areas 
such as Port Lavaca, Texas; Lake 
Charles. Louisiana: Lufkin. Texas; and 
Abbeville. Louisiana. KSRR concludes, 
by stating that adequate service to the 
public can no longer be achieved from 
Its present location, that the only site 
from which the station can broadcast 
with sufficient height to serve the 
Houston metropolitan area is the Senior 
Road site, and that the Commission 
should adopt the instant proposals in 


'The Notice alto requested Information regarding 
three downtown Houston FM Heltons which had 
not Applied to move their transmitters to the Senior 
Hoed site. The comments of the Houston stations 
press An opinion why the other three stations 
have not chosen to relocate. The •tatioas Admit that 
thdr opinions are based on less than herd facts, but 
indicate that, tn nil three cases, the circumstances of 
the subject ststlon are much different from those 
seeking to relocate to Senior Road. 


order to facilitate the proposed 
transmitter relocation. 

6. Turner, the licensee of Station 
KBUC-FM (Channel 298). San Antonio, 
objects to the substitution of Channel 
298 for Channel 297 at Lake Jackson 
because Channel 298 at Lake fackson 
would be short spaced to the proposed 
transmitter site relocation of Station 
KBUC-FM.* * Turner currently operates 
KBUC-FM within San Antonio with an 
antenna of 285 feet HAAT. Turner, in 
order to improve its service to San 
Antonio, has applied to relocate its 
transmitter to a site southeast of the 
city, where several tall towers are 
already located. Turner avers that, due 
to FAA height restrictions, this area 
southeast of San Antonio is the only 
area where a tower of the desired height 
(1.472 feet HAAT) may be located 
According to the engineering statement 
appended to Turner's comments, an 
antenna of this height is sought in order 
to comply with the proposals advanced 
in BC Docket 80-90.*The engineering 
statement further notes that both the 
FCC and the FAA have favored the co- 
location of tall antenna towers and that 
Turner's proposed relocation is in 
accord with those agencies' policies. 

7. In reply comments, KSRR rebuts the 
position taken by Turner. KSRR notes 
that Turner submitted its application for 
a site relocation only ten days before it 
submitted its comments in this 
proceeding. KSRR also asserts that 
Turner has not discussed the 
availability of other suitable San 
Antonio sites but has only addressed 
the "desirability" of the site already 
selected. KSRR further complains that 
Turner has failed to explain whether a 
1,500 foot tower is necessary to provide 
adequate service to San Antonio or 
whether the proposed relocation is the 
sole means of achieving a better 
competitive position. KSRR contrasts 
Turner's situation with that of its own 
by stating that KBUC-FM presently 
provides adequate technical service to 
San Antonio whereas the high-rise 


‘The distance between Station KGOL in Lake 
Jackson and Turner's proposed transmitter site la 
approximately 174 miles. The required separation 
between first adjacent Class C stations Is ISO miles. 
Thus, KGOL’s present operation on Channel 287 
dove not conflict with Turner’s operation on 
Channel 208 at the proposed site. However, the 
mileage separation requirements for co-channel 
Class C operations is 180 miles. Therefore. Turner's 
proposed site would be approximately 0 miles short* 
spaced to KGOL if KCOL is modified to operate on 
Channel 288. 

• Modification of FM Broadcast Static* fluJtrt to 
Increase the A vaihbility of Commercial FM 
Broadcast Assignments. 76 F.CC. 2d 1298 (1960). 

The Commission has proposed in this rule making. 
Inter alia, that licensees operating minimum 
facilities on Class C channels upgrade their 
facilities or forfeit their Doss C classifications 


construction in Houston is causing 
severe degradation to FM signals. This 
degradation compels the relocation of 
KSRR. while such a compelling showing 
is not present in KBUC-FM's situation, 
according to KSRR. Second. KSRR avers 
that KBUC-FM's technical facilities 
appear comparable to other FM stations 
in San Antonio, where no station 
operates with an effective antenna 
height of more than 672 feet. KSRR notes 
that none of the other San Antonio 
stations have found it necessary to 
relocate to the "antenna farm" chosen 
by Turner. Third. KSRR states that there 
are several alternative sites at which 
KBUC-FM could improve its facilities 
while causing no short-spacing to 
Station KCOL in Lake Jackson. In 
contrast, KSRR reiterates that the site 
chosen by the Houston stations is the 
only location at which sufficient height 
can be obtained to provide city-grade 
service to the community of license. 

8. John Brown Broadcasting, the 
licensee of Station KCOL, Lake Jackson, 
filed reply comments in which it states 
that an agreement has been reached 
with KSRR regarding the reimbursement 
costs for the proposed frequency 
change. Based on this agreement, JBB 
states that it has no objection to the 
proposals. 

9. In its reply comments. Turner states 
that it has attempted to reach a solution 
of the Lake Jackson-San Antonio short- 
spacing with Station KCOL-FM at Lake 
Jackson, and KSRR-FM at Houston. 
Turner submits that while all the parties 
have been cooperative, any resolution of 
the present conflict must come from the 
Commission. However, Turner states 
that it is willing to accept the six-mile 
short-spacing with the Lake Jackson 
station if that is necessary in order to 
allow KSRR-FM to participate in its 
planned move. In its "Supplemental 
Comments," Turner rebuts three points 
made by KSRR in its reply. First Turner 
submits an engineering statement 
showing that Station KBUC-FM does 
not presently cover all of San Antonio 
with a city-grade signal. With regard to 
the assertion that other sites are 
available for KBUC-FM's relocation. 
Turner admits that there are other 
locations at which it could increase 
tower height above its presently 
authorized height, but that its proposed 
site is the only location where it is 
possible to construct a tower providing 
an effective height greater than 1,001 
feeL Finally. Turner counters KSRR’s 
statements that the Senior Road site is 
the only site to which KSRR can 
relocate. To support this claim. Turner 
states that KSRR has already amended 
its original application to specify a new 
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site 1.5 miles away from the previously 
proposed site. Second. Turner notes that 
Houston Station KQUE, which currently 
shares a tower with KSRR, has applied 
to the Commission to increase the height 
of its present antenna. Turner opines 
that these facts suggest that other viable 
alternatives are available to KSRR. In 
the engineering exhibit submitted with 
Turner s pleading, mention again is 
made of KBUC-FMs need to secure an 
antenna of over 1.001 feet In order to 
comply with the Commission's 
proposals in BC Docket 80-90. The study 
also suggests that a waiver of the 
spacing requirements may be an 
acceptable solution of this dilemma 
because, assuming both stations were 
operating at 100 kW and 2.000 feet, each 
1.0 mV/m contour would receive 
interference for a distance of only 2.0 
miles along the line between the 
stations. From an equivalent protection 
standpoint. Turner states that if the 
stations operate on the same channel at 
100 kVV and 1.700 feet, the protection 
received by both would be the 
equivalent of that for operation with 100 
kW at 2.000 feet under normal spacing 
of 180 miles. 

Comments applicable to the KIKK 
petitionJ 

10. KIKK incorporates in its comments 
the factors detailed in the Houston 
stations' comments, but indicates that it 
will soon amend its transmitter 
relocation application to specify a new 
site approximately 1.5 miles from the 
originally proposed site. According to 
KIKK, this move will enable the stations 
to increase the overall height of the 
tower above average terrain from 1,549 
feet to 2.049 feet. KIKK states that it 
initially proposed to substitute Channel 
296A for Channel 240A at Port Lavaca, 
but that the licensee of Station KGUL- 
FM prefers the substitution of Class C 
Channel 227. In this regard. KIKK 
asserts that It has agreed to reimburse 
KGUL for expenses incurred in making 
its channel change. KIKK avers that it is 
also willing to provide the same 
reimbursement to Double R. the new 
licensee of Station KGUL-FM. 

11. Calhoun County, the previous 
licensee of Station KGUL-FM at Port 
Lavaca, expressedits support for 
substitution of Channel 227 for Channel 
240A at Port Lavaca, and modification 
of its license to specify operation on 
Channel 227. In support of the Class C 


f Thb petition previously conitdrml with the 

KSRK petition bearaae the substitution of channel* 
•I Port Lav ecu depended on the Lake |*ck*on 
substitution* Although another subatilut# channel 
is to be made o! Lake )<ick»on we have not severed 
the two petitions Rather, if cocnpt(cations later 
develop, the requests can move independently of 
each other. 


assignment. Calhoun County asserted 
that a Class C operation at Port Lavaca 
would provide a first FM service to 
288.10 square kilometers (111.26 square 
miles) with a population of 3,218 
persons, and a second FM service to 
1,206.06 square kilometers (466.44 square 
miles) with a population of 11.738 
persons. Calhoun County stated that the 
assignment would not affect existing FM 
assignments and would have only 
minimal effects on future FM 
assignments to other communities. 
Double R also expressed its support for 
the substitution to specify operation on 
that channel 

12. Cosmopolitan, licensee of Station 
KTXN-FM. Victoria. Texas, objects to 
the substitution of a Class C channel at 
Port Lavaca. According to 
Cosmopolitan, the Class C channel 
would not provide any first FM service 
because stations in Victoria already 
serve the Port Lavaca area. 
Cosmopolitan also asserts that Port 
Lavaca stations seek advertising in the 
Victoria market and that the allocation 
of a Class C channel to Port Lavaca 
would be a "back door'* attempt to add 
a fourth Gass C channel to Victoria.* 

13. In response to the objections of 
Cosmopolitan, Double R states that 
Cosmopolitan's main concern with the 
proposal to add a Class C channel to 
Port Lavaca is to avoid any economic 
injury which the additional competition 
may cause. On this issue. Double R 
states that Cosmopolitan has failed to 
make any showing of adverse economic 
effects and that its objection should not 
bar the requested assignment. 

Discussion 

14. Two major issues have been 
identified in the comments. The first 
concerns the conflict between KSRR, 
with its proposed channel substitutions 
at Lake Jackson and Beaumont and the 
proposed transmitter relocation for 
Station KBUC-FM at San Antonio. The 
second issue concerns KIKK's proposed 
substitution at Port Lavaca and whether 
a Class A or a Class C channel should 
be substituted for the existing Class A 
channel These two issues are 
addressed, in turn, below. 

15. The channel substitutions 
proposed by KSRR and Turner's 
opposition to them present an 
unfortunate dilemma. If KSRR’s petition 
is granted, and channel substitutions are 
made at Lake (ackson and Beaumont. 
Turner would be faced with a short- 
spacing of approximately six miles at Its 


"Cosmopolitan *Uo suggrslod several changes in 
the Table of Assignment* Because Cosmopolitan 
did not aabmit the necessary data to support 
additional assignments, we have not considered 
these suggestions as bona fnh counterproposal*. 


proposed transmitter site. On the other 
hand, if the proposals are not adopted, 
as argued by Turner, KSRR's proposed 
transmitter site would be approximately 
eight miles short spaced to the Lake 
Jackson station. Thus, we must base our 
decision in this case on which 
transmitter site relocation appears more 
compelling. 

16. After carefully weighing all the 
evidence submitted in this proceeding, 
we have concluded that the Houston 
station's proposal should be adopted. 
Several considerations prompt this 
conclusion. First, the circumstances 
surrounding the KSRR relocation appear 
more urgent than those surrounding the 
KBUC-FM move. KSRR is forced to 
relocate its transmitter in order to avoid 
an actual diminution of its present 
service. As the comments of the 
Houston stations amply demonstrate, 
the construction of high rise buildings in 
the vicinity of the existing transmitter 
will significantly degrade KSRR's signal. 
KBUC-FM. on the other hand, is seeking 
to upgrade its present service; there is 
no threat of deteriorating serv ice at 
KBUC-FM's present site. In this type of 
situation, we feel we must favor the 
party seeking to maintain its present 
level of service over the party seeking 
an improvement in existing service. 
Second, we are persuaded that 
acceptable site availability around the 
Houston area is somewhat more limited 
than in the San Antonio area, at least for 
the purposes expressed by the parties to 
this proceeding. KSRR indicates that 
alternative sites are available to it 
which would not cause a short-spacing, 
but demonstrates reception problems 
from those sites. Turner, however, 
makes no showing that the site it has 
chosen is the only site from which an 
improved signal may be placed over San 
Antonio. At most. Turner has proven 
that the location it has selected is the 
only site on which a tower of more than 
1,000 feet may be constructed. The 
record indicates several other locations 
at which Turner could relocate and 
presumably improve Station KBUC- 
FM's facilities to a somewhat lesser 
degree. 

From the comments in Turner’s 
engineering statements, it appears that 
Turner is seeking a site which will 
accommodate a tower over 1.000 feet in 
order to comply with the Commission’s 
proposed minimum facilities for Gass C 
stations as proposed in BC Docket 80- 
90. However, the Commission has 
consistently stated that it will not 
speculate at this time on the extent to 
which the proposals In Docket 80-90 
may be adopted. In the interim, we will 
not make important assignment 
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decisions on the basis of what might 
happen if BC Docket 80-90 is adopted os 
proposed. Las Piedras, Puerto Rico, 87 

F.C.C. 2d-. Mimeo No.3OO40. 

released October 8.1981; and 
Rhinelander, Wisconsin, et al„ 49 RR 2d 
1113 (Broadcast Bureau 1981). 

17. We certainly do not mean by our 
actions that Turner should be foreclosed 
from upgrading its facilities. On the 
contrary, we encourage maximizing 
facilities to promote the most efficient 
use of the spectrum. In this case, 
however, several reasonable 
alternatives are available. If Turner 
elects to proceed with the relocation at 
the presently proposed site, a waiver of 
the mileage separation requirements 
may be sought. Also, Turner may be 
able to avoid any short-spacing by 
pursuing the same type of channel 
substitutions which KSRR has proposed. 
Finally, as stated above, several other 
locations appear to be available where 
Turner could relocate and upgrade the 
facilities of Station KBUC-FM. f 

18. We now turn to the issue of the 
appropriate channel substitution for Port 
Lavaca. Texas. Both Calhoun County 
broadcast and Double R state that a 
Class C channel should be assigned. 
Cosmopolitan opposes the Class C 
substitution and states that a Class C 
station at Port Lavaca will operate as a 
de facto Victoria station. The 
engineering study submitted by Calhoun 
County shows that a Class C assignment 
to Port Lavaca would provide a first and 
second service to 3,218 and 11,738 
persons, respectively. On the basis of 
this showing, we believe that it is 
appropriate to substitute Class C 
Channel 227 for Channel 240A at Port 
Uvaca. Cosmopolitan's objections to 
the Class C assignment are speculative 
and unsupported by any engineering 
and economic analyses. Thus, we do not 
consider them a bar to the actions we 
are taking. Furthermore, as no other 
party has expressed an interest in the 
Class C channel at Port Lavaca, we will 
modify the license of Station KGUL-FM 
to specify operation on Channel 227, as 
proposed. See Cheyenne, Wyoming, 62 
F.C.G 2d 83 (1978). 

19. In accordance with Commission 
policy and the expressed agreement of 
the parties, the licensees of Stations 
KCOL Lake Jackson, and KW1C. 


'In this cate we have compared the relative 
of two proposed trarwmiUrr tile relocations 
«»nd have concluded thul rhe Houston site relocation 
the more compelling of the two. However, this 
conclusion should not be considered dispositive of 
iHr other pending Housiun-area assignment 
proceedings, where the I toast on site relocation 
tonflujig with first FM assignments at F reep or t and 
LuAhart. Texas, in Docket 71513 and BC Docket 79- 
^ respectively. 


Beaumont, are entitled to reasonable 
reimbursement from KSRR for the 
expenses incurred in changing operating 
frequencies. Likewise, the licensee of 
Station KGUL-FM. Port Lavaca, is 
entitled to similar reimbursement from 
KIKK. The costs of upgrading to the 
Class C facility, however, must be borne 
by Double R. 

20. Accordingly, it is ordered. That 
effective February 5,1982. the FM Table 
of Assignments. Section 73.202(b) of the 
Commission's Rules, is amended as 
follows for the communities listed: 


c*r 

Chare* No 


231. 236. 246. 
and 300 


296 

Port Lavaca, Texas 

277 



21. It is further ordered, pursuant to 
the authority contained in Section 316 of 
the Communications Act of 1934. as 
amended, That the licenses of Station 
KW1C, Beaumont. Texas. Station KGOL, 
Lake Jackson, Texas, and Station 
KGUL-FM, Port Lavaca, Texas, are 
modified, to specify operations on 
Channels 300. 298, and 227, respectively, 
subject to the following conditions: 

(a) At least 30 days before operating 
on the newly specified channel, the 
licensee shall file with the Commission 
a minor change application for a 
construction permit (Form 301). 

(b) Within 10 days after commencing 
operation on the newly specified 
channel, the licensee shall submit a 
license application (Form 302) for the 
new channel. 

(c) Nothing contained herein shall be 
construed to authorize a major change in 
transmitter location or to avoid the 
necessity of filing an environmental 
impact statement pursuant to Section 
1.1301 of the Commission's Rules. 

22* Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules. 

23. It is further ordered. That the 
Secretary of the Commission shall send 
by certified mail, return receipt 
requested, a copy of this Order to 
Gibson Broadcasting Company. P.O. Box 
6067. Beaumont. Texas 77705; John 
Brown Broadcasting. Inc., 8500-A Kirby 
Drive, Houston, Texas 77054; and 
Double R Radio. Inc., 213 Colorado 
Street, Port Lavaca. Texas 77979. 

24. It is further ordered. That this 
proceeding is terminated. 

25. For further information concerning 
this proceeding, contact Michael A. 


McGregor, Broadcast Bureau. (202) 632- 

7792. 

(Sees. 4. 303. 48 Slat, as amended. 1066,1082; 
47 U.S.C 154, 303) 

Federal Communications Commission. 

Martin Blumenthal. 

Acting Chief Policy and Rules Division . 
Broadcast Bureau . 

(FR Doc. Sl-JOUtt Filed ll-21-Ol; &4S am) 

BILUWG COOC 6712-01-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Special Procedures for Issuance of 
Annual Migratory Bird Hunting 
Regulations 

AGENCY: Fish and Wildlife Service, 
Interior. 

action: Final rule. 

summary: These regulations establish 
certain procedures to govern the 
issuance of the annual migratory bird 
hunting regulations. They provide for 
public participation in certain meetings 
of the Service's Migratory Bird 
Regulations Committee, establish 
certain requirements to govern the 
Department's attendance at meetings of 
the regional waterfowl Flyway Councils, 
and require that copies or summaries of 
significant communications occurring 
during the rulemaking process for the 
hunting regulations be included in a 
public file. 

EFFECTIVE DATE: January 21,1982. 

FOR FURTHER INFORMATION CONTACT: 

John P. Rogers, Chief, Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service. Department of the 
Interior. Washington. DC 20240 (AC 
202-254-3207). 

SUPPLEMENTARY INFORMATION; 

Background 

On May 8,1980, a petition for 
rulemaking was submitted to the 
Department on behalf of Defenders of 
Wildlife, the Sierra Club, the Humane 
Society of the United States, and 
Friendi of the Earth. The petition 
requested that the Department charter 
the Atlantic, Mississippi, Central, and 
Pacific Flyway Councils and the 
Service's Migratory Bird Regulations 
Committee as advisory committees 
pursuant to the Federal Advisory 
Committee Act 5 U.S.C App. 1. The 
petition also requested the issuance of 
certain regulations to govern any ex 
parte communications which may occur 
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during informal rulemakings dealing 
with the hunting of migratory birds. 

After review of petition and related 
correspondence, the Service issued a 
notice of proposed rulemaking (45 FR 
82975; December 17.1980). For the 
reasons stated in that notice, the Service 
omitted from the proposed rules a 
number of the recommendations made 
by the petitioners. However, comments 
on those recommendations were invited 
and have been considered. The petition 
is available for public inspection and 
copying between the hours of 8 a m. and 
4 p.m. at Room 525 D. Matomic Building, 
1717 H Street NW., Washington, D.C. 

Discussion of Comments 

The Service received a number of 
comments on the proposed rules. 

Several organizations expressed 
general support for the proposed rules 
as written, and other organizations 
expressed general opposition to the 
proposed rules. 

Nearly all commenting organizations 
urged that the rules not impose on the 
Technical Section of the Flyway 
Councils the same requirements for 
notice of meetings and attendance by 
Department officials as were proposed 
for the Councils themselves. It was 
pointed out that the Technical Sections 
are small, informal working groups with 
no decision-making authority. They 
must consider a large volume of 
complex material and need the 
flexibility to meet frequently, often on 
short notice, in response to a wide 
variety of technical problems. 
Application of the proposed rules to the 
Technical Sections was described as 
"unnecessary, over-encumbering, and 
possibly downright paralytic • • •" The 
Service agrees with these comments and 
has exempted the Technical Sections 
from the final rules. 

It was also recommended that the 
rules allow Department officials to 
participate in Flyway Council executive 
sessions that may be closed to the 
public. It was asserted that such 
meetings are not necessarily for the 
purpose of discussing regulations. In any 
event, attendance by Department 
officials, such as Flyway 
Representatives, is for the purpose of 
facilitating exchange of technical 
information. 

The Service agrees with these 
comments and has removed the 
prohibition on participating in executive 
sessions from the fmul rule. Exchange of 
technical information is an important 
part of the Flyway Council function. 
Department officials should be allowed 
to attend Flyway Council executive 
sessions, if invited, and provide 
technical information. However, the 


public should be informed of any 
significant communications about 
proposed rulemakings that may occur. 
Accordingly. Department officials will 
be required to describe and summarize 
any such communications for inclusion 
in the public file discussed elsewhere in 
this rulemaking. 

Several organizations questioned the 
desirability of including summaries of 
oral communications in the public file 
for the hunting regulations. Oral 
communications may on occasion be 
just as significant to the decision-making 
process as written communications. 
Accordingly, the Service has decided to 
retain the requirement that summaries 
of significant oral communications be 
included in the public file. 

It was pointed out that the word 
"involving" in the fifth line of the 
definition of "significant" in paragraph 
(c) of i 20.152 could be interpreted 
restrictively to mean that the official 
concerned must have prepared the data 
or information. It was suggested that it 
might be better to refer to data or 
information * * involving, relied 
upon or influencing * * *“ a decision¬ 
making official. The Service recognizes 
the problem with the word "involving." 
but believes that adding the terms 
"relied upon or influencing" would also 
prove troublesome, since whether an 
official relied upon or was influenced by 
a particular piece of information often 
could not be determined until after the 
decision was made. Instead of inserting 
additional language, the Service has 
deleted the term "involving" and 
substituted in its place the words 
"received, utilized, or transmitted by." 

It was suggested that notices of 
Regulations Committee meetings to be 
attended by persons outside the 
Department state the extent of public 
involvement as well as the time, place, 
and subject matter of the meeting. This 
suggestion has been included in the final 
rules. 

It was recommended that for each 
meeting of the Regulations Committee to 
be attended by persons outside the 
Department provision be made for the 
submission of written comments in 
addition to opening the meeting to the 
public for observation. This 
recommendation has been adopted in 
the final rules. 

Petitioners and one other organization 
argued that certain oral communications 
should be transcribed verbatim before 
placement in the public file. It was 
asserted that the benefits of such a 
requirement would outweigh the 
administrative burdens. The Service has 
utilized verbatim transcripts on certain 
occasions in the past and will do so in 
the future, but it does not believe that 


such transcripts should be a 
requirement. The Administrative 
Conference of the United States has 
encouraged the use of summaries, and. 
as was pointed out in the notice of 
proposed rulemaking (45 FR 82976). a 
verbatim transcript requirement would 
involve a significant burden from the 
standpoint of physical equipment, to say 
nothing of other costs. 

Petitioners also continued to 
recommended Federal Register notice of 
each ex parte communication, to be 
followed by a two-week comment 
period on the communication. The 
Service declines to adopt this 
recommendation. The notices of 
proposed rulemaking for the hunting 
regulations will set forth the location 
and inspection hours for the public file. 
The public file will contain copies of 
significant written ex parte 
communications and summaries of 
significant oral communications. The 
notices of proposed rulemaking will 
provide that the public file will be open 
for inspection and copying both during 
and after the comment period. This 
procedure will provide reasonable 
notice of any ex parte communications 
and examination of the file will disclose 
their contents. 

With respect to the two-week 
comment period, the Administrative 
Conference of the United States urges 
that its recommendations concerning 
placement of ex parte communications 
in the public file should not result in 
extensions of comment periods unless 
the agency decides that an extension is 
appropriate. In certain instances, the 
nuture of the ex parte communication 
may warrant an extension of the 
comment period and the Service will do 
so. However, in view of the severe time 
constraints faced by the Service in 
issuing the annual hunting regulations, 
the Service cannot agree that an 
extension should be mandatory in all 
cases. 

Petitioners continue to insist that the 
public file should contain a record of ex 
parte communications which occur 
before a notice of proposed rulemaking 
if the official involved "knows, or has 
reason to know, that a notice of 
proposed rulemaking on the subject of 
the communication will bo Issued within 
a year of the date of the 
communication." Petitioners assert that 
it is.probable that decision¬ 

making officials within the Department 
will have significant knowledge of the 
contents of the proposed waterfowl 
rules before they are published * * 

The situation is not as simple as 
petitioners suppose. While some 
decision-making officials of the Service 
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may be able to predict some of the 
contents of future proposed rulemakings, 
it cannot be said that all significant 
decision-makers in the Department 
would have reason to know the contents 
of proposed rulemakings occurring 
months in the future. Also, as was stated 
in the notice of proposed rulemaking, it 
may be true that if information obtained 
before the notice of proposed 
rulemaking constitutes an important 
basis for the agency's action it should be 
made a matter of public record, but in 
general ex parte communications that 
occur before a notice of proposed 
rulemaking do not have to be included 
in the public file. 

Petitioners further requested that the 
public file for hunting regulation 
rulemakings be organized by species 
and that it should contain only complete 
copies of documents rather than 
references to documents. To grant 
petitioners' request would require costly 
duplication of numerous and often 
vuluminous studies which deal with 
more than one species, and would 
require such duplication and filing at a 
time when the Service's support staff is 
extremely busy trying to keep pace with 
hunting regulation deadlines. 

Petitioners also argued that all Service 
Regulations Committee meetings should 
be open to persons outside the 
Department. The Service disagrees. The 
full, frank, and free evaluation of ideas 
and arguments that is vital to sound 
decision-making on the hunting 
regulations requires that Department 
officials be able on occasion to meet 
privately, with no outsiders present. It 
must be remembered that the ultimate 
responsibility for hunting regulation 
decisions is vested in the Department, 
and the best governmental decisions 
usually require some private 
deliberation and contemplation beyond 
public observation. 

Finally, petitioners contend that the 
Department should charter the Service's 
Migratory Bird Regulations Committee 
and the four regional Flyway Councils 
as advisory committees under the 
Federal Advisory Committee Act 
(FACA). or in the alternative should 

restructure these groups.so as to 

fully comply with the notice, open 
meetings, disclosure, and balanced 
representation provisions of the Act," 

The Service believes that the 
provisions in these rules requiring notice 
of meetings, open meetings, and the 
opportunity for public participation 
constitute the functional equivalent of 
compliance with FACA. In any event, 
the Service continues to maintain that 
neither the Regulations Committee nor 
the Flyway Councils are subject to 
F ACA. The fact that non-Govemment 


flyway consultants attend two meetings 
of the Regulations Committee does not 
cause that Committee to lose its 
exemption from FACA, because the 
Committee holds a number of other 
meetings and its actual members are all 

.full-time officers or employees of 

the Federal Government." See 5 U.S.C. 
App. I, 5 3{2)(iii). With respect to the 
Flyway Councils, petitioners' argument 
that the Councils are not entitled to the 
contract exemption of FACA ignores the 
facts that the Service's memoranda of 
understanding with the Councils are 
mutual agreements with consideration 
flowing to each party and that the 
exemption is based on the contractual 
nature of the relationship and not on 
technical compliance with Government 
contracting procedures. 

Description of Final Rules 

Section 20.151 describes the purpose 
and scope of the rules. The rules apply 
only to the issuance of the annual 
migratory bird hunting regulations 
dealing with seasons, bag limits, zones 
and other seasonal matters. They do not 
apply to the promulgation of other 
regulations under the Migratory Bird 
Treaty Act. such as, for example, the 
"basi c" ta king regulations in Subpart C 
of 50 CFR Part 20. Section 20.152 defines 
several important terms. For example, 
the term "significant." when used in 
reference to a communication or other 
form of data or information, means that 
the information relates to the merits of 
the hunting regulations and is received, 
utilized, or transmitted by an official of 
the Department who is or may 
reasonably be expected to be involved 
in the decision-making process on the 
regulations. 

Section 20.153 establishes a number of 
procedures governing notices, minutes, 
written comments, and public 
observation and participation with 
regard to any meetings of the Service’s 
Migratory Bird Regulations Committee 
which are attended by persons outside 
the Department. It should be noted that 
there are a number of internal meetings 
of the Regulations Committee which are 
attended only by persons employed by 
the Department. The provisions of 
5 20.153 do not apply to these internal 
meetings. 

Section 20.154 establishes certain 
procedures governing attendance by 
Departmental personnel of meetings of 
the regional Flyway Councils. The 
section requires notice in the Federal 
Register of any Flyway Council meeting 
to be attended by Department officials. 

Section 20.155 requires the 
establishment of a public file for annual 
hunting regulation rulemakings. This file 
will include minutes of Regulations 


Committee meetings open to the public, 
comments, significant cx parte 
communications or summaries thereof, 
and copies of or references to any other 
significant data or information. 

Effective Date 

This rule will become effective 
January 21.1982. This will afford the 
public ample time to become aware of 
the rule before the process for 
developing migratory bird hunting 
regulations for the 1982-83 season gets 
underway. 

Pursuant to Executive Order 12291. 
the Department has determined that this 
rule is not a major rule, nor does it have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The rule would 
impose no costs on society, and the 
public should benefit from the increased 
opportunities for participation in the 
hunting regulations process. The rule Is 
not subject to the Regulatory Flexibility 
Act because it was proposed before 
January 1.1981; furthermore, it would 
have no impact upon small entities as It 
relates solely to intra-agency 
procedures. 

Authorship 

The primary author of this rulemaking 
is Ronald E. Swan. Office of the 
Solicitor, Department of the Interior (AC 
202-343-2172). 

Accordingly, Part 20 of Title 50, Code 
of Federal Regulations, is hereby 
amended as follows: 

1. The table of contents for Part 20 is 
amended by adding at the end thereof 
the following: 

Subpart N—Special Procedures for 
Issuance of Annual Hunting Regulations 

See 

20.151 Purpose and scope. 

20.152 Definitions. 

20.153 Regulations committee. 

20.154 Flyway Councils. 

20.155 Public file. 

Authority: 16 U.S.C. 704, 712(2): 5 U.S.C. 

301. 

2. A new Subpart N is added to read 
as follows: 

Subpart N—Special Procedures for 
Issuance of Annual Hunting 
Regulations 

$ 20.151 Purpose and scope. 

The rules of this Subpart N apply to 
the issuance of the annual regulations 
establishing seasons, bag limits, and 
other requirements for the seasonal 
hunting of migratory birds. The rules of 
this Subpart N do not apply to the 
issuance of regulations under Part 21 of 
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this title or under Subparts A-J and L-M 
of this Part 20. 

$20,152 Definitions. 

As used in this Subpart N: 

(a) "Flyway Council'* means the 
Atlantic, Mississippi. Central, or Pacific 
Fly way Council: 

(b) "Regulations Committee" means 
the Migratory Bird Regulations 
Committee of the Fish and Wildlife 
Service; and 

(c) "Significant." as used in reference 
to a communication or other form of 
information or data, means related to 
the merits of the regulation and 
received, utilized, or transmitted by an 
official of the Department who is or may 
reasonably be expected to be involved 
in the decisional process on the 
regulation. 

20.153 Regulations committee. 

(a) Notice of meetings. Notice of each 
meeting of the Regulations Committee to 
be attended by any person outside the 
Department will be published in the 
Federal Register at least two weeks 
before the meeting. The notice will state 
the time, place, and general subject(s) of 
the meeting, as well as the extent of 
public involvement. 


(b) Public observation and written 
comment . Each meeting of the 
Regulations Committee for which notice 
is published pursuant to paragraph(a) of 
this section will be open to the public for 
observation and the submission of 
written comments. 

(c) Public participation. Except for the 
mid-summer meetings held in 
Washington. D.C.. in conjuction with the 
public hearing on waterfowl and other 
late season frameworks, the public may 
participate in any meeting of the 
Regulations Committee for which notice 
is published pursuant to paragraph (a) of 
this section through the submission of 
oral statements that comply with the 
rules stated in the notice. 

(d) Minutes of meetings . Minutes will 
be made of each meeting of the 
Regulations Committee for which notice 
is published pursuant to paragraph (a) of 
this section. 

20.154 Rywsy councils. 

(a) Notice of meetings. Notice of each 
meeting of a Flyway Council to be 
attended by any official of the 
Department will be published in the 
Federal Register at least two weeks 
before the meeting or as soon as 
practicable after the Department learns 


of the meeting. The notice will state the 
time, place, and general subject(s) of the 
meeting. 

20.155 PuMicMt. 

(a) Establishment. A public File will be 
established for each rulemaking to 
which this Subpart N is applicable. 

(b) Contents. Except for information 
exempt from disclosure under 5 U.S.C. 
552. a public file established pursuant to 
paragraph (a) of this section will 
contain: 

(1) The minutes of Regulations 
Committee meetings made pursuant to 
paragraph (d) of $ 20.153; 

(2) Any written comments and other 
significant written communications 
which occur after the notice of proposed 
rulemaking: 

(3) Summaries, identifying the source, 
of any significant oral communications 
which occure after the notice of 
proposed rulemaking; and 

(4) Copies of or references to any 
other significant data or information. 

Dated: November 18,1981. 

). Craig Potter. 

Acting Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 

IPS Doc n-mm fu«<s is-n-si; ms «*| 
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Tuesday, December 22. 1961 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 225 

Summer Food Service Program; 
Extension of Comment Period 

agency: Food and Nutrition Service. 
USDA. 

action: Extension of comment period. 

summary: This notice informs the public 
lhat the comment period for the 
proposed Summer Food Service Program 
(SFSP) rulemaking, which appeared in 
the Federal Register on Friday, 

December It 1981 (46 FR 238 P.60592- 
P.60614), is to be extended until January 
11,1982. 

date: Comments must be submitted on 
or before January 11,1982. 

FOR FURTHER INFORMATtON CONTACT: 

Jordan Benderly, Director, or Beverly 
Walstrom, Child Care and Summer 
Programs Division, Food and Nutrition 
Service, U.S. Department of Agriculture, 
Alexandria. Virginia 22302 or by 
telephone at (703) 758-3888. 
SUPPLEMENTARY INFORMATION: The 
comment period for the proposed 
Summer Food Service Program (SFSP) 
rulemaking of December It 1981, was 
established as 20 days. The Department 
generally allows 60 days for public 
comment, in keeping with the guidelines 
implementing Executive Order 12291. 
However, shorter comment periods arc 
permitted if good reason exists. Since 
the efficient administration of the SFSP 
ordinarily requires that the final SFSP 
rulemaking be published by January 1 of 
each year, the Department considered 
that on this occasion the comment 
period could be no longer than 20 days if 
timely publication of the final regulation 
were to be ensured. 

Recognizing that 20 days would be an 
unusually short comment period, the 
Department took special steps to make 
the proposed rulemaking available to 
interested parties in order to allow them 
sufficient opportunity for comment. 


Nevertheless, it has been brought to the 
Department's attention that same 
parties still may not be able to submit 
comments prior to December 31.1981. 
The Department, therefore, is extending 
the comment period for 11 days. This 
action allows for a total comment period 
of 31 days. 

Although the longer comment period 
will prevent the Department from 
meeting the January 1.1982. publication 
deadline, the Department expects to 
publish final regulations shortly after the 
comment period expires. This extension 
will not. therefore, seriously 
inconvenience administering agencies or 
delay the implementation of the 1982 
Summer Food Service Program. 

(Catalog of Federal Domestic Assistance 
Program No. 10.559) 

(Secs. 803, 807. 809. 816, and 817, Pub. L 97- 
35, Secs. 203 and 200. Pub. L 96-499. secs. 5, 

7.10. Pub. L 95-627. 95 Stat. 3603 (42 VS. C. 
1771): sec. Z Pub. L 95-160, 91 Stat. 1325 (42 
U.S.C 1961); sec, 7. Pub. L 91-248, 64 Stat. 

211 (42 U.S.C. 1859a)) 

Dated: December 1& 1981. 

Da rid B. Alspach, 

Acting Administrator. 

(FR Doc *1-30000 nua 11-21-St: fc4S 

BILLING COOC MIO-JO-M 


Commodity Credit Corporation 
7 CFR Part 1438 

1981 Crop Gum Naval Stores Support 
Program; Withdrawal of Proposed Rule 

agency: Commodity Credit Corporation, 
USDA. 

action: Notice of withdrawal of 
proposed rulemaking. 

summary: The purpose of this section is 
to withdraw the Notice of Proposed 
Rulemaking published at 45 FR 79492 on 
December 1.1980. The proposed rule 
announced that the Commodity Credit 
Corporation was considering whether a 
price support program for the 1981-crop 
gum naval stores should be established 
pursuant to section 301 of the 
Agricultural Act of 1949. as amended, 
and. if so. level of support. If the 
program were implemented, price 
support would have been available to 
producers for the 1981-crop gum naval 
stores. Written comments were invited 
from interested persons. Due to 
economic considerations and because of 
the extensive time that has elapsed 


since the publication of the proposed 
rule and the apparent lack of public 
interest on the part of the industry, the 
Secretary has determined that no price 
support program will be implemented 
for 1981-crop gum naval stores. 
Therefore, the Proposed Rule of 
December 1,1980, is hereby withdrawn. 
EFFECTIVE OATE: December 22.1981. 
address: Tobacco & Peanuts Division, 
Agricultural Stabilization and 
Conservation Service. P.O. Box 2415. 
U.S. Department of Agriculture, 
Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Roger A. P. Cooley. (ASCS) (202) 447- 
8413. 

Signed at Washington, D.C on December 
15,1981. 

Everett Rank, 

Executive Vice President. Commodity Credit 
Corporation. 

|Ht Doc. 81-30417 FlU»d U-a-dh *45 »m| 

BILLING COOC 3410-05-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 14 

Administrative Claims Under Federal 
Tort Claims Act 

agency: Nuclear Regulatory 

Commission. 

action: Proposed rule. 

summary: The Nuclear Regulatory 
Commission is proposing to revise its 
regulations on administrative claims 
under the Federal Tort Claims Act. the 
proposed regulation is intended to¬ 
ll) Clarify procedures used when the 
same claim is submitted to the NRC and 
one or more other agencies when a 
claims affects NRC and one or more 
other agencies; 

(2) Change the office where claims are 
filed and the NRC officials who are 
authorized to act on claims; and 

(3) Provide procedures when NRC 
employee drivers are sued in State 
courts. 

In addition, changes are made in 
organization and language to improve 
the clarity of the regulation. 
dates: Comments must be received on 
or before January 21, 1982. Comments 
received after this date will be 
considered if it is practical to do so, but 
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assurance of consideration cannot be 
given except ns to comments received 
on or before this date. 
addresses: Submit written comments 
or suggestions to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Service 
Branch. Copies of documents received 
may be examined at the Commission's 
Public Document Room at 1717 H Street. 
N.W., Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David J. Clarke. Office of the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission. Washington. 

D C. 20555 (Phone 301-492-7241). 
SUPPLEMENTARY INFORMATION: The 

Nucteur Regulatory Commission is 
considering an amendment to Part 14 of 
its regulations. The proposed 
amendment primarily would: 

(1) Clarify the procedures applicable 
to a claim which is filed with the NRC 
and one or more other agencies: 

(2) Change the NRC office with which 
claims are filed and the NRC offices 
which are authorized to adjust, 
determine, compromise, and settle 
claims: 

(3) Require claimants, to the extent 
reasonably practicable, to furnish 
evidence and information of specified 
types when the claim is initially 
presented. 

(4) Inform claimants that if evidence 
and information which is necessary for 
a determination of the claim is not 
furnished within 0 months from the date 
the claim was initially presented, the 
claim will be considered a nullity. 

(5) Adopt 28 CFR 14.10 regarding the 
funds from which claims are paid; 

(6) Add provisions found in the 
governing statute regarding the 
exclusiveness of the remedy against the 
United States when a NRC employee 
driver is acting within the scope of the 
driver's employment; and 

(7) Add provisions found In the 
governing statute regarding the limit on 
attorney fees and penalties for 
exceeding the limit. 

Secondarily, the proposed amendment 
provides procedures when Federal 
employee drivers are sued in State 
courts, adds headings to numerous 
sections, and otherwise clarifies and 
improves the language and the 
arrangement of the existing Part 14. 

The Federal Tort Claims Act. as 
amended, provides in part, that the head 
of each Federal agency, in accordance 
with regulations prescribed by the 
Attorney General, may consider, adjust, 
determine, compromise, and settle any 
claim for money damages against the 
United States for damage to or loss of 


property or personal injury or death 
caused by the negligent or wrongful act 
or ommission of any of the agency while 
acting within the scope of his or her 
office or employment, under 
circumstances where the United States, 
if a private person, would be liable to 
the claimant in accordance with the law 
of the place where the act or omission 
occurred. The regulation prescribed by 
the Attorney General in 28 CFR Part 14. 
(31 FR 16618. December 29.1966. 42 FR 
62001. December 8.1977. and 45 FR 2650. 
January 14.1980). authorized each 
agency to issue regulations and 
establish procedures consistent with the 
regulations in 28 CFR Part 14. as 
amended. 

The Nuclear Regulatory Commission's 
regulation which will be amended is set 
forth in 10 CFR Part 14. The proposed 
amendment will delete the current 10 
CFR Part 14 and substitute, in lieu 
thereof, a new Part 14. Some sections 
•and paragraphs of the part to be deleted 
remain unchanged in the new Part 14. 
The new Part 14 shall apply to claims 
presented to the NRC after the effective 
date of the final rule. 

Environmental Impact Statement 

This proposed rule does not 
significantly affect the environment. An 
environment impact statement is not 
required under the National 
Environmental Policy Act of 1969. 

Paperwork Reduction Act 

Although the proposed rule may 
involve the "collection of information" 
as that term is defined in the Paperwork 4 
Reduction Act, the exemption provided 
by the Act applies to this proposed rule. 
The filing of an administrative claim is a 
statutory prerequisite to the 
commencement of a civil action against 
the United Stales. 28TJ.S.C. 2675(a). The 
furnishing of evidence and information 
in support of a claim occurs during the 
conduct of an administrative action 
involving the NRC against a specific 
individual or entity. The collection of 
such evidence and information is 
therefore exempt under 44 U.S.C 3518. 
The proposed rule imposes no 
requirement on persons or entitites to 
maintain specified information, except 
to the extent necessary to furnish 
evidence and information in support of a 
claim. 

Regulatory Flexibility Certification 
Statement 

In accordance with Section 605(b) of 
the Regulatory Flexibility Act of 1980, 5 
U.S.C. 605(b), the undersigned hereby 
certifies that (his rule will not, if 
promulgated, have a significant 


economic impact on a substantial 
number of small entities. 

During the past 4 years, 
approximately 48 claims were Bled with 
the NRC under the Federal Tort Claims 
Act. Of these. 22 were filed by car rental 
agencies and were allowed in the 
average amount of $242.00:18 were Bled 
by individuals and were allowed in the 
average amount of $1,562.00: 6 were for 
personal injuries alleged to have 
resulted from radiation accidents or at 
testing sites and were transferred to 
other agencies; and 2 were for losses 
alleged to have resulted from the shut 
down of nuclear power plants. One of 
the 2 was Bled by the Commonwealth of 
Massachusetts which asserted tosses of 
$7,740,000.00. The owners of Three Mile 
Island Bled the other claim and asserted 
losses of $4,010,000,000.00. Both of those 
claims were denied. It appears, 
therefore, that the proposed rule will not 
have o significant economic impact on a 
substantial number of small entities. 
Whatever economic impact the 
proposed rule may have upon small 
entities (the expense of asserting a 
claim) in most cases is fully recovered 
when the claim is allowed. 

The Proposed Rule 

For the reasons set out in the 
preamble and pursuant to the Atomic 
Energy Act of 1954. as amended, the 
Energy Reorganization Act of 1974. as 
amended, section 553 of Title 5. United 
States Code, the Federal Tort Claims 
Act, as amended (28 U.S.C. 1346b and 
2671-2680) ond the regulations of the 
Department of Justice, as amended (28 
CFR Parts 14 and 15). notice is hereby 
given that the Commission proposes to 
adopt the following amendment to 10 
CFR Part 14. 

1. Part 14 is revised to read as follows: 

PART 14—ADMINISTRATIVE CLAIMS 
UNDER FEDERAL TORT CLAIMS ACT 

Subpart A—General 

Sec. 

14.1 Scope of regulations. 

14.3 Limit on attorney fees; penalty. 

Subpart B—FWIng Procedures and 
Requirements 

14.11 Who may file a claim. 

14.13 When is a claim presented to NRC. 
14.15 Where to present a claim to NRC 
14.17 A claim must be presented to the 
appropriate agency. 

14.19 When a claim is filed with more than 
one Agency. 

14.21 Filing a claim after an agency Bnat 
denial. 

14.23 Evidence and information to he 
submitted. 

14 25 Amending a claim. 

14.27 Time limit. 
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Subpart C—Commission Action and 
Authority 

Sec. 

14,31 Investigation. 

14.33 Officials authorized to act. 

14 35 Limitation on N'RCs authority. 

14.37 Final denial of claim. 

14 39 Reconsideration of a claim, 

14.41 Payment of approved dolma. 

14.43 Acceptance of payment constitutes 
release. 

Subpart D—Employee Drivers 

14.51 Procedures when employee drivers 
ore sued 

14.53 Scope of employment report. 

14 55 Removal of state court proceedings. 
14.57 Suit against the United States 
exclusive remedy. 

Authority: Sec. 1. 80 Slat. 306 (28 U.S.C. 
2672|; Sec. 2679. 62 Stat. 964 os amended (28 
U.S C 2679): Sec. 161. Pub. L. 83-703, 68 Slat 
951 as amended (42 U.S.C. 2201). 31 FR 16618, 
23 CFR 14.11 

Subpart A—General 

§ 14.1 Scope of regulations. 

(a) The terms "Nuclear Regulatory 
Commission" and "NRC" os used in this 
part mean the agency established by 
section 201(a) of the Energy 
Reorganization Act of 1974. but do not 
include any contractor with the Nuclear 
Regulatory Commission. 

(b) The regulations in this part 
supplement the Department of Justice’s 
regulations in 28 CFR Parts 14 and 15. 

(c) These regulations apply to 
administrative claims asserted under the 
Federal Tort Claims Act, os amended, 
accruing on or after the effective date of 
this rule, for money damages against the 
United States for damage to or loss of 
property or personal injury or death 
caused by the negligent or wrongful act 
or omission of any employee of the NRC 
while acting within the scope of his or 
her office or employment, under 
circumstances where the United States, 
if a private person, would be liable to 
the claimant in accordance with the law 
of the place where the act or omission 
occurred. 

(d) These regulations also set forth the 
procedures when lawsuits are 
commenced against an employee of the 
NRC resulting from the operation of a 
motor vehicle while acting within the 
scope of his or her employment. 

§ 14.3 Limit on attorney fees; penalty. 

(a) An attorney may not charge or 
receive fees in excess of— 

(1) 25 percent of any judgment 
rendered under section 28 U.S.G 
1346(b); 

(2) 25 percent of any settlement made 
under 28 U.S.C. 2677; or 

(3) 20 percent of any award, 
compromise, or settlement made under 
28 U.S.G 2672. 


fb) Any attorney who charges or 
receives any amount in excess of that 
allowed under this section is subject to 
a fine of not more than $2,000 or 
imprisonment for not more than one 
year, or both. (28 U.S.C. 2678) 

Subparl B—Filing Procedures and 
Requirements 

§ 14.11 Who may file a claim. 

(a) A claim for damage to or loss of 
property may be presented by the owner 
of the property interest which is the 
subject of the claim, his or her duly 
authorized agent, or his or her legal 
representative. 

(b) A claim for personal injury may be 
presented by the injured person, his or 
her duly authorized agent, or his or her 
legal representative. 

(c) A claim based on death may be 
presented by the executor or 
administrator of the decedent’s estate, 
or by any other person legally entitled to 
assert the claim under applicable State 
luw. 

(d) A claim for loss wholly 
compensated by an insurer with the 
rights of a subrogee may be presented 
by the insurer. A claim for loss partially 
compensated by an insurer with the 
rights of a subrogee may be presented 
by the insurer or the insured 
individually, to the extent of their 
respective interests, or jointly. 

Whenever an insurer presents a claim 
asserting the rights of a subrogee, the 
insurer shall present with the claim 
appropriate evidence that the insurer 
has the rights of a subrogee. 

(e) If a claim is presented by on agent 
or legal representative that person 
shall— 

(1) Present the claim in the name of 
the claimant; 

(2) Sign the claim; 

(3) Show the title or legal capacity of 
the person signing the claim; and 

(4) Include with the claim evidence of 
his or her authority to present a claim 
on behalf of the claimant as agent, 
executor, administrator, parent, 
guardian, or other representative. 

f 14.13 When is 8 claim presented to NRC. 

For purposes of the provisions of 28 
U.S.C. 2672, a claim is presented when 
NRC receives from a claimant, or the 
claimant’s duly authorized ogent or legal 
representative, an executed Standard 
Form 95 or other written notification of 
an incident. An executed Standard Form 
95 or written notification must be 
accompanied by a claim for money 
damages in a sum certain for damage to 
or loss of property, personal injury, or 
death alleged to hove occurred by 
reason of the incident. 


$ 14.15 Where to present a claim to NRC. 

A claimant shall mail or deliver Ihe 
claim to the office of employment of the 
NRC employee whose negligent or 
wrongful act or omission is alleged to 
have caused the loss or injury. If the 
office of employment is not known, the 
claimant shall file the claim with the 
Office of the Executive Legal Director, 
U.S. Nuclear Regulatory Commission. 
Washington. D.C.. 20555. 

§ 14.17 A claim must be presented to the 
appropriate agency. 

A claimant shall present the claim to 
the Federal agency whose activities 
gave rise to the claim. If a claim is 
erroneously presented to the NRG the 
NRC shall transfer it to the appropriate 
agency, if the proper agency can be 
identified from the claim, and shall 
advise Ihe claimant of the transfer. If 
transfer is not feasible, the NRC shall 
return the claim to the claimant. The 
fact of transfer does not, in itself, 
preclude further transfer, return of the 
claim to the claimant, or other 
appropriate disposition of the claim. A 
claim shall be presented, as required by 
28 U.S.C. 2401(b). as of the date it is 
received by the appropriate agency. 

§ 14.19 When a claim Is filed with more 
than one agency. 

(a) If the NRC and one or more other 
Federal agencies is or may be involved 
In the events giving rise to the claim, 
and if the claim is filed with the NRG 
the NRC shall contact all other affected 
agencies in order to designate the single 
agency which will investigate and 
decide the merits of the claim. 

(1) In the event that an agreed upon 
designation cannot be made by the 
affected agencies, the Department of 
Justice will be consulted and will 
designate a primary agency to 
investigate and decide the merits of the 
claim. If the NRC is designated as the 
primary agency, it shall notify the 
claimant that all future correspondence 
concerning the claim shall be directed to 
the NRC. 

(2) All involved Federal agencies can 
agree either to conduct Iheir own 
administrative reviews and to 
coordinate the results or to have the 
investigations conducted by the primary 
agency. In either event, the primary 
agency is responsible for the final 
determination of the claim. 

(b) A claimant presenting a claim 
arising from an incident to more than 
one agency should identify each agency 
to which the claim is submitted at the 
time each claim is presented. If a claim 
arising from an incident is presented to 
more than one Federal agency without 
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any indication that more than one 
agency is involved, and any one of the 
concerned Federal agencies takes final 
action on that claim, the final action is 
conclusive on the claims presented to 
the other agencies in regard to the time 
required for filing suit set forth in 28 
U.S.G 2401(b). However, if NRG as a 
subsequently involved Federal agency, 
desires to take further action with a 
view towards settling the claim, the 
NRC may treat the matter as a request 
for reconsideration of the final denial 
under 10 CFR 14.39. unless suit has been 
filed in the interim, and advise the 
claimant of the action. 

S 14.21 Filing a claim after an agency final 
denial. 

If. after a final denial by another 
agency, the claimant files with the NRC 
a claim arising out of the same incident 
on which the claim filed with the other 
agency was based, the submission of the 
claim to NRC will not toll the 
requirement of 28 U.S.C. 2401(b) that suit 
must be filed within six months of the 
final denial by the other agency, unless 
the other agency specifically and 
explicitly treats the submission to NRC 
as a request for reconsideration under 
10 CFR 14.39 and advises the claimant of 
the action. 

4 14.23 Evidence and information to be 
submitted. 

(а) Death . In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or 
information: 

(1) An authenticated death certificate 
or other competent evidence showing 
cause of death, date of death, and age of 
decedent. 

(2) Decedent s employment or 
occupation at time of death, including 
his or her monthly or yearly salary or 
earnings (if any), and the duration of his 
or here last employment or occupation. 

(3) Full names, addresses, birth dates, 
kinship, and marital status of the 
decedents survivors, including 
identification of those survivors who 
were dependent for support upon the 
decedent at the time of death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him or her for support at the time 
of death. 

(5) Decedent s general physical and 
mental condition before death. 

(б) Itemized bills for medical and 
burial expenses incurred by reason of 
the incident causing death, or itemized 
receipts of payment for these expenses. 

(7) If damages for pain and suffering 
pnor to death are claimed, a physician's 
detailed statement specifying the 
injuries suffered, duration of pain and 


suffering, any drugs administered for 
pain, and the decedent's physical 
condition in the interval between injury 
and death. 

(8) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or the amount of damages 
claimed. 

(b) Personal injury. In support of a 
claim for personal injury, including pain 
and suffering, the claimant may be 
required to submit the following 
evidence or information: 

(1) A written report by the attending 
physician or dentist setting forth the 
nature and extent of the injury, nature 
and extent of treatment, any degree of 
temporary or permanent disability and 
prognosis, period of hospitalization, and 
any diminished earning capacity. In 
addition, the claimant may be required 
to submit to a physical or mental 
examination by a physician employed 
by the NRC or another Federal agency. 
The claimant may request in writing a 
copy of the report of the examining 
physician if the claimant has— 

(1) Furnished the report referred to in 
paragraph (a)(1) of this section on 
request: and 

(ii) Made or agrees to make available 
to the NRC all other reports of the 
claimant's physical or mental condition 
which have been or are made by any 
physician. 

(2) Itemized bills for medical dental 
and hospital expenses incurred, or 
itemized receipts of payment for these 
expenses. 

(3) If the prognosis reveals the 
necessity for future treatment, a 
statement of expected expenses for the 
treatment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his or her employer showing actual 
time lost from employment, whether he 
or she is a full- or part-time employee, 
and wages or salary actually lost. 

(5) If a claim is made for loss of 
income and the claimant is self- 
employed, documentary evidence 
showing the amount of earnings actually 
lost 

(8) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the personal injury or the damages 
claimed. 

(c) Property damage. In support of a 
claim for damage to or loss of property, 
real or personal the claimant may be 
required to submit the following 
evidence of information: 

(1) Proof of ownership of the property 
interest which is the subject of the 
claim. 


(2) A detailed statement of the amount 
claimed with respect to each item of 
property. 

(3) An itemized receipt of payment for 
necessary repairs of itemized written 
estimates of the cost of these repairs. 

(4) A statement listing date of - 
purchase, purchase price, and salvage 
value, where repair is not economical. 

(5) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the injury to or loss of property or the 
damages claimed. 

9 14.25 Amending a claim. 

The claimant may amend a claim 
presented in compliance with 10 CFR 
14.13 at any time prior to final agency 
action or prior to the exercise of the 
claimant's option under 28 U.S.C. 

2675(a). The claimant or his or her duly 
authorized agent or legal representative 
shall sign each amendment and submit 
it in writing. Upon the timely filing of an 
amendment to a pending claim, the 
agency shall have six months in which 
to make a final disposition of the claim 
as amended and the claimant's option 
under 28 U.S.C. 2675(a) does not accrue 
until six months after the tiling of an 
amendment 

9 14.27 Time Omit 

The claimant shall furnish evidence 
and information of the type9 described 
in 10 CFR 14.23, to the extent reasonably 
practicable, when the claim is initially 
presented. If the claimant fails to furnish 
sufficient evidence and information 
within six months after the claim was 
initially presented to enable NRC to 
adjust, determine, compromise and 
settle the claim, NRC may consider the 
claim a nullity. 

Subpart C—Commission Action and 
Authority 

§14.31 Investigation. 

The NRC may— 

(a) Require the claimant to furnish any 
evidence or information which is 
relevant to its consideration of the 
claim: 

(b) Examine the claimant: or 

(c) Investigate, or request any other 
Federal agency to investigate, a claim 
tiled under this part. 

9 14.33 Officials authorized to act 

The Executive Legal Director or the 
Executive Legal Director's designee 
shall exercise the authority to adjust, 
determine, compromise and settle a 
claim under the provisions of 28 U.S.G 
2672. 





Federal Register / Vol. 4a No. 245 / Tuesday, December 22, 1981 / Proposed Rules 


52085 


$ 14.35 Limitation on NRC's authority. 

(a) The NRC shall effect an award, 
compromise, or settlement of a claim 
hereunder in excess of $25,000 only with 
the prior written approval of the 
Attorney General or his designee. For 
the purposes of this paragraph, a 
principal claim and any derivative or 
subrogated claim are treated as a single 
claim. 

(b) The NRC may adjust determine, 
compromise, or settle a claim under this 
part only after consultation with the 
Department of Justice if, in the opinion 
of the Office of the Executive Legal 
Director— 

(1) A new precedent or a new point of 
law is involved; 

(2) A question of policy is or may be 
involved: 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the NRC is 
unable to adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or may 
control the disposition of a related claim 
in which the amount to be paid may 
exceed $25,000. 

(c) The NRC may adjust, determine, 
compromise, or settle a claim under this 
part only after consultation with the 
Department of Justice if the NRC is 
informed or is otherwise aware that the 
United States, or an employee, agent, or 
cost-plus contractor of the United 
States, is involved in litigation based on 
a claim arising out of the same incident 
or transaction. 

(d) When Department of Justice 
approval or consultation is required 
under this section or the advice of the 
Department of Justice is otherwise 
requested, the NRC shall direct the 
referral or request to the Assistant 
Attorney General, Civil Division. 
Department of Justice, in writing. The 
NRC shall ensure that the referral or 
request contains— 

(1) A short and concise statement of 
the facts and the reasons for the referral 
or request; 

(2J Copies of relevant portions of 
NRCs claim file; and 

(3) A statement of the 
recommendations or views of the NRC. 
A referral or request to the Department 
of justice may be made at any time after 
presentment of a claim to the NRC. 

§ 14.37 Final denial of claim. 

The NRC shall send notice of a final 
denial of a claim in writing to the 
claimant, his or her attorney or legal 
representative, by certified or registered 
mail. The notification of final denial 
may include a statement of the reasons 
for the denial. The NRC shall include a 
statement in the notification of final 


denial that, if the claimant is dissatisfied 
with NRCs action, he or she may file 
suit in an appropriate U.S. District Court 
not later than 6 months after the date of 
mailing of the notification. 

§ 14.39 Reconsideration of a claim. 

Prior to the commencement of suit and 
prior to the expiration of the 6-month 
period provided in 28 U.S.C 2401(b). a 
claimant, of his or her duly authorized 
agent, or legal representative, may file a 
written request with the NRC for 
reconsideration of a final denial of a 
claim. Upon the timely filing of a request 
for reconsideration, the NRC shall have 
6 months from the date of filing in which 
to make a final disposition of the claim, 
and the claimant's option under 28 
U.S.C. 2875(a) does not accrue until 6 
months after the filing of a request for 
reconsideration. Final NRC action on a 
request for reconsideration shall be 
effected in accordance with the 
provisions of 10 CFR 14.37. 

5 14.41 Payment of approved claims. 

(a) The NRC shall pay any award, 
compromise, or settlement in an amount 
of $2,500 or less made under the 
provisions of 28 U.S. 2672 out of the 
appropriations available to it The NRC 
shall obtain payment of any award, 
compromise, or settlement in excess of 
$2,500 from the Department of the 
Treasury by forwarding Standard Form 
1145 to the Payment Branch. Claims 
Group, General Accounting Office. If an 
award, compromise, or settlement is in 
excess of $25,000. Standard Form 1145 
must be accompanied by evidence that 
the award, compromise, or settlement 
has been approved by the Attorney 
General or the Attorney General's 
designee. When the use of Standard 
Form 1145 is required, it must be 
executed by the claimant or it must be 
accompanied by either a claims 
settlement agreement or a Standard 
Form 95 executed by the claimant. 

(b) If a claimant is represented by an 
attorney, the voucher for payment must 
designate both the claimant and his or 
her attorney as payees, and the check 
must be delivered to the attorney, whose 
address appears on the voucher. 

{ 14.43 Acceptance of payment 
constitutes release. 

Acceptance by the claimant, his agent, 
or legal representative, of any award, 
compromise, or settlement made under 
the provisions of 28 U.S.C 2672 or 2877. 
is final and conclusive on the claimant, 
his or her agent or legal representative 
and any other person on whose behalf 
or for whose benefit the claim has been 
presented. Acceptance constitutes a 
complete release of any claim against 


the United States and against any 
employee of the Government whose act 
or omission gave rise to the claim. 

Subpart D—Employee Drivers 

S 14.51 Procedures when employee 
drivers are sued. 

(a) Any NRC employee against whom 
a civil action or proceeding is brought 
for damage to property, or for personal 
injury or death, on account of the 
employee's operation of a motor vehicle 
in the scope of his of her office or 
employment with the NRC shall 
promptly deliver all process and 
pleadings served upon the employee, or 
an attested true copy, to the Office of 
the Executive Legal Director. If the 
action is brought against an empioyee'9 
estate, this procedure applies to the 
employee's personal representative. 

(b) In addition, upon the employee's 
receipt of any process or pleadings, or 
any prior information regarding the 
commencement of a civil action or 
proceeding, the employee shall 
immediately advise the Office of the 
Executive Legal Director by telephone or 
telegraph. 

(c) The Executive Legal Director or 
designee shall promptly inform the 
General Counsel of NRC concerning the 
commencement of the action and furnish 
to the General Counsel: 

(1) Copies of all process and 
pleadings, and 

(2) Copies of all accident, police, and 
investigation reports and other evidence 
relating to the action or proceeding. 

§ 14.53 Scopa of employment report 

Copies of the documents received by 
the General Counsel from the Executive 
Legal Director and a report containing 
all data bearing upon the question 
whether the employee was acting within 
the scope of his or her office or 
employment will be furnished by the 
General Counsel or designee to the 
United States Attorney for the district 
encompassing the place where the civil 
action or proceeding is brought. A copy 
of such documents and the report also 
will be furnished to the Chief of the 
Torts Section, Civil Division, 

Department of Justice, at the earliest 
possible date, or within the time 
specified by the United States Attorney. 

§ 14.55 Removal of state court 
proceedings. 

Upon a certification by the United 
States Attorney that the defendant 
employee was acting within the scope of 
his or her office or employment at the 
time of the incident out of which the suit 
arose, any civil action or proceeding 
commenced in a State court may be 
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removed to the district court of the 
United States for the district and 
division encompassing the place where 
the action or proceeding is pending in 
accordance with 28 U.S.C. 2679. 

§ 14.57 Suit against United States 
exclusive remedy. 

The remedy against the United States 
provided by 28 U.S.C. 1346(b) and 2672 
for damage to or loss of property or 
personal injury or death, resulting from 
the operation by an employee of the 
Government of any motor vehicle while 
acting within the scope of his of her 
office or employment, is exclusive of 
any other civil action or proceeding by 
reason of the same subject matter 
against the employee or his or her estate 
whose act or omission gave rise to the 
claim. 

Dated at Bctheada. Maryland the 14th day 
of December 1981. 

For the Nuclear Regulatory Commission. 
William |. Dircks, 

Executive Director for Operations . 

[TR Doc 81-3M00 filed 12-21-31, MS «a| 

BILLING COOL 7S90-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

I Docket No. RM79-76 (Texas—9 Addition 
11)1 

High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). Thi9 rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Railroad 


Commission of Texas that an additional 
area of the Travis Peak Formation be 
designated as a tight formation under 
§ 271.703(d). 

date: Comments on the proposed rule 
are due on January 14.1982. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
December 30.1981. 
address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street, 
NE., Washington, D.C 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511 or Walter 
W. Lawson, (202) 357-8556. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On November 2, 1981, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22.1980), that an additional area 
of the Travis Peak Formation located in 
the northeastern part of the State of 
Texas and covering Railroad 
Commission Districts 5 and 6, be 
designated as a tight formation. The 
Commission previously adopted 
recommendations that the Travis Peak 
Formation in the Sym-Jac, West 
(Hosston) Field and the Bear Crass Area 
of east Texas be designated as tight 
formations (Docket No. RM79-70 
(Texas—9) and (Texas—9 Addition), 
Order No. 154, issued June 10,1981 and 
Order No. 180, issued October 8.1981, 
respectively). Pursuant to § 271.703(c)(4) 
of the regulations, this Notice of 
Proposed Rulemaking is hereby issued 
to determine whether Texas' 
recommendation that this additional 
area of the Travis Peak Formation be 
designated a tight formation should be 
adopted. Texas’ recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

II. Description of Recommendation 

Texas' recommended addition to the 
Travis Peak Formation is encountered in 
the northeastern part of the State of 
Texas, in the east Texas basin, and 
consists of all of Texas Railroad 
Commission Districts 5 and 6. This 
recommendation includes the previously 
designated areas of the Sym-Jac, West 
(Hosston) Field and the Bear Crass 
Area, both of which are located in 
Texas Railroad Commission District 5. 
Accordingly, the description of the 
formation in the rule has been amended 
to consolidate the three Travis Peak 
recommendations. The Travis Peak 


Formation is the basal formation of the 
Lower Cretaceous series and overlies 
the Jurassic Cotton Valley Sands and is 
below ihe Pettit Formation. The area 
recommended for designation consists 
of Lower Cretaceous age, lenticular, 
alternating sandstone and shale beds. 
The top of the Travis Peak Formation is 
encountered immediately below the last 
limestone zone of the overlying Sligo/ 
Pettit Formation. The base of the Travis 
Peak is the top of the Cotton Valley 
Croup, where a black shale zone is 
found. The top of the Travis Peak 
Formation is found at a depth of 3,140 
feet in Lamar County, in the northern 
area of the east Texas basin, and at 
10,850 feet in the southern area of 
Cherokee County. The Travis Peak 
Formation ranges in thickness from 
approximately 500 to 2.500 feet. 

III. Discussion of Recommendation 

Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing convened by Texus on this 
matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0,1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out In J 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
State and Federal regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers that are or are expected to be 
used as u domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97. issued in 
Docket No, RM80-88 (45 FR 53456, 
August 12,1980), notice is hereby given 
of the proposal submitted by Texas that 
the Travis Peak Formation in Texas 
Railroad Commission Districts 5 and 6 
as described and delineated in Texas' 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to i 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
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Office of the Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. on or before January 14,1982. 

Each person submitting a comment 
should indicate that the comment is 
being submitted in Docket No. RM79-76 
(Texas-9 Addition II). and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 

Written comments will be available for 
public inspection at the Commission's 
Office of Public Information. Room 1000, 
825 North Capitol Street N.E., 
Washington. D.C. during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than December 50. 
1981. 

(Natural Gas Policy Act of 1978.15 U.S.C 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271. Subchapter H, Chapter i. Title 
16 Code of Federal Regulations, as set 
forth below, in the event Texas* 
recommendation is adopted. 

Konnsth A. Williams, 

Director Office of Pipeline and Producer 
ft rgu lotion. 

PART 271—CEIUNG PRICES 

Section 271.703(d) is amended in 
subparagraph (30) to read as follows: 

§ 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations . The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-;78, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(38) Travis Peak Formation in Texas. 
RM79-78 (Texas-9). 

(i) Delineation of formation . The 
Travis Peak Formation in the east Texas 


basin consists of the 47 counties that 
make up Texas Railroad Commission 
Districts 5 and 6. The area is irregular in 
shape. The northern boundary is the 
Texas-Oklahoma border. The eastern 
boundary is the Texas-Louisiana border. 
The southern and western boundaries 
consist of the limits of Railroad 
Commission Districts 5 and 8. 

(ii) Depth . The top of the Travis Peak 
Formation is found at a depth of 3.140 
feet in Lamar County, in the northern 
area of the east Texas basin, and at 
10,850 feet in the southern area of 
Cherokee County. The Travis Peak 
Formation ranges in thickness from 
approximately 500 feet to 2,500 feet. 

|PS Doc S14M12 fM 12-21-61 Jk45 M| 

SIUIMG COOS 6717-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 135 

(Docket NO.79P-0441) 

Frozen Desserts; Proposal To 
Establish Standards of Identity for 
Goat's Milk Ice Cream, Goat's Milk 
Frozen Custard, and Goat's Milk Ice 
Cream 

Correction 

In FR Doc. 81-34937, appearing at 
page 60007 in the issue of Tuesday, 
December 8,1981, the first sentence of 
the "DATES” paragraph in column three 
on page 60007 should have read, 
"Comments by February 8,1982", and 
the second line of the last complete 
paragraph in column two on page 60008 
should have read. "February 8,1982, 
submit to the Dockets'*. 

BJLUfta COOt 1505-01-41 


21 CFR Parts 452. 455, and 555 

(Docket No. 8IN-0245] 

Microbiological Turbi dime trie Assay 
for Chloramphenicol and 
Troleandomycin 

Correction 

In FR Doc. 81-28307 appearing at page 
48714 in the issue for Friday. October 2, 
1961, make the following corrections: 

1. On poge 48715, in the third column. 

"} 452175c Troleandomycin oral 
suspension." 

should have read 


“f 452175c Troloandomycln for oral 
suspension.”; 

2 On page 48716. in the second 
column. 

“§ 45.110 Chloramphenicol capsules" 

should have read 

i 455.110 Chloramphenicol capsules"; 

3. On page 48716. in the third column, 
in the amendatory language for 

{ 455.310c(b)(l), in the second line, "(iii) 
is revised” should have read ”(ii) is 
revised”. 

4. On page 48717,In the second 
column, in $ 555.210(b)(1). in the eighth 
line, "aliquot of the solution” should 
have read "aliquot of the stock 
solution.” 

BSLItfO COOC 1S0S-OI4I 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Parts 2670 and 2672 

Mergers and Transfers Between 
Multiemployer Plans 

agency: Pension Benefit Guaranty 

Corporation. 

action: Proposed rule. 

summary: This proposed regulation 
provides guidance for determining 
whether a merger, spinoff or transfer of 
assets or liabilities between 
multiemployer plans complies with the 
requirements of the Employee 
Retirement Income Security Act of 1974, 
as amended. That law requires the 
Pension Benefit Guaranty Corporation to 
issue regulations concerning notice 
requirements for such mergers and 
transfers. This proposed regulation sets 
forth those notice requirements and 
interprets the other requirements of the 
act. The effect of this regulation if 
adopted would be to prescribe a 
procedure under which plan sponsors 
must notify the PBGC of any merger, 
spinoff or transfer between 
multiemployer plans. The regulation if 
adopted would also provide needed 
guidance to plan sponsors in complying 
with other requirements of the law 
concerning such transactions. 
date: Comments must be received on or 
before February 22.1982. 
addresses: Comments should be 
addressed to the Assistant Executive 
Director for Policy and Planning (140), 
Pension Benefit Guaranty Corporation. 
Suite 7300, 2020 K Street NW„ 
Washington. D.C 20006. Written 
comments will be available for public 
inspection at the PBGC, Suite 7100. at 
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the above address, between the hours of 
9:00 a.m. and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT, 
lames M. Graham. Office of the 
Executive Director, Policy and Planning 
(140). Suite 7300. 2020 K Street NW., 
Washington. D.C. 20006; 202-254-4662. 
SUPPLEMENTARY INFORMATION: 

Background 

The Multiemployer Pension Plan 
Amendments Act of 1980, Pub. L No. 96- 
364.94 Stat. 1208, (“Multiemployer 
Act*’), became law on September 28, 

I960 and amended the Employee 
Retirement Income Security Act of 1974 
(“ERISA”). (As used herein. “ERISA” 
means the Act as amended, unless the 
context requires otherwise.) Under 
section 4231 of ERISA, mergers between 
multiemployer plans and transfers of 
assets and liabilities between 
multiemployer plans must comply with 
four requirements: 

(1) The plan sponsor must notify the 
Pension Benefit Guaranty Corporation 
(“PBGC”) at least 120 days before the 
effective date of the merger or transfer 

(2) No participant's or beneficiary's 
accrued benefit may be lower 
immediately after the effective date of 
the merger or transfer than the benefit 
immediately before that date: 

(3) The benefits of participants and 
beneficiaries cannot be reasonably 
expected to be subject to suspension as 
a result of plan insolvency; and 

(4) An actuarial valuation of the 
assets and liabilities of each of the 
affected plans must have been 
performed during the plan year 
preceding the effective date of the 
merger or transfer, based upon the most 
recent data available as of the day 
before the start of that plan year, or 
other valuation of such assets and 
liabilities performed under such 
standards and procedures as the PBGC 
may prescribe by regulation. 

Section 4231(a) grants authority to the 
PBGC to vary these requirements by 
regulation. 

Prior to enactment of the 
Multiemployer Act, section 208 of ERISA 
and section 414(1) of the Internal 
Revenue Code prohibited mergers, 
spinoffs and transfers between pension 
plans unless “each participant in the 
plan would (if the plan then terminated) 
receive a benefit immediately after the 
merger, consolidation, or transfer which 
is equal to or greater than the benefit he 
would have been entitled to receive 
immediately before the merger, 
consolidation, or transfer (if the plan 
had then terminated).” 

Both section 208 of ERISA and section 
414(1) of the Internal Revenue Code 


provided that these rules were only 
applicable to multiemployer plans to the 
extent the PBGC determined that they 
should be. PBGC did not apply the rules 
to multiemployer plans, and in the 
Multiemployer Act. Congress made 
sections 208 of ERISA and sections 
401(a)(12) and 414(1) of the Internal 
Revenue Code applicable only to plans 
that are not multiemployer plans 
covered by Title IV of ERISA. For 
mergers, spinoffs and transfers between 
multiemployer plans. Congress 
substituted the requirements of section 
4231 described above. This regulation 
deals with those requirements. 

Section 4232 of ERISA sets forth 
requirements for mergers, spinoffs and 
transfers between a multiemployer plan 
and a single employer plan (i.e., a plan 
that is not a multiemployer plan). For 
example, a spinoff of a single-employer 
plan from a multiemployer plan would 
be covered by section 4232. These 
transactions are not covered by this 
proposed regulation. 

Definitions 

Part 2670 contains all the definitions 
for Subchopter H in which this 
regulation will be included. Section 
2670.3 defines “merger,” “transfer of 
assets or liabilities,” and “spinoff.” The 
definitions are similar to those used in a 
regulation under section 414(1) of the 
Internal Revenue Code governing 
mergers, spinoffs and transfers involving 
single-employer plans (Treas. Reg. 
1.414(l)-l(b) (2). (3), and (4)). Under both 
the Treasury regulation and the 
regulation proposed in this notice, a 
transfer involves both a decrease in the 
assets or liabilities of one plan and a 
corresponding increase in the assets or 
liabilities of another plan. A transfer of 
assets or liabilities pursuant to a written 
reciprocity agreement is not treated as a 
transfer under the proposed regulation, 
although transfers under reciprocity 
agreements between single employer 
plans are treated as transfers under the 
Treasury regulation. Section 4234(c) of 
ERISA authorizes the PBGC to issue 
regulations under which such transfers 
pursuant to a reciprocity agreement 
would be subject to the merger and 
transfer rules. However, PBGC has 
determined that imposition of the 
merger and transfer requirements on 
such transfers is unnecessary at this 
time to protect participants and 
beneficiaries and the insurance system. 

Several rules in the proposed 
regulation distinguish between mergers 
and spinofTs. As under the Treasury 
regulations, “merger” means the 
combining of two or more plans into a 
single plan, and “spinoff* means the 
splitting of a single plan into two.or 


more plans. Transfers other than 
spinoffs are divided into significant and 
non-significant transfers, with 
significant transfers treated like spinoffs 
and non-significant transfers treated like 
mergers. For these purposes, a transfer 
Is significant if assets transferred 
exceed 15% of the assets of the 
transferring plan or unfunded liabilities 
assumed exceed 15% of the assets of the 
assuming plan. 

Accrued Benefits 

Under section 4231(b)(2) of ERISA, a 
merger, spinoff or transfer is prohibited 
unless each participant and beneficiary 
is entitled to an accrued benefit 
immediately after the transaction that 
equals or exceeds the accrued benefit 
immediately before the transaction. 
Under $ 2672.3 of this regulation, the 
plan or plans to which liabilities are 
transferred must contain a provision 
stating that no accrued benefits will be 
reduced as a result of the transaction. 
Plans involved in a merger, spinoff or 
transfer frequently have different 
benefit structures. The inclusion of u 
provision preserving accrued benefits 
will permit mergers, spinoffs and 
transfers involving such plans to satisfy 
the accrued benefit rule of ERISA 
without requiring detailed and costly 
computations by the affected plans and 
the PBGC. 

Valuation Requirement 

Under section 4231(b)(4) of ERISA, 
eoch plan affected by a merger, spinoff 
or transfer must have an actuarial 
valuation performed for the plan year 
preceding the effective date of the 
transaction “or other valuation of such 
assets and liabilities performed under 
such standards and procedures as the 
corporation may prescribe by 
regulation." PBGC has determined that 
the requirement for a valuation in the 
year preceding a merger or non¬ 
significant transfer would be 
unnecessarily burdensome. Plans are 
already required to have an actuarial 
valuation performed every three years 
under section 302(c)(9) of ERISA and 
section 412(c)(9) of the Internal Revenue 
Code. An additional valuation would 
add to the plans' expenses and could 
discourage otherwise desirable mergers 
and non-significant transfers. Therefore. 
i 2672.4(a) permits plans to rely on the 
last actuarial valuation performed for 
funding purposes within the three years 
preceding the effective date of the 
merger or non-significant transfer, 
updated to reflect any material changes. 

The proposed regulation does not 
waive the requirement of a recent 
valuation for spinoffs and significant 
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transfers. Both spinoffs and significant 
transfers pose a danger that plan assets 
and the plan s contribution base will be 
divided in a manner that would favor 
certain employers or participants, 
creating a weak plan or weakening an 
existing plan. This danger does not „ 
normally exist with mergers and is less 
likely in a non-significant transfer. 
Therefore under proposed { 2672.4(b). 
plans involved in a spinoff or significant 
transfer must comply with the statutory 
requirement that a valuation be 
performed for the plan year preceding 
the spinoff or transfer. 

The Act requires that the valuation be 
based on data as of the day before the 
start of the plan year preceding the 
spinoff or transfer. Some plans may 
routinely perform valuations as of a date 
other than the last day of a plan year. 
Therefore. § 2672.4(b) permits the 
actuary to use any date in the last plan 
year ending before the effective date of 
the spinoff or transfer. The date used for 
this valuation must be the same day of 
the plan year as that used for funding 
valuations. 

Plan Solvency Safe Harbors 

Section 4231(b)(3) of ERISA prohibits 
a merger, spinoff or transfer unless ‘'the 
benefits of participants and 
beneficiaries are not reasonably 
expected to be subject to suspensions 
under section 4245." Under section 4245. 
an insolvent plan must suspend benefits 
above the level guaranteed by PBGC to 
the extent the plan has insufficient 
assets to pay such benefits. Section 
2672.5 of the proposed regulation 
provides plan solvency tests that will 
operate as safe harbors in satisfying 
section 4231(b)(3). Satisfaction of one of 
these tests constitutes satisfaction of 
section 4231(b)(3). Theses tests are 
designed to demonstrate the ability to 
pay expected benefits over a long-range 
period. 

For a merger or non-significant 
transfer, the regulation provides two 
safe harbors. A plan will satisfy section 
4231(b)(3) if assets of the merged plan 
(or each plan involved in a transfer) 
equal 5 times the benefit payments 
made by the plan (or plans) in the laBt 
plan year ending before the date on 
which the notice of the transaction must 
be filed. Plans are already required to 
report the fair market value of assets 
and the amount of benefit payments on 
the Form 5500. These same numbers 
may be used in calculating the plan 
solvency test. Benefit payments may be 
estimated if data for the full plan year is 
not available when plan solvency is 
calculated. Alternatively, plans tnvloved 
in a merger or non-significant transfer 
will satisfy the plan solvency 


requirement if expected assets plus 
expected contributions in the 5 full plan 
years after the merger or transfer are 
sufficient to meet expected benefit 
payments In those years. 

The regulation establishes a more 
rigorous safe harbor for spinoffs and 
significant transfers. The test for 
spinoffs and significant transfers 
requires a demonstration for each plan 
that (1) the plan is expected to satisfy 
minimum funding standards (including 
reorganization funding, if applicable) for 
the five plan years after the spinoff or 
transfer. (2) assets immediately after the 
spinoff or transfer will be sufficient to 
meet expected benefit payments in the 
first three full plan years after the 
spinoff or transfer. (3) expected 
contributions in the first full plan year 
after the spinoff or transfer are sufficient 
to meet benefit payments in that year, 
and (4) future contributions are expected 
to equal unfunded accrued benefits and 
future normal costs. 

In addition to the safe harbors set 
forth in the proposed regulation. 
i 2672.2(a)(3)(H) of the proposed 
regulation permits the plan actuary to 
demonstrate by other means that, based 
on methods and assumptions acceptable 
to the PBGC, benefits are not reasonably 
expected to be suspended due to 
insolvency. PBGC request members of 
the public who identify alternative tests 
for plan solvency to Include these 
alternative tests in their comments on 
the proposed regulation. 

Notice of Intent To Merge or Transfer 

Section 4231(b)(1) authorizes the 
PBGC to establish notice requirements 
for proposed mergers, spinoffs and 
transfers. Section 2672.7 of the proposed 
regulation establishes a procedure for 
notifying PBGC of a proposed merger, 
spinoff or transfer. A single notice filed 
by the plan sponsors of the plans 
involved in a merger, spinoff or transfer 
is preferred. 

in addition to information necessary 
to identify the plans involved in the 
merger, spinoff or transfer and their plan 
sponsors, the proposed regulation 
requires that each plan submit: (1) A 
copy of its most recent actuarial 
valuation, updated to reflect any 
material modifications; (2) a statement 
signed by an enrolled actuary, that the 
merger, spinoff or transfer satisfies the 
applicable plan solvency test or a 
statement of the other basis on which 
the actuary has determined that benefits 
are not likely to be suspended as a 
result of plan insolvency; and (3) the 
plan provision that protects accrued 
benefits. Section 2672.7(e)(6) requires 
additional information in a notice of a 
spinoff or significant transfer to enable 


PBGC to determine how assets and 
liabilities are being divided. 

ERISA requires PBGC to be notified at 
least 120 days before the effective dute 
of the merger, spinoff or transfer. 

Section 2672.7(0 permits the PBGC to 
waive all or a portion of the notice 
requirement if it determines that refusal 
to permit the merger, spinoff or transfer 
whep scheduled would adversely affect 
the participants and beneficiaries. 

Compliance Determination 

Under section 4231(c) of ERISA, a 
merger, spinoff or transfer is deemed not 
to constitute a prohibited transaction 
under section 406 (a) and (b)(2) of 
ERISA if the PBGC determines that the 
merger, spinoff or transfer has satisfied 
the requirements of section 4231. PBGC 
will determine whether the transaction 
complies with section 4231 upon the 
request of the plan sponsor. Requests for 
a compliance determination are 
voluntary. 

PBGC will nut determine whether a 
proposed merger, spinoff or transfer 
would be a prohibited transaction 
absent compliance with section 4231. 
Further. PBGC's determination that a 
transaction fails to comply with section 
4231 does not automatically mean that 
the transaction is a prohibited 
transaction. 

The transactions addressed in this 
regulation will, in many instances, 
involve conduct which is also subject to 
the fiduciary responsibility standards of 
part 4 of Title 1 of ERISA. Among other 
things, these standards require that a 
fiduciary with respect to a plan act 
prudently, solely in the interest of the 
participants and beneficiaries, and for 
the exclusive purpose of providing 
benefits to participants and their 
beneficiaries. The fact that a transaction 
satisfies the conditions of this regulation 
and the fact that a plan secures a 
compliance determination under this 
regulation is not determinative of 
whether it satisfies the requirements of 
part 4 of Title 1 other than sections 406 
(a) and (b)(2). 

To make the determination that a 
merger, spinoff or transfer complies with 
section 4231, PBGC cannof rely on a 
certification. Therefore, in addition to 
the information required in the notice, a 
plan sponsor requesting a compliance 
determination must submit a copy of the 
proposed merger or transfer agreement 
and a copy of the calculations on which 
the actuary based the determination that 
the plan satisfied the applicable plan 
solvency requirement. If the actuary did 
not use the plan solvency tests set forth 
In the proposed regulation, the 
calculations on which the actuary based 
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his or her determination should already 
be included in the notice. The request 
for a compliance determination should 
uccompuny the notice. 

De Minimis Merger or Transfer 

Under section 4234(b) of ERiSA, the 
PBGC has authority to exempt de 
minimis mergers and transfers from the 
requirements of ERISA. Section 
2672.7(e)(5)(i) of the proposed regulation 
provides that the notice of a de minimis 
merger or transfer need not include a 
determination from an enrolled actuary 
that the de minimis merger or transfer 
satisfies the plan solvency requirement. 
Under { 2672.8(c), of the proposed 
regulation, however, a request that the 
PBGC make a compliance determination 
with respect to a de minimis merger or 
transfer must include a certification that 
the plans meet the plan solvency 
requirement set forth in $ 2672.5(b) of 
the proposed regulation The enrolled 
actuary may use the most recent 
actuarial valuation in determining that 
the merger or transfer satisfies the 
solvency requirement without adjusting 
for other de minimis mergers and 
transfers that have occurred since the 
valuation date. 

Under $ 2672.6(b) of the proposed 
regulation, a merger is do minimis If the 
accrued benefits of one plan are less 
than 3% of the assets of the other plan 
involved in the merger. Similarly, a 
transfer is de minimis if the vahje of the 
assets being transferred, if any. is less 
than 3% of the transferring plan’s assets 
and if the value of the liabilities being 
assumed, if any, is less than 3% of the 
assets of the assuming plan. A merger or 
transfer is not de minimis . however, if it 
exceeds the 3% limits when aggregated 
with prior mergers or transfers in the 
same plan year. 

Effective Date 

The proposed regulation provides that 
this Part will be effective 30 days after 
publication of the final regulation in the 
Federal Register. Section 4231(b)(1) of 
ERISA requires that notices be Bled for 
all mergers, spinoffs or transfers that 
occur after September 25.1980. Notices 
required to be filed before the effective 
date of the regulation (/.a for 
transactions occurring less than 120 
days after the effective date) will not 
have to comply with the specific notice 
requirements of the regulation. Until 
publication of the final regulation, a 
notice that identifies the plans involved 
in the transaction is sufficient to satisfy 
the Act, although plan sponsors are 
encouraged to submit additional 
information. Plans requesting a 
compliance determination may be 
required to submit some or all of the 


data set forth in this proposed regulation 
before a determination can be made. 
Plans must, of course, comply with the 
substantive requirements of section 
4231(b) (2) through (4), as well as the 
notice requirement of section 4231(b)(1). 

The Pension Benefit Guaranty 
Corporation has determined that this 
regulation is not a "major rule” for the 
purposes of Executive Order 12291. 
because It will not have on annual effect 
on the economy of $100 million or more: 
or create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions: or 
have significant adverse effects on 
competition, employment, investment, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. This 
conclusion is based on the fact that this 
regulation, itself, neither permits nor 
prohibits mergers or transfers between 
multiemployer pension plans. ERISA 
permits such transactions subject to 
certain specified conditions. This 
regulation merely interprets those 
conditions. 

Under section 605(b) of the Regulatory 
Flexibility Act, the Pension Benefit 
Guaranty Corporation certifies that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. Pension plans with fewer than 
100 participants have traditionally been 
treated as small plans. The proposed 
regulation affects only multiemployer 
plans covered by PBGC. Defining "small 
plans” as those with under 100 
participants, such plans represent only 
10% of all multiemployer plans covered 
by PBGC (200 out of 2000). Further, small 
multiemployer plans represent only 3% 
of all small plans covered by the PBGC 
(200 out of 61.200) and less than .05% of 
all small plans (200 out of 427,900). 
Therefore compliance with sections 603 
and 604 of the Regulatory Flexibility Act 
is waived. 

Interested parties are invited to 
submit comments on this proposed 
regulation. Comments should be 
addressed to: Assistant Executive 
Director for Policy and Planning. 

Pension Benefit Guaranty Corporation 
(140), Suite 7300, 2020 K Street. N.W^ 
Washington. D.C. 20006, Written 
comments will be available for public 
inspection at the above address. Suite 
7100, between the hours of 9:00 a.m. and 
4:00 p.m. Each person submitting 
comments should include his or her 
name and address, identify this 
proposed regulation, and give reasons 
for any recommendation. This proposal 
may be changed in light of the 
comments received. 


In developing this proposed 
regulation, PBGC solicited comments 
from knowledgeable individuals outside 
the corporation. Copies of these 
comments are available for public 
inspection at the above address. 

In consideration of the foregoing, it is 
proposed to amend Subchapter H of 
Chapter XXVI of Title 29. Code of 
Federal Regulations, as follows: 

The Table of Contents for Part 2670 is 
revised to read as follows: 

PART 2670—DEFINITIONS 

See. 

2670.1 Purpose and scope. 

2670.2 General definitions. 

2670.3 Merger and transfer definitions. 

Authority: Sec 4002(b)(3). Pub. L. 93-406, ns 

amended by sec. 403(1), ftib. L 96-364, 94 
Stat. 1206.1302 (1980) (29 U.S.G 1302). 

2. A new $ 2670.3 is added to Part 2670 
to read as follows: 

§ 2670.3 Merger and transfer definitions. 

For purposes of Part 2672— 

"Acturial valuation” means a 
valuation of assets and liabilities 
performed by an enrolled actuary using 
the actuarial assumptions used for 
purposes of determining the charges and 
credits to the funding standard account 
under section 302 of ERISA and section 
412 of the Code. 

"Certified change of collective 
bargaining representative” means a 
change of collective bargaining 
representative certified under the Labor- 
Management Relations Act of 1947, as 
amended, or the Railway Labor Act* as 
amended. 

"Meiger” means the combining of two 
or more plans into a single plan. For 
example, a consolidation of two plans 
into a new plan is a merger. 

"Significant transfer” means the 
transfer of assets that equal or exceed 
15% of the assets of the transferor plan 
before the transfer or the transfer of 
unfunded accrued benefits that equal or 
exceed 15% of the assets of the 
transferee plan before the transfer. 

"Spinoff means the splitting of a 
single plan into two or more plans, at 
least one of which is a new plan. 

’Transfer” and "transfer of assets of 
liabilities” mean a diminution of assets 
or liabilities with respect to one plan 
and the acquisition of these assets or the 
assumption of these liabilities by 
another plan or plans. However, the 
shifting of assets or liabilities pursuant 
to a written reciprocity agreement 
between two multicmployer plans in 
which one plan assumes liabilities of 
another plan Is not a transfer of assets 
or liabilities. In addition, the shifting of 
assets between several funding media 
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used for a single plan (such as between 
trusts, between annuity contracts, or 
between trusts and annuity contracts) is 
not a transfer of assets or liabilities. 

2. A new Part 2672 is added as 
follows: 

PART 2672—MERGERS AND 
TRANSFERS BETWEEN 
MULTIEMPLOYER PLANS 

StfO. 

2672.1 Purpose and scope. 

2672.2 Requirements for mergers, spinoffs 
and transfers- 

2672.3 Preservation of accrued benefits. 

2672.4 Valuation requirement. 

2672.3 Plan solvency tests. 

2672.6 De minimis mergers and transfers. 
2fi7Z7 Notice of merger, spinoff or transfer. 
2672.0 Request for compliance 
determination. 

Authority: Secs. 4002(b)(3). 4231(a), (b)(1) 
and (b)(4). and 4234(b), Pub. L 93-406.88 
Stat. 829.1004 (1974), as amended by secs. 
403(1) and 104 (respectively), Pub. L. 90-364, 
94 Stat. 1302.1244 and 1247 (1980) (29 US.C. 
1302(b)(2). 1411(a). (b)(1) and (b)(4). and 
1414(b)). 

5 2672.1 Purpose and scope. 

(a) Purpose . The purpose of this part 
is to prescribe notice requirements for 
mergers, spinoffs and transfers of assets 
or liabilities among multiemployer 
pension plans. This part also interprets 
the other Requirements of sections 4231 
and 4234 of the Act and prescribes 
special rules for de minimis mergers and 
transfers. 

(b) Scope . This part applies to 
mergers, spinoffs and transfers among 
multiemployer plans if any of the plans 
is covered by section 4021(a) of the Act 
either immediately before or 
immediately after the merger or transfer. 
This part applies to those mergers and 
transfers for which a notice is required 
to be filed after the effective date of this 
part. 

§ 2672.2 Requirements lor mergers, 
spinoffs and transfers. 

(a) General requirements . A plan 
sponsor may not cause a multiemployer 
plan to merge with one or more 
multiemployer plans or transfer assets 
or liabilities (including a spinoff) to or 
from another multiemployer plan unless 
the merger, spinoff or transfer satisfies 
all of the following requirements: 

(1) No participant's or beneficiary’s 
accrued benefit will be lower 
immediately after the effective date of 
the merger, spinoff or transfer than the 
benefit immediately before the merger, 
spinoff or transfer. 

(2) Actuarial valuations of the plans 
involved in the merger, spinoff or 
transfer have been performed In * 
accordance with $ 2872.4. 


(3) For each plan involved in the 
transaction, an enrolled actuary— 

(i) Determines that the plan involved 
meets the plan solvency requirement set 
forth in § 2872.5; or 

(ii) Otherwise demonstrates to the 
satisfaction of the PBGC that benefits 
under the plan are not reasonably 
expected to be subject to suspension 
under section 4245 of the Act 

(4) The plan sponsor notifies the 
PBGC of the merger, spinoff or transfer 
in accordance with $ 2872.7. 

(b) Compliance determination. If a 
plan sponsor requests a determination 
that a merger, spinoff or transfer that 
may otherwise be prohibited by section 
406(a) or (b)(2) of the Act satisfies the 
requirements of section 4231 of the Act, 
the plan sponsor shall submit the 
information described in $ 2872.8 in 
addition to the information required by 
§ 2672.7. PBGC may request additional 
information if necessary to determine 
whether a merger, spinoff or transfer 
complies with the requirements of 
section 4231 and this part. Plan sponsors 
are not required to request a compliance 
determination. Under section 4231(c( of 
the Act. if the PBGC determines that the 
merger, spinoff or transfer complies with 
section 4231 of the Act and this part, the 
merger, spinoff or transfer will not 
constitute a violation of the prohibited 
transaction provisions of section 406(a) 
or (b)(2) of the Act. 

(c) Change in bargaining 
representative . Transfers of assets and 
Liabilities pursuant to a change in 
bargaining representative are governed 
by section 4235 of the Act. Plan sponsors 
involved in such transfers ore not 
required to comply with this part. 
However, under section 4235(f)(1) of the 
Act. the plan sponsors of the plans 
involved in the transfer may agree to a 
transfer that complies with sections 4231 
and 4234 of the Act. Plan sponsors that 
elect to comply with sections 4231 and 
4234 must comply with the rules in this 
part. 

§ 2672.3 Preservation of accrued benefits. 

Section 4231(b)(2) of the Act and 
i 2672^(a)(l) of this part require that no 
participant's or beneficiary’s accrued 
benefit will be lower immediately after 
the effective date of the merger, spinoff 
or transfer than the benefit immediately 
before the merger, spinoff or transfer. A 
plan that assumes an obligation to pay 
benefits for a group of participants 
satisfies this requirement if the plan 
contains a provision preserving all 
accrued benefits, without detailing the 
benefits. The determination of what is 
an accrued benefit shall be made In 
accordance with section 411 of the Code 
and the regulations thereunder. 


5 2672.4 Valuation requirement. 

(a) Mergers and nonsignificant 
transfers. A merger or a transfer that is 
not significant (“non-significant 
transfer”) satisfies section 4231(b)(4) of 
the Act and § 2872.2(a)(2) of this part 
(requiring an actuarial valuation) if an 
actuarial valuation has been performed 
for each plan involved in the merger or 
transfer based on the assets and 
liabilities of the plan as of a date not 
more than three years before the date on 
which the notice of the merger or 
transfer is filed. 

(b) Spinoffs and significant transfers, 

A spinoff or significant transfer satisfies 
section 4231(b)(4) of the Act and 

{ 2672.2(a)(2) of this part if an actuarial 
valuation has been performed for each 
plan involved in the transfer, based on 
the assets and liabilities of the plan as 
of a date not earlier than the first day of 
the last plan year ending before the 
effective date of the spinoff or transfer. 
The valuation should separately identify 
assets, contributions and liabilities 
being transferred or spun-off. The 
valuation should be based on the 
actuarial assumptions and methods that 
are reasonably expected to be used for 
the first plan year beginning after the 
spinoff or transfer. 

(c) Most recent valuation . All 
calculations required by this part must 
be based on the most recent actuarial 
valuation, updated to show any material 
changes. 

S 2672.5 Plan solvency tests. 

(a) Spinoffs and significant transfers. 
A spinoff or significant transfer satisfies 
the plan solvency requirement if all of 
the following requirements are met fur 
each plan involved in the spinoff or 
transfer 

(1) Expected contributions shall equal 
or exceed the estimated amount 
necessary to satisfy the minimum 
funding requirement of section 412(a) of 
the Code for the five plan years 
beginning on or after the effective date 
of the spinoff or transfer. 

(2) The fair market value of plan 
assets immediately after the spinoff or 
transfer shall equal or exceed the total 
amount of expected benefit payments 
during the first five plan years beginning 
on or after the effective date of the 
spinoff or transfer. 

(3) Expected contributions for the first 
plan year beginning on or after the 
effective dale of the spinoff or transfer 
shall equal or exceed expected benefit 
payments for that plan year. 

(4) Net contributions for the 
amortization period shall equal or 
exceed unfunded accrued benefits. 
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(i) “Unfunded accrued benefits" 
means the excess of the present value of 
accrued benefits over the fair murket 
value of the assets, determined on the 
basis of the actuarial valuation required 
under $ 2672.4. 

(ii) "Net contributions" means the 
present value of the excess of expected 
contributions over expected normal 
C0St9. 

(iii) “Amortization period" means 
either 25 plan years or the amortization 
period for the resulting base when the 
combined charge base and the combined 
charge base are offset under section 
412(b)(4) of the Code. The actuary may 
select either period. 

(b) Mergers and nonsignificant 
transfers. A merger or non-significant 
transfer satisfies the plan solvency 
requirement if, for the merged plan or for 
each plan that continues oftcr the 
transfer— 

(1) The fair market value of plan 
assets immediately after the merger or 
transfer equals or exceeds 5 times the 
benefit payments in the last plan year 
ending before the effective date of the 
merger or transfer, or 

(2) In each of the first 5 plan years 
beginning after the merger or transfer, 
expected plan assets plus expected 
contributions and investment earnings 
equal or exceed expected expenses and 
benefit payments for the plan year. 

(c) Assumptions to be used. All 
calculations required by this part shall 
be based on methods and assumptions 
that are reasonable in the aggregate, 
based on generally accepted actuarial 
principles. In determining whether a 
transaction satisfies one of the plan 
solvency requirements set forth in tfiis 
section, the following rules apply: 

(1) Expected contributions after a 
merger, spinoff or transfer shall be 
determined by assuming that 
contributions will equal contributions 
received in the last full plan year ending 
before the date on which the notice of 
merger. spinofT or transfer is filed with 
the PBGC. Contributions shall be 
adjusted, however, to reflect any change 
in the rate of employer contributions 
that has been negotiated (whether or not 
in effect) or a trend of declining 
contribution base units over the 
preceding 5 plan years. 

(2) Expected normal costs shall be 
determined under the funding method 
and assumptions used by the plan 
actuary for purposes of determining the 
minimum funding requirement under 
section 412 of the Code if those 
assumptions are reasonable in the 
aggregate. If the plan is using an 
aggregate funding method, normal costs 
shall be determined under the entry age 
normal method. 


(3) Expected benefit payments shall 
be determined by assuming that current 
benefits remain in effect and that all 
scheduled changes in benefits occur. 

(4) The fair market value of plan 
assets immediately after the merger or 
transfer shall be based on the most 
recent data available to the plan 
sponsor immediately before the date on 
which the notice is filed. 

(5) Expected investment earnings shall 
be determined using the same interest 
assumption used for determining the 
minimum funding requirement. 

(6) Expected expenses shall be 
determined using expenses in the last 
plan year ending before the notice is 
filed, adjusted to reflect any anticipated 
changes. 

(7) Expected plan assets for a plan 
year shall be determined by adjusting 
the most current data on fair market 
value of plan assets to reflect expected 
contributions, investment earnings, 
benefit payments and expenses for each 
plan year in the period between the date 
of the most recent fair market valuation 
and the beginning of the plan year for 
which expected assets ore being 
determined. 

S 2672.6 De minimis mergers and 
transfers. 

(a) Special plan solvency rule. For a 
de minimis merger or transfer, the plan 
assets, expected contributions and 
expected benefits may be determined 
for the plan solvency requirement in 

§ 2672.5(b) without regard to any de 
minimis mergers or transfers that have 
occurred after the last valuation 
performed to established charges and 
credits to the minimum funding standard 
account under section 412(b) of the 
Code. 

(b) De minimis merger defined , A 
merger is de minimis If the present value 
of accrued benefits (whether or not 
vested) of one plan is less than 3-percent 
of the fair market value of the other 
plan’s assets. 

(c) De minimis transfer defined. A 
transfer of assets or liabilities is de 
minimis if— 

(1) The fair market value of the assets 
transferred, if any, is less than 3 percent 
of the fair market value of all the assets 
of the transferor plan: and 

(2) The present value of the accrued 
benefits transferred is less than 3 
percent of the fair market value of all 
assets of the transferee plan. 

(d) Value of assets and benefits. For 
purposes of paragraphs (b) and (c). the 
value of plan assets and accrued 
benefits may be determined as of any 
date prior to the proposed effective date 
of the merger but not earlier than the 
date for the most recent valuation 


performed for purposes of section 412(b) 
of the Code. 

(e) Aggregation required. In 
determining whether a merger or 
transfer is de minimis , previous do 
minimis mergers and transfers within 
the same plan year shall be aggregated 
as follows: 

(1) A merger is not de minimis if the 
total present value of accrued benefits 
merged into or transferred to a plan, 
when aggregated with all prior de 
minimis mergers and transfers to that 
plan effective within the same plan year, 
equals or exceeds 3 percent of the value 
of the plan’s assets. 

(2) A transfer is not de minimis if. 
when aggregated with all previous 
mergers and transfers effective within 
the same plan year— 

(i) The value of all assets transferred 
from the plan equals or exceeds 3 
percent of the value of the plan's assets: 
or 

(ii) The present value of all accrued 
benefits transferred to the plan equals or 
exceeds 3 percent of the plan’s assets. 

(3) For purposes of paragraph (e)(1) 
and (2). the value of plan assets is 
determined as of the date during the 
plan year on which the total value of the 
plan's assets is the highest. 

$ 2672.7 Notice of merger, spinoff or 
transfer. 

(a) When to file. Except as provided 
in paragraph (e) of this section, a notice 
of a proposed merger, spinoff or transfer 
shall be filed not less than 120 days 
before the effective date of the 
transaction. For purposes of this part, 
the effective date of a merger, spinoff or 
transfer is the earlier of— 

(1) The date on which one plan 
assumes liability for benefits accrued 
under another plan involved in the 
transaction: or 

(2) The date on which one plan 
transfers assets to another plun involved 
in the transaction. 

(b) Who shall file. The plan sponsors 
of all plans involved in a merger, spinoff 
or transfer, or a duly authorized 
representative acting on behalf of the 
plan sponsors, shall file the notice 
required by this section. 

(c) Where to file. The notice shall be 
delivered by mail or submitted by hand 
to the Division of Case Classification 
and Control (542), Office of Program 
Operations. Pension Benefit Guaranty 
Corporation. Room 5300A. 2020 K Street. 
N.W., Washington, D.C. 20006. 

(d) Filing date. For purposes of 
paragraph (a)— 

(1) The notice is considered filed on 
the date of the postmark stamped on the 
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cover in which the notice Is mailed. 
Provided. That— 

(1) The postmark was made by the 
United States Postal Sen ice. and 

(ii) The notice was mailed postage 
prepaid, properly packaged and 
addressed to the PBGC. 

(2) If the conditions stated in 
paragraph (d)(l)(i) and (ii) are not met. 
the notice is considered Bled on the date 
it is received by the PBGC. Notices 
received after regular business hours are 
considered Hied on the next regular 
business day. 

(c) Information required. Each notice 
shall contain the following information: 

(1) For each plan involved in the 
merger, spinoff or transfer— 

(1) The name of the plan; 

(ii) The name, address and telephone 
number of the plan sponsor and of the 
plan sponsor's duly authorized 
representative, if any; and 

(iii) The nine-digit Employer 
Identification Number (EIN) assigned by 
the Internal Revenue Service to the plan 
sponsor and the three-digit Plan 
Identification Number (PIN) assigned by 
the plan sponsor to the plan. and. if 
different, the EIN or PIN last filed with 
the PBGC. The notice should indicate if 
no FJN or PIN has been assigned. 

(2) The kind of transaction being 
reported (merger, spinoff, significant 
transfer or non-significant transfer). 

(3) The proposed effective date of the 
merger, spinoff or transfer. 

(4) A copy of the plan provision 
stating that no participant's or 
beneficiary's accrued benefit will be 
lower immediately after the merger, 
spinoff or transfer than the benefit 
immediately before the transaction. 

(5) One of the following statements, 
certified by an enrolled actuary: 

(i) A statement that the merger or 
transfer is de minimis as defined in 
$ 2072.6. A notice of a de minimis 
merger or transfer is not required to 
include the information described in 
paragraph (e) (6) or (7) of this section. 

(ii) A statement that the merger, 
spinoff or transfer satisfies the 
applicable plan solvency test set forth in 
{ 2072.5. indicating which test was 
satisfied. For a non significant transfer, 
the statement shall include a 
certification that the transfer is not 
significant 

(iii) A statement of the basis on which 
the actuary has determined that benefits 
under the plan are not reasonably 
expected to be subject to suspension 
under section 4245 of the Act. including 
supporting calculations, assumptions 
and methods. 

(6) For mergers, spinoffs or transfers 
(other than de minimis mergers or 
transfers), o copy of the most recent 


actuarial valuation that satisfies the 
requirements of S 2672.4. 

(7) For a spinoff or significant transfer, 
the foliowing information used in 
making the plan solvency determination 
under 8 2872.5(a): 

(I) The present value of the accrued 
benefits in each plan after the spinoff or 
transfer. 

(ii) The fair market value of assets in 
each plan after the spinoff or transfer. 

(iH) The expected benefit payments 
for each plan in the first plan year 
beginning on or after the effective date 
of the spinoff or transfer (determined in 
accordance with 8 2672.5(c)(3)). 

(iv) The contribution rates in effect for 
each plan for the first plan year 
beginning on or after the effective date 
of the spinoff or transfer. 

(v) The expected contributions for 
each plan in the first plan year 
beginning on or after the effective date 
of the spinoff or transfer (determined in 
accordance with 8 2672.5(c)(1)). 

(f) Waiver of notice. PBGC may waive 
the notice requirements of this section 
and section 4231(b)(1) of the Act if the 
plan sponsor demonstrates to the 
satisfaction of the PBGC that failure to 
complete the merger, spinoff or transfer 
will cause harm to participants or 
beneficiaries of the plans involved in the 
merger, spinoff or transfer. 

§ 2672.8 Request for compliance 
determination. 

(a) Submitting request. A request for a 
determination that a merger, or transfer 
complies with the requirements of 
section 4231 of the Act may be filed by 
the plan sponsor or sponsors of one or 
more plans involved in a merger or 
transfer. 

(1) The request shall bo delivered to 
the address set forth in 8 2672.7(c). 
Except os provided in paragraph (a)(2), 
the request shall be filed at the same 
time as the notice described in 8 2672.7. 

(2) Because the plan solvency test for 
de minimis mergers and transfers is 
based on the most recent valuation 
(without adjustment for intervening de 
minimis transactions), a plan sponsor 
may submit a single request for a 
compliance determination covering all 
de minimis mergers or transfers that 
occur between one plan valuation and 
the next. This special de minimis 
transaction determination may be 
requested at the time the first notice of a 
de minimis merger or transfer is filed 
after the valuation. Receipt of this de 
minimis transaction determination does 
not relieve these plan sponsors of the 
obligation to notify PBGC of each de 
minimis merger or transfer in 
accordance with 5 2672.7. 


(b) Merger or transfer that is not de 
minimis. A request for a compliance 
determination concerning a merger or 
transfer that is not de minimis shall 
contain— 

(1) A copy of the merger or transfer 
agreement; 

(2) A Summary of the required 
calculations, including a complete 
description of assumptions and methods 
on which the enrolled actuary based the 
certification that the merger or transfer 
satisfied a plan solvency test described 
in 8 2672.5; 

(3) For a spinoff or significant transfer, 
copies of ail actuarial valuations 
performed within the 5 years preceding 
the effective date of the spinoff or 
transfer and 

(c) De minimis merger or transfer. A 
request for a compliance determination 
concerning a de minimis merger or 
transfer shall contain one of the 
following statements, certified by an 
enrolled actuary: 

(1) A statement that the merger or 
transfer has satisfied one of the plan 
solvency tests set forth in i 2672.5(b). 

(2) A statement described in 
§ 2672.7(e)(5)(iH). 

Effective date. This part is proposed 
to be effective 30 days after publication 
in the final regulation in the Federal 
Register. 

Issued at Washington. D C on this 16th day 
of December. 1961. 

Raymond Donovan. 

Chairman. Board of Directors. Pension 
Benefit Guaranty Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors authorizing its Chairman to issue 
this Notice of Proposed Rulemaking. 

Henry Rose, 

Secretary, Pension Benefit Guaranty 
Corporation. 

|FR Doc 01-3609 Fltal 13-16-4U«.43«<n| 

BILUNG COOC 7706-01-M 


SELECTIVE SERVICE SYSTEM 

32 CFR Parts 1608, 1662 and 1665 

Selective Service Regulations; Revised 
Procedures To Implement the 
Freedom of information Act and the 
Privacy Act of 1974 

agency: Selective Serv ice System. 
action: Proposed rule. 

summary: Procedures under the 
Freedom of Information Act (5 U.S.C. 
552) and the Privacy Act of 1974 (5 
U.S.C. 552a) ore revised in the interest of 
clarity and efficiency. 

DATES: Comment date: Written 

comments received on or before January 
25.1982 will be considered. Effective 
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date: Subject to the comments received 
the amendments are proposed to become 
effective upon republication in the 
Federal Register not earlier than January 
25.1982. 

address: Written comments to: 

Selective Service System. ATTN: 
Associate Director for Policy 
Development. Washington. D C. 20435. 
FOR FURTHER INFORMATION CONTACT: 
Edward A. Frankie. Associate Director 
for Policy Development. Selective 
Service System. Washington. D.C. 20435. 
Phone: (202) 724-0844. 

SUPPLEMENTARY INFORMATION: These 
amendments to Selective Service 
Regulations are published pursuant to 
section 13(b) of the Military Selective 
Service Act (50 U.S.C. App. 463(b) and 5 
U.S.C. 552 and 552a. These Regulations 
implement 5 U.S.C. 552 and 552a. An 
earlier draft of these amendments was 
published at 45 FR 80125 (December 3. 
1980). 

Interested persons are invited to 
submit written comments on the 
proposed regulation. All written 
comments filed in response to this 
notice of proposed rulemaking will be 
available for public inspection in the 
office of the Associate Director for 
Policy Development from 9:00 a.m. to 
4:00 p.m.. Monday through Friday, 
except legal holidays. 

As required by Executive Order 12291, 

I have determined that this proposed 
rule is not a "Major" rule and therefore 
does not require a Regulatory Impact 
Analysis. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534. 94 Stat. 1164. 5 U.S.C 601-612). I 
have determined that these regualtions 
do not have significant economic impact 
on a substantial number of small 
entities. 

December 17.1981. 

Thomas K. Turnage, 

Director of Selective Service . 

The amendments are: 

PART 1608 (REMOVED] 

1. Pari 1608—Public Information is 
removed. 

2. Parts 1662 and 1665 are added. 

PART 1662—FREEDOM OF 
INFORMATION ACT (FOIA) 
PROCEDURES 

See. 

1662.1 Applicability of this Part. 

1662.2 Procedure for requesting information. 

1662.3 Identification of information 
requested. 

1862.4 Consideration of requests for 
information. 

1862.5 Inspection, copying, and obtaining 
copies. 

1062-8 Fees. 


Authority: 5 U.S.C 552. as amended. 

$ 1662.1 Applicability of this part 

The provisions of this part prescribe 
the procedures for requests for 
information under 5 U.S.C. 552. as 
amended (Freedom of Information Act). 

§ 1662.2 Procedure for requesting 
information. 

Requests for information under the 
Freedom of Information Act (FOIA) 
shall be in writing and should be 
addressed to the Director. Selective 
Service System. ATTN: Records 
Manager, Washington. D.C. 20435. 

§ 1662.3 Identification of information 
requested. 

Any person who requests information 
under FOIA shall provide a reasonably 
specific description of the information 
sought so that it may be located without 
undue search. If the description is not 
sufficient, the records manager will 
notify the requester and. to the extent 
possible, indicate the additional 
information required. Every reasonable 
effort shall be made to assist a requester 
in the identification and location of the 
record or records sought. 

§ 1662.4 Consideration of requests for 
information. 

(a) Upon receipt of any request for 
information or records, the records 
manager will determine within 10 days 
(excepting Saturdays. Sundays, and 
legal federal holidays) whether it is 
appropriate to grant the request and will 
immediately provide written notification 
to the person making the request. If the 
request is denied, the written 
notification to the person making the 
request will include the reasons therefor 
and a notice that an appeal may be 
lodged with the Director of Selective 
Service. 

(b) Appeals shall be in writing and 
addressed to the Director of Selective 
Service at the address specified in 

$ 1662.2 of this part. The appeal shall 
include a statement explaining the basis 
for the appeal. Determinations of 
appeals will be in writing and signed by 
the Director, or his designee, within 20 
days (excepting Saturdays. Sundays, 
and legal federal holidays). If, on 
appeal, the denial is in whole or in part 
upheld, the written determination will 
include the reasons therefor and also 
contain a notification of the provisions 
for judicial review. 

$ 1662.5 Inspection, copying, and 
obtaining copies. 

When a request for information has 
been approved in accord with $ 1662.4, 
the person making the request may 


make an appointment to inspect or copy 
the materials requested during regular 
business hours by writing or telephoning 
the records manager at the address 
listed in 5 1662.2. Such materials may be 
copied manually without charge, and 
reasonable facilities will be made 
available for that purpose. Also, copies 
of individual pages of such materials 
will be made available in as specified in 
S 1662.6; however, the right is reserved 
to limit to a reasonable quantity the 
copies of such materials which may be 
made available in this manner. 

5 1662.6 Fees. 

(a) Search of records is made without 
charge. 

(b) The charge for office copy 
reproduction is 25 cents per page. The 
charge for shelf stock is 10 cents per 
page. 

(c) Copies will not be released to any 
requester until the required fee is paid in 
full by cash, check or money order. 
Checks and money orders should be 
made payable to the Selective Service 
System. 

(d) Documents will be furnished 
without charge or at a reduced charge 
where it is determined that the waiver 
or reduction of the fee is in the public 
interest because furnishing the 
information can be considered as 
primarily benefiting the general public. 

PART 1665—PRIVACY ACT 
PROCEDURES 

Src. 

1065.1 Rules for determining if an individual 
is the subject of a record. 

1665.2 Requests for access. 

1665.3 Access to the accounting of 
disclosures from records. 

1665.4 Requests to amend records. 

1665 5 Request for review. 

1665.6 Schedule of fees. 

1665.7 Information ovaitable to the public or 
to former employers of registrants. 

Authority: 5 U.S.C 552a. 

S 1665.1 Rules for determining if an 
individual is the sub|ect of a record. 

(a) Individuals desiring to know if a 
specific system of records maintained 
by the Selective Service System (SSS) 
contains a record pertaining to them 
should address their inquiries to the 
Director. Selective Service System. 
ATTN: Records Manager, Washington. 
D.C. 20435. The written inquiry should 
contain a specific reference to the 
system of records maintained by 
Selective Service listed in the SSS 
Notices of Systems of Records or it 
should describe the type of record in 
sufficient detail to reasonably identify 
the system of records. Notice of SSS 
System of Records subject to the Privacy 
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Act is in the Federal Register and copies 
of the notices will be available upon 
request to the records manager. A 
r ampliation of such notices will also be 
made and published by the Office of 
Federal Register, in accord with section 
5 U.S.C. 552a (f). 

(b) At a minimum, the request should 
also contain sufficient information to 
identify the requester in order to allow 
SSS to determine If there is a record 
pertaining to that individual in a 
particular system of records. In 
instances when the information is 
insufficient to insure that disclosure will 
be to the individual to whom the 
information pertains, in view of the 
sensitivity of the information. SSS 
reserves the right to ask the requester 
for additional identifying information. 

(c) Ordinarily the requester will be 
informed whether the named system of 
records contains a record pertaining to 
the requester within 10 days of receipt 
of such a request (excluding Saturdays, 
Sundays, and Inga! federal holidays). 
Such a response will also contain or 
reference the procedures which must be 
followed by the individual making the 
request in order to gain access to the 
record. 

(d) Whenever a response cannot be 
made within the 10 days, the records 
manager will Inform the requester of the 
reason for the delay and the date by 
which a response may be anticipated. 

S 1665.2 Requests for access. 

(a) Requirement for written requests. 
Individuals desiring to gain access to a 
record pertaining to them in a system of 
records maintained by SSS must submit 
their request in writing In accord with 
the procedures set forth in paragraph b, 
below. 

(b) Procedures .—(1) Content of the 

Request (i) The request for access to a 
record in a system of records shall be 
addressed to the records manager, at the 
address cited above, and shall nume the 
system of records or contain a 
description of such system of records. 
The request should state that the request 
is pursuant to the Privacy Act of 1974. In 
the absence of specifying solely the 
Privacy Act of 1974 and. if the request 
may be processed under both the 
f reedom of Information Act and the 
Privacy Act and the request specifies 
both or neither act, the procedures under 
the Privacy Act of 1974 will be 
employed. The individual will be 
advised that the procedures of the 
Privacy Act will be utilized, of the 
tivistence and the general effect of the 
Freedon of Information Act. and the 
difference between procedures under 
the two acts (e.g. fees, time limits, 

cess). The request should contain 


necessary information to verify the 
identity of the requester (see 
S 16652(b)(2)(vt)). In addition, the 
requester should include any other 
information which may assist in the 
rapid identification of the record for 
which access is being requested (e-g„ 
maiden name, dates of employment, 
etc.) as well as any other identifying 
information contained in and required 
by SSS Notice of Systems of Records. 

(ii) If the request for access follows a 
prior request under { 1665.1. the same 
identifying information need not be 
included in the request for access if a 
reference is made to that prior 
correspondence, or a copy of the SSS 
response to that request is attached. 

(ill) If the individual specifically 
desires a copy of the record, the request 
should so specify. 

(2) SSS action on request . A request 
for access will ordinarily be answered 
within 10 days, except when the records 
manager determines that access cannot 
be afforded in that time, in which case 
the requester will be informed of the 
reason for the delay and an estimated 
date by which the request will be 
answered. Normally access will be 
granted within 30 days from the date the 
request was received by the Selective 
Service System. At a minimum, the 
answer to the request for access shall 
include the following: 

(i) A statement that there is a record 
as requested or a statement that there is 
not a record in the system of records 
maintained by SSS: 

(ii) A statement as to whether access 
will be granted only by providing copy 
of the record through the mail: or the 
address of the location and the date and 
time at which the record may be 
examined. In the event the requester is 
unable to meet the specified date and 
time, alternative arrangements may be 
made with the official specified in 

5 1665.2(b)(1): 

(iii) A statement, when appropriate, 
that examination in person will be the 
sole means of granting access only when 
the records manager has determined 
that it would not unduly impede the 
requestor's right of access: 

(Iv) The amount of fees charged, if any 
(see § 1665.6) (Fees are applicable only 
to requests for copies.): 

(v) The name, title, and telephone 
number of the SSS official having 
operational control over the record: and 

(vi) The documentation required by 
SSS to verify the identity of the 
requester. At a minimum. SSS's 
verification standards include the 
following: 

(A) Current or former SSS employees. 
Current or former SSS employees 
requesting access to a record pertaining 


to them in a system of records 
maintained by SSS may. in addition to 
the other requirements of this section, 
and at the sole discretion of the official 
having operational control over the 
record, have his or her identity verified 
by visual observ ation. If the current or 
former SSS employee cannot be so 
identified by the official having 
operational control over the records, 
identification documentation will be 
required. Employee identification cards, 
annuitant identification, drivers 
licenses, or the “employee copy" of any 
official personnel document in the 
record are examples of acceptable 
identification validation. 

(B) Other than current or former SSS 
employees . Individuals other than 
current or former SSS employees 
requesting access to a record pertaining 
to them in a system of records 
maintained by SSS must produce 
identification documentation of the type 
described herein, prior to being granted 
access. The extent of the identification 
documentation required will depend on 
the type of record to be accessed. In 
most cases, identification verification 
will be accomplished by the 
presentation of two forms of 
Identification. Any additional 
requirements are specified in the system 
notices published pursuant to 5 U.S.C 
552a[e)[4). 

(C) Access granted by mail For 
records to be accessed by mail, the 
records manager shall, to the extent 
possible, establish identity by a 
comparison of signatures in situations 
where the data in the record is not so 
sensitive that unauthorized access could 
cause harm or embarrassment to the 
individual to whom they pertain. No 
identification documentation will be 
required for the disclosure to the 
requester of information required to be 
made available to the public by 5 U.S.C. 
552. When in the opinion of the records 
manager the granting of access through 
the mail could reasonably be expected 
to result in harm or embarrassment if 
disclosed to a person other than the 
individual to whom the record pertains, 
a notarized statement of identity or 
some similar assurance of identity will 
be required. 

(D) Unavailability of identification 
documentation . If an individual is 
unable to produce adequate 
identification documentation the 
individual will be required to sign a 
statement asserting identity and 
acknowledging that knowingly or 
willfully seeking or obtaining access to a 
record about another person under false 
pretenses may result in a fine of up to 
$5,000. In addition, depending upon the 
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sensitivity of the records sought to be 
accessed, the official having operational 
control over the records may require 
such further reasonable assurances as 
may be considered appropriate; eg., 
statements of other individuals who can 
attest to the identity of the requester. No 
verification of identity will be required 
of individuals seeking access to records 
which are otherwise available to any 
person under 5 U.S.C. 552, Freedom of 
Information Act. 

(E) Access by the parent of a minor\ or 
lego)guardian. A parent of a minor, 
upon presenting suitable personal 
identification, may access on behalf of 
the minor any record pertaining to the 
minor maintained by SSS in a system of 
records. A legal guardian may similarly 
act on behalf of an individual declared 
to be incompetent due to physical or 
mental incapacity or age by a court of 
competent jurisdiction. Absent a court 
order or consent, a parent or legal 
guardian has no absolute right to have 
access to a record about a child. Minors 
are not precluded from exercising on 
their own behalf rights given to them by 
the Privacy Act. 

(F) Granting access when 
accompanied by another individual. 
When an individual requesting access to 
his or her record in a system of records 
maintained by SSS wishes to be 
accompanied by another individual 
during the course of the examination of 
the record, the individual making the 
request shall submit to the official 
having operational control of the record, 
a signed statement authorizing that 
person access to the record. 

(G) Denial of access for inadequate 
identification documentation. If the 
official having operational control over 
the records in a system of records 
maintained by SSS determines that an 
individual seeking access has not 
provided sufficient identification 
documentation to permit access, the 
official shall consult with the records 
manager prior to finally denying the 
individual access. 

(If) Review of decision to deny 
access. Whenever the records manager 
determines, in accordance with the 
procedures herein, that access cannot be 
granted, the response witl also include a 
statement of the procedures to obtain a 
review of the decision to deny in accord 
with § 1665.5. 

(vii) Exceptions . (A) Nothing in these 
regulations shall be construed to entitle 
an individual the right to access to any 
information compiled in reasonable 
anticipation of a civil action or 
proceeding. The mere fact that records 
in a system of records are frequently the 
subject of litigation does not bring those 
systems of records within the scope of 


this provision. This provision is not 
intended to preclude access by an 
individual to the records which are 
available to that individual under the 
other processes such as the Freedom of 
Information Act or the rules of civil 
procedure. 

(B) Within any system of records 
pertaining to possible violations of the 
Military Selective Service Act. the 
identity of or any information pertaining 
to any individual who provides 
information relating to a suspected 
violator will not be revealed to the 
suspected violator. This exemption is 
made under the provision of 5 U.S.C. 
552a(k)(2). 

9 1665.3 Access to the accounting of 
disclosures from records. 

Rules governing the granting of access 
to the accounting of disclosure are the 
same as those for granting accesses to 
the records (including verification of 
identity) outlined in $ 1665.2. 

9 1665.4 Requests to amend records. 

(a) Requirement for written requests. 
Individuals desiring to amend a record 
that pertains to them in a system of 
records maintained by SSS must submit 
their request in writing in accord with 
the procedures set forth herein. Records 
not subject to the Privacy Act of 1974 
will not be amended in accord with 
these provisions. However, individuals 
who believe that such records are 
inaccurate may bring this to the 
attention of SSS. 

(b) Procedures. (l)(i) The requests to 
amend a record in a system of records 
shall be addressed to the records 
manager. Included in the request shall 
be the name of the system and a brief 
description of the record proposed for 
amendment. In the event the request to 
amend the record is the result of the 
individual's having gained access to the 
record in accordance with the 
provisions concerning access to records 
as set forth above, copies of previous 
correspondence between the requester 
and SSS will serve in lieu of a separate 
description of the record. 

(ii) When the individual's identity has 
been previously verified pursuant to 
9 1665.2(b)(2)(vi), further verification of 
identity is not required as long as the 
communication does not suggest that a 
need for verification is present. If the 
individual’s identity has not been 
previously verified. SSS may require 
identification validation as described in 
9 1665.2(b)(2)(vi). Individuals desiring 
assistance in the preparation of a 
request to amend a record should 
contact the records manager at the 
address cited above. 


(iii) The exact portion of the record 
the individual seeks to have umended 
should be clearly indicated, if possible, 
the proposed alternative language 
should also be set forth, or at a 
minimum, the facts which the individual 
believes are not accurate, relevant, 
timely, or complete should be set forth 
with such particularity as to permit SSS 
not only to understand the individual’s 
basis for the request, but also to make 
an appropriate amendment to the 
record. 

(iv) The request must also set forth the 
reasons why the individual believes his 
record is not accurate, relevant, timely, 
or complete. In order to avoid the 
retention by SSS of personal information 
merely to permit verification of records, 
the burden of persuading SSS to amend 
a record will be upon the individual. The 
individual must furnish sufficient facts 
to persuade the official in charge of the 
system of the inaccuracy, irrelevancy, 
timelines or incompleteness of the 
record. 

(v) Incomplete or inaccurate requests 
will not be rejected categorically. The 
individual will be asked to clarify the 
request as needed. 

(2) SSS action on the request. To the 
extent possible, a decision upon a 
request to amend a record will be made 
within 10 days, (excluding Saturday, 
Sundays, and legal Federal holidays). 
The response reflecting the decisions 
upon a request for amendment will 
include the following: 

(i) The decision of the Selective 
Service System whether to grant in 
whole, or deny any part of the request to 
amend the record. 

(ii) The reasons for determination for 
any portion of the request which is 
denied. 

(iii) The name and address of the 
official with whom an appeal of the 
denial may be lodged. 

(iv) The name and address of the 
official designated to assist, as 
necessary and upon request of. the 
individual making the request in 
preparation of the appeal. 

(v) A description of the review of the 
appeal with SSS (see 9 1665.5). 

(vi) A description of any other 
procedures which may be required of 
the individual in order to process the 
appeal. 

(3) If the nature of the request for the 
correction of the system of records 
precludes a decision within 10 days, the 
individual making the request will be 
informed within 10 days of the extended 
date for a decision. Such a decision will 
be issued as soon as it is reasonably 
possible, normally within 30 days from 
the receipt of the request (excluding 
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Saturdays. Sundays, and legal Federal 
holidays) unless unusual circumstances 
preclude completing action within that 
time. If the expected completion date for 
the decision indicated cannot be met 
the individual will be advised of the 
delay and of a revised date when the 
decision may be expected to be 
completed. 

$ 1665.5 Request for review. 

(a) Individuals wishing to request a 
review of the decision by SSS with 
regard to any initial request to access or 
amend a record in accord with the 
provisions of $$ 1665.2 and 1665.4, 
should submit the request for review in 
writing and. to the extent possible, 
include the information specified in 

§ 1665.5(b). Individuals desiring 
assistance in the preparation of their 
request for review should contact the 
records manager at the address 
provided herein. 

(b) The request Tor review should 
contain a brief description of the record 
involved or in lieu thereof, copies of the 
correspondence from SSS in which the 
request to access or to amend was 
denied and also the reasons why the 
requester believes that access should be 
granted or the disputed information 
amended. The request for review should 
make reference to the information 
furnished by the individual in support of 
his claim and the reasons os required by 
Si 1665.2 and 1665.4 set forth by SSS in 
its decision denying access or 
amendment. Appeals filed without a 
complete statement by the requester 
setting forth the reasons for the review 
will, of course, be processed. However, 
in order to make the appellate process 
as meaningful as possible, the 
requester's disagreement should be set 
forth in an understandable manner. In 
order to avoid the unnecessary retention 
of personal information, SSS reserves 
the right to dispose of the material 
concerning the request to access or 
umend a record if no request for review 
in accord with this section is received 
by SSS within 180 days of the mailing by 
SSS of its decision upon an initial 
request. A request for review received 
after the 180 day period may, at the 
discretion of the records manager, be 
treated as an Initial request to access or 
amend a record. 

(c) The request for review should be 
addressed to the Director of Selective 

Service. 

(d) The Director of Selective Service 
will inform the requester in writing of 
the decision on the request for review 
within 20 days (excluding Saturdays, 
Sundays, and legal federal holidays) 
from the date of receipt by SSS of the 
individual's request for review unless 


the Director extends the 20 days period 
for good cause. The extension and the 
reason therefor will be sent by SSS to 
the requester within the initial 20 day 
period. Such extensions should not be 
routine and should not normally exceed 
an additional thirty days. If the decision 
does not grant in full the request for 
amendment, the notice of the decision 
will provide a description of the steps 
the individual may take to obtain 
judicial review of such a decision, a 
statement that the individual may file a 
concise statement with SSS setting forth 
the individual's reasons for his 
disagreement with the decision and the 
procedures for filing such a statement of 
disagreement. The Director of Selective 
Service has the authority to determine 
the “conciseness" of the statement, 
taking into account the scope of the 
disagreement and the complexity of the 
issues. Upon the filing of a proper, 
concise statement by the individual, any 
subsequent disclosure of the information 
in dispute will be clearly noted so that 
the fact that the record is disputed is 
apparent, a copy of the concise 
statement furnished and a concise 
statement by SSS setting forth its 
reasons for not making the requested 
changes, if SSS chooses to file such a 
statement. A notation of a dispute is 
required to be made only if an 
individual informs the agency of his 
disagreement with SSS’s determination 
In accord with $§ 1665.5 (a), (b). and (c). 
A copy of the individual's statement, 
and if it chooses, SSS's statement will 
be sent to any prior transferee of the 
disputed information who is listed on 
the accounting required by 5 U.S.C. 
552a(c). If the reviewing official 
determines that the record should be 
amended in accord with the individual's 
request. SSS will promptly correct the 
record, advise the individual, and inform 
previous recipients if an accounting of 
the disclosure was made pursuant to 5 
U.S.C. 552a(c). The notification of 
correction pertains to information 
actually disclosed. 

$ 1665.6 Schedule of fees. 

(a) Prohibitions against charging fees. 
Individuals will not be charged for: 

(1) The search and review of the 
record. 

(2) Any copies of the record produced 
as a necessary pari of the process of 
making the record available for access, 
or 

(3) Any copies of the requested record 
when it has been determined that access 
can only be accomplished by providing 

a copy of the record through the mail. 

(4) Where a registrant has been 
charged under the Military Selective 
Service Act and must defend himself in 


a criminal prosecution, or where a 
registrant submits to induction and 
thereafter brings habeas corpus 
proceedings to test the validity of his 
induction, the Selective Service System 
will furnish to him. or to any person he 
may designate, one copy of his Selective 
Service file free of charge. 

(b) Waiver The Director of Selective 
Service may at no charge, provide 
copies of a record if it is determined the 
production of the copies is in the interest 
of the Government. 

(c) Fee schedule and method of 
payment Fees will be charged as 
provided below except as provided in 
paragraphs (a) and (b) of this section. 

(1) Duplication of records. Records 
will be duplicated at a rate of $.25 per 
page. 

(2) Fees should be paid in full prior to 
issuance of requested copies. In the 
event the requester is in arrears for 
previous requests, copies wilt not be 
provided for any subsequent request 
until the arrears have been paid in full. 

(3) Remittance shall be in the form of 
cash, a personal check or bank draft 
drawn on a bank in the United States, or 
postal money order. Remittances shall 
be made payable to the order of the 
Selective Service System and mailed or 
delivered to the records manager. 
Selective Service System. Washington. 
D.C. 20435. 

(4) A receipt of fees paid will be given 
upon request. 

$ 1665.7 Information available to the 
public or to former employers of 
registrants. 

(a) Each area office maintains a 
classification record which contains the 
name. Selective Service number, and the 
current and past classifications for each 
person assigned to that board. 
Information in this record may be 
inspected at the area office at which it is 
maintained. 

fb) Any compensated employee of the 
Selective Service System may disclose 
to the former employer of a registrant 
who is serving in or who has been 
discharged from the Armed Forces 
whether the registrant has or has not 
been discharged and. if discharged, the 
date thereof, upon reasonable proof that 
the registrant left a position in the 
employ of the person requesting such 
information in order to serve in the 
Armed Forces. 

(c) Whenever an office referred to in 
this section is closed, the request for 
information that otherwise would be 
submitted to it should be submitted to 
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the National Headquarters, Selective 
Service System, Washington. D.C. 20435. 

an Doc S1-JU2T I'M IMm M& «m| 

BILLING COOC •Olfc-Sl-M 


Environmental protection 
agency 

40 CFR Part 1 
IPRM-FRL-2012-1J 

Regulatory Agenda, Corrections 

agency: Environmental Protection 
Agency. 

action: Regulatory agenda; correction. 

summary: The Agency published its 
most recent Regulatory Agenda on 
October 30.1981, in the Federal Register. 
This notice corrects certain errors that 
appeared in the Agendo. 

FOR FURTHER INFORMATION CONTACT: 
David Sahr. Regulation Management 
Staff. Environmental Protection Agency. 
PM-223, Washington, D.C. 20460. (202) 
382-2730. 

SUPPLEMENTARY INFORMATION: EPA 

published iLs most recent Regulatory 
Agenda on October 30,1981 (48 FR 
53990). This notice corrects errors that 
appeared in that Agenda. It does not 
update the information in the Agenda to 
reflect any changes in EPA's plans made 
since October 30. The corrections 
appear below. 

Page 54015. Standards Applicable to 
Owners and Operators of Hazardous 
Waste Facilities, SAN 1194. EPA has 
proposed to suspend the effective date 
of its existing storage surface 
impoundment standards (see 46 FR 
51407.10/20/81). EPA is under a court 
order to promulgate by February 1982 
permitting standards for existing 
hazardous waste land disposal facilities, 
including landfills, land treatment 
facilities, and disposal surface 
impoundments. 

Page 54016. Finalize Definition of 
Existing Facility. This action 
temporarily lifts the construction ban on 
expanding existing facilities. 

Page 54034. Effluent Guidelines for 
Seafood Processing. SAN 1625. EPA has 
not cancelled this action. EPA will issue 
final Best Conventional Technology 
(BCT) regulations for seafood processing 
after it revises the BCT methodology. 

Page. 50434. Effluent Guidelines for 
Meat Packing. SAN 1514. Same as 
Seafood Processing. 

Page 54036. Emissions Trading Policy 
(formerly Controlled Trading). SAN 
1605. EPA has not cancelled this policy. 

It will be issued as interim policy in the 
near future. 


Page 54037. Hazardous Waste 
Management System: General 
Requirements for Storage Facilities. 
EPA has not postponed the July 13 
effective date for tanks, containers, and 
waste piles in 40 CFR 264. 

Page 54037. Paperwork Reduction 
under RCRA. The timetable for 
completing this review was October 
1981. 

Page 54037. Incinerator Standards for 
Hazardous Waste Disposal. EPA has 
proposed to suspend the effective date 
for existing incinerator standards under 
40 CFR 264 (see 46 FR 51407,10/20/81). 
Roy M. Comte, 

Acting Associate Administrator for Policy 
and Resource Management. 

(FR Due Fifed 12-JV4I; fel mm] 
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40 CFR Part 403 
IWEN-FRL-2010-3I 

National Pretreament Program; 
Availability of Contractor's Report on 
Regulatory Impact Analysis 

agency: Environmental Protection 
Agency. 

action: Notice of availability of 
contractor’s report. 

summary: This notice announces the 
availability of a contractor's report lo 
the Environmental Protection Agency 
(EPA) on options for possible reform of 
the National Pretreat men I Program 
entitled "Assessment of the Impacts of 
Industrial Discharges on Publicly 
Owned Treatment Works." The report 
will be used to support a Regulatory 
Impact Analysis (RIA) of the program 
under Executive Order 12291. The report 
presents preliminary results of a study 
of the environmental, health, and 
interference impacts of industrial 
discharges of toxic and other pollutants 
to publicly owned treatment works 
(POTWs). The contractor’s report also 
includes a comparison of several 
pollution control options to address 
these impacts. 

The contractor's report has undergone 
limited review and comment by EPA 
staff and may be changed significantly 
after further analysis and Agency 
review. The report is being made 
available to inform the public of 
progress on the RIA, to solicit additional 
data to be included in the analysis, and 
to request comments on the 
methodology, data base, options, and 
preliminary results. Generally, the 
results of the contractor's analysis as 
described in the report would support a 
move in the direction of greater local 
control and responsibility for 


pretreatment requirements. Therefore, 
the Agency is focusing further analysis 
and feasibility reviews on options 
allowing increased local program 
flexibility and control and decreased 
reliance on national technology based 
9tundard8. 

A limited number of reports are 
available for public distribution free of 
charge. When this supply is exhausted, 
the report will be available for copying 
at EPA Headquarters and regional office 
libraries at a cost of $.20 per page. 
dates: Comments must be submitted on 
or before February 5.1982. 
addresses: Interested persons may 
request a copy of the draft report from: 
Pretreatment Section. NPDES Programs 
Branch. Permits Division (EN-336), U.S. 
Environmental Protection Agency. 401 M 
St., S.W., Washington. D.C. 20460. 

Comments and data should be 
submitted to: Thomas O'Farrell, Office 
of Water Enforcement and Permits (EN- 
335), U.S. Environmental Protection 
Agency, 401 M St.. S.W., Washington, 
D.C. 20480, (202) 755-6867. 

FOR FURTHER INFORMATION CONTACT 
William R. Diamond. Office of Water 
Enforcement and Permits (EN-336), U.S. 
Environmental Protection Agency, 401 M 
St.. S.W.. Washington. D.C. 20460. (202) 
426-4793. 

supplementary information: Pursuant 
to Executive Order 12291, EPA's Office 
of Water is conducting a Regulatory 
Impact Analysis of the national 
pretreatment program. The RIA is a re¬ 
examination of the pretreatment 
program and regulations. The analysis is 
focused on the impacts of industrial 
discharges to POTWs in terms of water 
quality, interference with POTW 
operation, sludge contamination, worker 
health and safety, and air pollution. A 
range of pollution control options lo 
address these impacts will be 
considered and analyzed. 

The initial phase of the RLA involves 
extensive data gathering and evaluation 
to create a comprehensive data base. 
The contractor's report to EPA contains 
results of preliminary data analyses and 
comparisons of pollution control 
options. The report and its appendices 
do not constitute a complete RIA but do 
describe the preliminary findings, data, 
and methods used in the analysis to 
date. 

The contractor's report received 
limited EPA staff review and may be 
changed substantially after public 
comment detailed Agency review, and 
further analysis. The contractor's report 
contains assumptions regarding 
technical data and Agency policy that 
are subject to review by Agency 
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decision makers. Parts of the report may 
tequire revisions to assure consistency 
with current efforts to reform or re- 
evaluate related programs (e.g.. revision 
of Construction Cranl Regulations; 
formulation of a comprehensive Agency 
sludge policy; review of Secondary 
Treatment Standard). 

The Agency is making the interim 
report available at this time in order to 
inform the public of the Agency's 
progress on the RIA. to solicit additional 
information to be included in the data 
base, and to invite comment on the 
analysis methodology, data base, 
preliminary results, and the options 
discussed in the report. Anyone wishing 
to submit relevant technical data or 
dther material to be considered in the 
analysis should do so during the 45-day 
comment period. 

There are substantial data in the 
report and appendices which support 
the current program and a number of 
alternatives. F.PA has not completed the 
analysis needed to determine the 
feasibility and legality of the various 
options. However, a Federal 
requirement for development of certain 
aspects of local pretreatment programs 
appears to be appropriate. Based on the 
Agency’s limited review of the report to 
date, it may also be appropriate to 
increase municipal control and 
flexibility, and to reconsider the value of 
mandatory, national, technology-based 
categorical pretreatment standards. The 
options for the program which EPA will 
he considering most closely at this time 
are: 

1. Requiring publicly owned treatment 
works (POTWs) to develop their own 
pretreatment programs, as needed based 
on local water quality considerations, 
and limiting Federal involvement to 
enforcement of toxic effluent limits (and 
related conditions) to be included in 
permits issued to individual POTWs; 

2. Allowing POTWs complete 
discretion to implement categorical 
pretreatment requirements if they 
determine that a need exists and 
limiting Federal involvement to 
providing non-mandatory guidance on 
Appropriate categorical requirements; 
and 

3. Continuing the present pretreatment 
program with a provision for waiver of 
some or all requirements of the program 
where the POTW demonstrates to EPA 
that there is no need for the 
requirements. 


These options are very similar to 
options (4). (6) and (l.b) in the 
contractor’s report, although some 
variations on regulatory strategies 
which are not now reflected in the 
report will be considered for further 
analysis. EPA specifically invites 
comments on the environmental, policy, 
economic, implementation, and resource 
implications of these options. 

During the comment period, the 
Agency may schedule meetings with 
groups or individuals to discuss the 
report and its implications. Subsequent 
to the comment period. EPA will 
determine whether administrative 
action, regulatory changes, or 
recommendations for statutory 
modifications should be undertaken. If 
regulatory changes are appropriate, a 
notice of proposed rulemaking will 
provide for public comment on specific 
regulatory provisions. 

Dated: December 8. 19B1. 

Bruce R. Barrett. 

Acting Assistant Administrator [or Water. 

|FR Doc 01-M2T FUm* 1*41-41: *43 »m| 

billing coot e&6o-7»-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. FEMA-6218) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Arizona et al. 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADORESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E., National 


Flood Insurance Program. (202) 287- 
0230. Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: Tho 

Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-ycar) flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 Stat. 980. which 
added Section 1383 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopt 9 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions, ft imposes no new 
requirement; of itself it has no economic 
impact. 
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The proposed base (100-year) flood elevations for selected locations arc: 

Proposed Base (100-Year) Flood Elevations 



Map* ratable to* napoeboo 0 Depwlmeru of E n gnewnn g , 2*0 Wm AJemedA Tuceon, Aiuono 


Sand co wworA to Honored# Umm a Murphy P O Bo* 27210. Tucaon. Anrono 667» 



Send comments to Mayor Am Shoot. Oty Mill. 170 South Fpirm Street Seteevde Arkana*a 72501 



Connecticid 



> Rwoi 


Conference w*n W4imanic Rs-w 
Oowneareem of Mop R*tr Road 


*254 


Dos^ticim corporal* tnutaRood 


•25? 


Confluence of Hop Ramr 


• 25 * 


Map* avWleMe tor ropecton 0 tbm CcAmfew Town H0L CoAjmfcrt. CormocicuL 

Bond comment ! 10 fee Honcr0*a Ernie M»«n Feet S etec tn an of the Town Of CotomKa. Toftand County. Gonnocbcvt 06232 


iryJHrM 

(T) N<w ATwUHbtvI Johnson County 


j Ju«t vpatroam of 5CC North Road 

'71M 




1 Juat dcwntcrewn of Mooretmd Drtve 

*79t 




1 Ju0 downatreacn 0 US Route 3i Ncrttoound 

•797 


Map* avwiabt* tor mapeebon 0 the Town Hat 40 1 Moreland Drum. New Wtvtaiaw d mfeana 

Send comment* 0 «e HonoraO* EWw D Ford. Town Board Prewdent Town of Now ttfefeda n d Town Hat, 401 MonMand Ove Now WMatand indent 461S4 
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Proposed Base (100- Yeah) Flood Elevations— Continued 



Uipt availatte tor rapecton at the City Planning Office. City HUI Munapef Buaftng. 50 North Ffttn Sbaet. Richmond. Indana. 


Send comment* to Monoraftle CWtord Ckdtmarv Mayor. City of Richmond. Murmpal Ekektmg. 50 North Fifth Street. Richmond, IntNoc 47374 



(Ti Spring Grove, Wayne County 

West Fora East Fork WMewetor 

About 450 teat downstream ot Oewo System_ 

About 130 teal doenatream ot Watartai Road 

•917 

*929 






Jual upstraam of WaterfeM Road.- . 

*946 




About 600 teat upstrevn at WetertaN Road. 

*949 



East Fork Whitewater fV»er _ 

Withai ft* corporal# kmiti _ . 

*9«0 


Mao* omAatfta tor mepoebon at 9 Wasartaft Road. ftoftmondl indent 


Send comment* to Honor** .tohn Madar, Town Board Preedent. Teen ot Sprtng Grove. 1558 Chester Boufewd. Spring Grove, hdsnt 47374 
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Proposed Base (100-Year) Flooo Elevations—C ontinued 


Slate 

Oy/»ov*v/county 

S 

Source oHtoodng 

Locaaon 

POepth n 

to* above 
around 
•Elevation 
n ** 
(NO VC) 




ijoanma* of Dana Road . 

•960 




Ju6t upeiroe'n of U S Route 35 

*1j067 




Juat dovmuream of Randolph County Une Road *- 

•1.106 


rape ebon at Me County Planning Office. 400 Eaat Main 


Sund oornnmd to Honor** Malvern P*o». PMrvwtg Adn**irator. Wayne 


S»<x* GorfhouM Anna*. Rchmond, 

County. 400 Ea* Main Sira*. Courthouse Anna*. 


47374 




totVan Crea*. 

About 1,000 fa* dovnatream of oouKy mad M-16- 

•f.OOO 

•1.007 

M*w •** for napactton at Me Oty Ort * Office. Cby Ha*. Haabngt toe* 

Sand comment* to Honor** Arthe Ooodatrv Mayor. Ofy of Hartnga. Cby Ha*. Hawng*. Iowa 51540 

About 3,600 fa* upaeeara of county road M-16 (at 
corpora* *n*M 

/ 


Pf.iarut Pari* P/e nfw 

P«»i»nw tWivfc 


•600 

•566 

•590 

•596 

•634 

•566 




Juat dcMvnatraam of U S Hgh«ey 60 (Main Street)- 

Juet upuraan of Oto $t*e Hgheey 7.. 


Juat upetream ef Otd Stele highway 7 (Word Street)— 

Upper Sbnaon Crea*-—- 


Juat downetreem of U.S Hgfwey 60.. .. 


lor mepocton * Oty HA 30? East Man Sira* Orayion. Kontudry 41143. 


Sand commonts to Mayor Robert Nearland or Martha l***r. Oty CM* Oy Hal 302 Eaaf Man Street CVayaon. Kentucky 41143. 



City * Caver H* Cate cointy ... . 

Tygarta Creak_ 

Approaamaety 200 te* dowmtream of Me Oaeare 

•7S7 

PMfMKHf ■ . . .. ■ 


ya Orvrli 

Syvtam. 

Just downetream of Sta* Murray 966 fcro* afteeQ ... 
Approomakafy 100 to* teefream of Me confluence of 
Perry Branch. 

•760 

•764 

•770 



HerMiaEaon Branch .... .. 

Apprortnatoty 100 fe* upatroam * Sta* Itgrveay t— 
Juat doenatroam of Me Mendereon Brenoh Road 
Accaee 

•771 




•796 


Mapa avaaebn tor rapectm * Cby CWrVa Office. Oty Ha*. RMroed Sira* Ob* KM. Mrtucty 41164 



Mape avtat* «cr rapKtoo * me Town * BoHnghem Planting Board. 1 Mechanic Sire* Be*n*wm. Maaaachuaefts. 



Mapa i r‘i^r Mr mtpocbon * me Ofltoa of Me PtanmnQ Oopartmo* Hanorer Toam Ha*. Hanover. Masaachuaed* 

Sand conananta to toa Honor** Don Oetoee, Charman of tie Torn of Hanover Board of SoMcbnan. T<*n Ha*. Hanover. Maaaechuaett* OZ33S. 
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PRoeoseo Base (100-Year) Flooo Elevations— Continued 



S»d amMMi 10 «to Hononbto P«tor CocA. Charman oi ina Maiyaia Board <* E ala c a—t loan HaA aoodua Road. U a n ardL ••— r — r*i Oiaftl 


H**ertdl ofy, haw Cor 


lor *npac*>n «t the C*y Eninenr'a 

ton 


l> III, nn 1 rA — 

Downstream oorpcrala Anna . _ 

Littk* Rm - 

ConMuance ot IMta ._ ...__ 


Upatraam ot Bodge Staai 

Upstream ot totenlate Route 495 pouttoin!, 


Crete. Brook. 

Oownatraam Boaton 4 Man# 

UpMraam Interstate Route 495 (southbound) .. 

Upalraam Roaamoni Steal 


Confluence with Miinet Ruar 

Mduefe Raeenror 

Upatatm of arraaa rood approumatery 50 upe*e*n 
Of Broadway 

Appro«mate#y 3 300 ipetreem of Broadway 
Appronmattey 950' d0wna»e*n ot LiM Street 

Oyttaf Lad* SpAwey 


Ato*. - - - -* - a aa-*- 

na’vema nnervoo Airport orook 

Mdirtee reserve* apPway . . 

Conduence wtth Memmecd River 

ODMraam of Fast BratM* _ - 

Upatream Kenoca Steal .... 


hflvomtf Ctfy Haft. 4 Surrvfte* Street. Room 214. Haver?* VUlUdMotti 

ot tfw> Gty ert Havertul. G8y Mad. 4 Suww Site*. Havert*. MnuchMte 01850 


•18 

*18 

•21 

•23 

*28 

*31 

•23 

•28 

•28 

•38 

•39 

•27 

•41 

•70 

•115 

M53 

•10 

•45 

*20 

•20 

•52 


l*c*>g*i-! fC)L Ffar**nr*jth SCounty 

Map* tv**** tor mapacbon m the CMy Had. 240 Wavt Gan* 


About 2.700 Hat downstream of dam _ 

About 11 mdo upatraam ol South Man Strort 


•807 

•812 


Sand comment to the Honor** Ftchard *nm. Jr, Mayor. Oty of F^arAenmotj. CMy H*L 240 Weal Ganaaae Sbon FtMcng*t 48734 


UL-K. %kM 

—py 1 

(Q, Mount Plaaaant tubefla County 

Chppeea River 

Ahnij 0 ftp nue iVMnWum rrf pvitwi »■ - — - 

•744 

•753 




W 9 nMTu AmM- 

-kite upatraam ot Ann Arbor Ra4road 




Juat i4»»raem ot Ht^i Street 

*780 




About 0.88 mde upatraam of High Street . 

•783 


Mapa avadat* lor ntwlon el tie Oy Had. 120 South Unfvendy Avenue. Mots* P*unt McHgen 


It the Honor** Gory May*. Mayor CMy * Mount P leasa n t. CMy Mad. 120 South Urwendy Avenue Mount Pleasant. McHgan 48858 



(C) A/pyte. Mantled County. . 

MOH Rruar 

About 3.800 tael downefraam of Pacific Avenue (at 

•841 







western corporal# tends* 

Abtxd 8^00 tael ups* earn ot Coteify Highway 4 (at 

•851 




aaatem corporate tw* 



i« die C«y H*. Argyte, Mmao*. 

► Johnaorv Mho. CMy of Argyft Cty 


Hii, Argyte. Mnneaote 68713 
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Proposed Ba.se (100-Year) Rood Elevations—C ontinued 



U«.s #v*a**e tor rwebon *1 the Gfy Mail Si Vlncwt MmHOU 

Send comments to the Honor**# France# Hess. Mayor. City ol St Vmcont. C% Hat, St Vine**. Menewt# MW 



(O jiwnrr.Po OtmtMd County-. ----- ... 

WF IXofX^* rWt ww -- 

About TOO *#* doenetreem of Ooego #nd Nd*i 

•1.165 




Western Reiroed (abandoned) 





About 100 fe* doameteem * SleeertAe Oem- 

•1.163 





•1.200 




At 6tn Stre* Soutme* --- 

•1.202 



Mm ev«***> tor wpocton * tho c*y He*. Wontwiflton. Mnnowtt 

Send comment# to Honorable Martn Owens, Meyer ORy * tAtorOtngton, C6y MA WortNn^wv Mmneaota 56187. 

Inouw_1 (V) HarttUrg. Boone County — - .. ~ 1 **##oun R*er —-—.-—I corpora*# *"*» 

M*» eve***# tor napoefton * *• Post Ofttoe. Hart**#* Meaoun 


Sand co mmon* to Honor**# Floyd Steelmen. Mayor. Wage of Martaburg. C*y HA Martaburg. 6603® 



|Q Hannene Ray County 

Iftaeoun Rwer --- 

About 2.100 leer ea* * the wmacw of Mem 

•703 




Sire* end Thrd Street. 





About 1600 fear mmt of toe wter#oc*on of Elm Street 

•70* 




and Seventh Street 



Mop# avertable tor rapMoo * the Oty HA POl ft* 175, Hanrwae. Mneourt 

Sarto common## to Honcnble Kenneto Abbott Moyor. City * Henrtotto. CRy HA PO Bo# 175. MemBi Mmxn 64036 




ov#***o tor mepeebon «t Vie Oty Hal, Horn*. Nobresk* 

Send comment# to Honor** Ron FU*«jh. Overman or the VHtage Board * Tmeteee. VMege * Horn*. CRy HA Homer. NebraeM 66630. 



Car* County (unmcaporaMd area#). 

Lee Wage# Wash 

ConOuenoe w#r» Duct Oe#a 

•1566 





•1.1660 




tmereeceon ot Oeneey Avenu# end Angpe Street.- 

•1720 




intarMceon of AHngton See* end U«*t Avenue—— 

•1.735 




Intartecaon of Carey Avenue end Paco# Road _ ■■ 

•1,631 




Intonocaon of Lento BoLfward and Oe#n# Avenue— 

fl 




tntemoclon of Cec*e Av#nue and Pecoe Road- 

#1 



Lae Voga# Rang# We*i 

Confluence *•*» Lai Vagee wath 

MB67 
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Proposed Base (100*Year) Flooo Elevators— Continued 



M w moMMa tv avpocnon at Cupartmom or Pubic Wo**. Rood Control A Oowotopmant. 40i Scum am S*t*x. im Voga* Nevada 



•**» a»»la h ni tor *af»ctxn rn toe o Otoe* Rorhmar Ofy Hot. fexamtor tor* ttompotora. 


S«"d tcjmmorrfs to tho Monoratrfa Richard Groan. Mayor of *a C»y art Rochoaler. Oy Hafl. RocteMar, Now Haepaftaa 03887 


Somarawortv COy StaAard County 

Salmon Fato 

c^fponlB Ivf 

*70 



Uptfraam oi Buhurmvrfto Road .... 

•77 




' 109 



Up«*aani <rf aocond mo* downatmam dam 

•124 




*17S 



Uporaam of Salmon Fata Road 

•1TB 



Uptaaam corporate Mi. 

•1*3 


Map* avatobia tor mapoetton M too Sommer* tounfcxxt QuiJng. Oy Rawr * Qtoco. 157 Moot Stto, Somaraworm. tor* ttompt/ve 


Send cortanonto to toa Nonorahto Gaor?* M Bald, Mayor of #* C»y erf Soramof i Munapal 8u**ng. 157 Mam Stool Somvwo* Hnr 13879 



Sand common* to too Honontao Anthony M Votonom * 100 Munopal Bmrfavvd. tdksorv toe* Jarooy 08*17. 
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Pnoeosso Base (100-YEAfl) Flood Elevations— Continued 


- 

Crty/lown/oounty 

Sourcaot toxtofl 

Location 

f Dapdi m 
toar aoow 
ground 
'Elrvdon 
at Nat 
(NGVOt 

Now >—yy 

Hlasstpo. borougfv OtouciwNr Cant 



'67 




Upstream Groan Traa Road ... . 

*86 




Upatraam Fwh Pond Road - - J 

•111 


Map* a* autette tor rwpacbo n at to# Munidpaf Butteeg. Man and itgh Sireacs, OteMtooro. New Jareay 

Sand common* to to# HQnorabte W*am L Oahon Mayor of Gtoaahoro. Mmtopal Burtomg Man and High S*»at». Qtwaboro. Now Jareay 06026 


N«rw Jorvjy NatooW Pjrfc borough. Glouc<j*ter County - Dataware Rjvw | Entire tfxxMn* wrtfen Commutty-- — { *10 

Woodbury OaW -1 Entire shorten* widen community... _ *10 


Map* aw f a h ia tor inspacbon at ma Muraopal BuAdmi 7 Souto Crow Awnua, National Part, Now Jareay 

Sand commartta to toa Honor afete Franc* A Man. Mayor ol Naaonal Part. Muncoa Sating. 7 South Grow Awnua, National Part. Nan Jareay 08089 


j Pauiaboro borough. Hire ranter Coimfy ! Mantua Croat . 

Entire shorten* wrtf»n cxxnmtryty. . __ 

1 Oafawar* Rlvar_ . 



•10 

•10 



Map* e w dabte tor awpwction al tha Wwfungpoo Towns** lAaaopat Bating. Washngtor\ Naw Jareay 

Sand oonmartt to to# kcmorette Konnafh G IMrr Mayor of WaWnglon TowrwNp. AQ 1. Box 3228. Waahtngton. Nan Jorewy 07862 


Now Jareay. 

* 

wafer County.. 



*8 





Locta Awnua (upaaaam fed*) .. .. 

*9 






•10 


»Vort_ 


< Bnghtwatere, Wage. SuHo* County _ 


J Groat Bay Soudu. 


•e 


Map* ovadata* tor napacaon at too Wage Hal. 40 Senaea Orva. Bn/naMn, Naa Yort. 

Sand common* to (ho HQnorabte Gregory Gtoaorv Mayor of BrtghhMton Vdaga Hal, 40 Sanoca Or*#. 0r*ghtw*tere. Now Yort 11716. 




CohNMuil CftP 

Downstream copcral* tenrt* ... 

*886 




Cordtianca of lid Croat.—. 

•two 




Upitraom oorporala Imrt* 

•919 



Md Crate 

Contfeanca teto CobtesMI Craat .... 

*900 




Up«aaam of Wa*t Mam Sba*t. . 

*829 




UpWaam of North Gnwto Strea* 

*947 





•1.014 




Appronmattey 2700* upstream of Quarry Road - 

•1.064 


Mop* awtabre lor toapacnon at to* Vtoaga On*ca. Mam SbaaC C oCtete * Naw Yort. 

Sand oomman ta to Honor attte taon Wtaon. Mayor of toa Wtega of Co te* te A YAaga OHca, Man Stoat Cbbtest*. Naw Yort 12043 



FayatteWla vtoaga Onond*^* County 

Bwhopflmr* 


•438 




Upatream North Martus S**ot 

*449 





*497 




Upstream Catfwi Ortw -- , .— 

•512 

*541 




Upstream East Oanaaaa Straaf 

•545 





*589 




DownMroan* Old Powdar Md road . 

*576 




AppronmateN 60" Oownstream Salt Spring Road- 

*602 

*605 



Urrmtona Croat 


*430 





*439 





*444 




Upaaream corpora*# fete* ...—,- 

*457 


Maps avatacte tor mapaefton at toa Vdag* Hal. 425 East O anaaaa SH U. FayatteW a . Naw Yort. 


Naw vw* 

bvtfSnmirflh town. Schohfere Cowty 

Schoharta Croat . 


*615 




conttwnca ol Una Croat 

•615 

# 


Urt C*“te 

Conftuanca with Schohana Craat. . 

*843 




Upstream of Stat* Route 30 .... 

*663 




Approumately 2 .800 upstream of State Route 30 - 

•742 


Mom aiaMMs for n ap ocoon at toa Mtxacpfe Butte** UdStOu/v Naw Yort 


Naw V(rt 

Mnoa. wtaga Onortoaga County 

UmaMona Croat - ,, T -- - 


•408 




Corea* fupvtrown) 

*414 





•416 


Sand command to Nonorabta Donato Crawford. Mayor of Mmo*. Vdaga HdL 238 Norto Mam Sbaai Mnoa. Naw Ywt 13116 
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Pnoeoseo Base (100-Year) Flooo Elevations— Continued 




Map* for toapacooft at N Butdng Dapartmant Town Hal. 1 South Ugh Strati Cotengioa. Otto 


Sand command to Honor*bte Oon*« El Garmon. Mayor. VUaga of Cowngton. Town Mai. 1 South Ngh Streat CoMngaon. Otto 4S318. 


Ohio 

(V) Junction Ofy. Forty County . . . 

Rush Croat.... .. 


*821 




About 2.150 foot upttraam of Stela Rout* 088_ 

•827 




About 5.500 loaf upatoam of Stefa Route 88 

•wo 





•820 


Map* avaiatt* for maparton at ft* Ctetta Ottoa. Town Mai. Front Straat Junction Cay. Otto 

Sand common* to Honor** Be* L Foil, Mayor. VMagt of Jcnctwn Cay. Town Hat. From Strati Juncton Oty. Otto 43748 

°*° - — -j Wl KirMrav**.. . . —---1 Soteh torkUdunQ Riutr - I About 2.750 Jaat downttroam of Fifth Straat _ *920 

I I About 425 taat upawnam of F«ti Stoat ...._ *828 


Sand oomman* 


•or mtactoo an tht Mayor s Otto*. Town Mai. >20 North Fourth Stoai Ke*er*v*e, Otto, 
to Honorable Chart** Watson. Mayor. VRaga of Wrtwrarfl*. Town Hai. 120 North Fowth Strati 


KttaravRa. Otto 43033 


Otto-, 


j (V) Naw Lasmpon, Parry County. . I 

Ruth Creek . . 

A4 downstream corporate hr* . 



I About 1.050 teat up*ltc*m of Brook* Sfcaat 


•875 


to Honorattt Oaimar M Dtnaon. Mayor. Vlagt of Naw i«mg*cn. Town Hai. 125 South Man Strati Ntw Uungk*. Otto 43784 


Otto,.... 

Mapt 


(V) North Battmora. Wood Cotrty- 


Rocky Ford Creak , 


I Rooky Ford ttuOry 
for mapacbon at lha Town Hai. 207 North Mam Strati, Norm Pawnor*. Otto 


Juat upttrawm of Eagtevtea Road ... 
Juat downatoam of Rdgt Avanua . 


•720 

•725 

•728 
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Proposed Base (100-Year) Flood Elevations—C ontinued 



av«4*c*+ to# coon at tr* PUnrwig Commr*uor\ Shot* County Comtw*wo. Sklnay. Orw> 

Sand commodi to Honorafcte Bernard AaglagO' Pnadant of County Boon! Shot* County. Shat* County C ounhouaa Mrwy. O«o <5064 


ONo 

(V) Sugar Grow. Fa**t+i County . . 


About 400 teat downatraam of conArct wA fWt 

*768 



CiiMk 

Own 

About 3.650 teat uptfroam ol CM»m System -- 

*772 

*708 





*772 


Map* Mlafc*» lo» wocbon at W* Mayor » OfNoo, Town HA S0A1 Maw $*•«*. Sugar Grow*. Otuo 
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Peoeoseo Base (100-Yeaa) Flooo Elevations—C ontinued 



M *C+ avaAabfa for a mpacHon at TjI*M Co ur*» Gburtoouaa. 500 So at* Oenva* Stttat. To**a. Oklahoma 74)00 


SanO commariB to U Tany Cha am a w of Tutao * Board a# Commowonan. or 14 Maftmn fbcc Acflwg CMamorv TUM County CoutwvM. 500 Soud> Oarwar S*«at T^m. Oklahoma 

74100 



Mapa a m i tMt Ha oapacion by contact ja—> at am O—pfcm Towmaft# CMc*. RO 3. Po» Tfa M*a«a« P«nr*yvanui 


S«*d commons IP HDfttWtA Mar%t fl —norma n , Omm» of »a Board of Soavwoo PO Boa 417. Haifa* P awa^oia 17012 



Sand ccmmoraa to Howttt* *anan Lamm Chaaman of P*a tomor MaOafcarg Board of Supanwaom. AO 5, Senna Parv*r**nta tfeoe 
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Proposeo Base (100-Year) Flooo Elevations— ConUnoed 



(or mepockon Mi the Upper Moreland TownaNp 
10 Honors Brian L Mook, Manager ot Upper 


Bokkng wiper Oowe, PenneyVama 
117 Park Avwxjc Willow Groeo 


Pannalyvaraa 19090 


SfieAry County (unincorporated areas) - 


Honconnah Creak .. 
Tor IUU* Dtxk 


John* Creek lateral A- 

Johm 0«P lateral AA 
Johns Creek lateral A8 


John* Creak lateral B . —. 

Monoonnak Croak lateral J,. 
Ronoonnah Oeak tawaJ 8 


Pmchm Creak.. 


PMMcPar Creak laiaral 9 - . 

H e teP er Creak tatenri 08 
FleChw Creak tributary A « 

RetcOar Creek tributary C M 
Raacrier Creak tnbutaty D 

Wolf fWar lateral F _ 

Gray'* Creed. __ 


Mary* Crook... 


J _ 

K.. 


Big Craaa damage < 


9rj Creak lateral A... 
Jake* Creak _ 

Bow Creak - 


Bow Oeek taawal 
Fpyiaw Creak „ — 

wn r oni wju 

North Fork < 


>j*t uptiream ot Hack* Croat Road — 
Just upMream or Sycamore Vww Road 
Awl up«*eam o11 


JUal upatrewa d Kungartord Road _ 

Just upstream ot Hoknaa Road- 

JU*t upstream ot teat SheA* Okra 
of r * ~ * 


Just doemaiream of Crumplw Road ... 

Aral downstream of aouawmmoel county fcnwa t*ood» 
ng snorted by beckwatw bom Johns Creak lateral 
A ai *ka ecwon) 



Ju*t upstream of StwAry Owe 
Just upstream of I 
Jual upstream ot SheAry Road . 

Juai upstream of Hoknea Road 
Jual upstream of Houeaon U*aa f 

of C oRa m Re Amngky Road 

Of Apping Road - 

of interstate Hghway 40 . 
Juat downitrsam ot Gewartoeo Road — — 
Juat downstream of US b* and ! 

way IS 

Jual downstr ea m ot Oeeter Road ....-- 

Jual dow ns tream ot I 


Jua upstream ot Goimty Road - 


Jutl upatraamn ot U S Heresy 64/Suta Mtfrwey 15. 
Juei upaaeam ot Appkng Road 
Juat dowmareem ot E 


o< Dogwood Reed 
of Macon Road 

Jual upearaam ot Pigeah Road- 

Jual wpsaeam of Aetna Road- 

Jual upstream of Haa Road _ | 


Juat of ipaiream of Pigeah Road 
Jual wpaream ot Read MocMr Road - 

Juet ups* earn ot Frand Road - 

ot US Kgheey 72 
of! 

JU*1 upstream of Snetion R 
Juet downstream Of Frank f 

of! 

Ot w 

■■ofiH 

Juat upeenam ot Sue ISgpwey 14 . 
Juat uppream ot ( 

Jual upstream ot Ward Road.... 

Jut! upwaamot Ssoge Road I 
Ju*i upeweem of Mudvde Road _ 
oh 


ju*i upaaeam of Rank* Branch Road.. 

Juat downstream of Cdha kkdngwn Road 
juat upstream of County Road 1- 


Jual upatraam of WaW Union Road 
Jual upatream of Owlet Baroae Road . 
Juat upatream of Chambar* Road 


Juet upstream of SnsAry Road - 

Juat upstream ot Wee! Un©n Road 
Jual upatraam of US tkghwey St. 
Jual upatraam of Wafcw Road 
air 
of i 

Jual upatraam of Nwy Road - 


•237 

*23® 

•299 

•351 

•330 

•300 

•329 

•302 

•3IS 

•346 

•321 


•307 

•324 

•293 

•303 

•322 

•329 

•322 

•32® 

•279 

•294 

•27® 

• 2®2 

•292 


•272 

•29a 

•293 

•277 

•290 

•266 

•2W 

•292 

•294 

•300 

•323 

* 2®2 

•294 

•314 

•304 

•32* 

•3CC 

•294 

•304 

•292 

•29* 

•296 

•245 

•»’ 

•241 

*2®i 

•31J 

•2-C 

•as* 
•260 
• 2 ®« 
•2U 
•275 
•29? 
•2M 
*29 it 
•260 
•274 
• 2®2 
•303 
•2W 
•31® 

•2®4 
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P«oeosf o Base (100>Yeaa) Flooo Elevations— Continued 



Maps wAO* tor naapc&on at Shaft* Cm* 0*£« cK Plamg and (Wopr^ Memphn Oty HA 4m Floor, 125 M»d-A/nanca Ma8 and Shaft* County Department ot floods arto Pubic 
Wfrti too MtoAmanca Moll. Surta 660, Tommm 38103 



Maps mMi »or moedon ai me Bufcftng inspector t 0«toa, Cay Haft, tubbed Trot 71457 


S4°d comawnta to Mayor ba McAftalar or Ml Don image. Cay Engneo Oty Hal P 0 Bo* 2000 Lubbod Tauu 71457 


T— 




ihitl upstroam of U S M - gf~iisy 51 

•103 

*104 

*86 





4ppro«maiely 2.640 leal upstraam of *w Southern 
Ptofc Rairoed 

Just dowrtstr*«n of Fufton Street. 





Juaf upstream of Via Souteern PecAc Radroad _ 

*102 




lower Canay Oae* _ 


•06 


Maps •'*<**» tor Mprrtm at Cay Mae, iOt West 0mm Sbaat. Wharton. Texas 77488 


oomimto to Mayor Don Cadua or Ml Don E, Tatter Cay Manager. Cay Ha* 101 Waal Burtoton Oraa, Wharton. Texas 77488 




































































































































62112 


Federal Register / Vol. 46. No. 245 / Tuesday. December 22. 1961 / Proposed Rules 


Proposed Base (100-Year) Flood Elevations -Continued 


State 

Oy-'to*to/oour*y 

Soao* of Aoodtog 

locator* 

fOaptom 

leaf above 
ground 
-Devaaon 
m feel 
WMJI 



Tnbuiary W_ 

B Anhwei --- 

250 toot tom oaotar of toterattoa H^*«*y 5. 

50 Mel upstream from oentar of Oono*en Averve- 

Ai mourn of Pedden Oo*fc- 

*« 

•122 

•8 


M*P* **** tor irvapocooo at Planning Oepanmant. 210 loffte 9treal PH fenqha m. Watfangun 08225 
Sand o »trw O to to* Honor*** Kan Haru. 210 Lofke Steel O eA n gtoa m . Warvqpon 88225 



| McOeiry firrml Ortyi Narfcor Co*Wy . 

| Laat torv Wedcaf Creek 

1 Intersection of creak end center of OkS Oympc »*gfv 1 

*238 




1 «ay iSlto* Itgferey 1051 1 




143 lor toepecton ai to* Olio* o» N PUtonmQ Dracaw. C*y HA Charteaion Weal 

Send comments to H oocxittb Jotep* F SriMK, Mayor of Charlaa to ri Oty HA P O Bos 2748. Oartaaton. Weal Virynia 25330 



IM. MirlmtvflA nN ULWnd 



*838 




Confluence of WAama run...... 

*837 

*638 




Upstream corporal* tnsh ... . . 

*638 



FMmg Creak 

Ooentti earn corporal* femes .. _ . . 

*638 





•838 




C^tumcs «f?i FisIwiq Creak 

•838 



uuesniN sum 


•838 

•837 





*837 




Cor*t«enr.« «*£> Orto Rmk 

*638 




Orchard OrNe (icwtoaml ..... ....... . 

*830 


Map* mUM* tor totpocnoo at to* Oy HA 203 Souto Mato Secx* Ham MafltoovAa. Waal W?r*a 



Map* praUhla tor wapecV n at to* Ranrsng department Cay HA 625 WW S2nd Stost KanoaNa. Wieconen 



Send c o mments to Monor a bto Joseph LaPorta. Mayor. Cay of Wat*.tntoa. Cay Hat. Waukesha. Wtoeonam 53166 


Issued December 4 . 1061 . 

Lee M. Thomas. 

AsjiocrtJ/e Director. State and Local Program a otk/ Support 
tnr Qk st-*eai Fifed n-ii-at. so »m| 

BILLING COOC 8716-83-M 
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44 CFR Part 67 

(Docket No. FEMA 61441 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Illinois, et al. 

Correction 

In FR Doc. 81-28007. ut page 47640. in 
the issue of Tuesday. September 29. 
1981, on page 47641. under the heading 
• -Depth in Feet above ground. 
‘Elevation in feet (NGVD)" correct the 
27th entry from *1,827" to “1.837". 

BILLING COOC IMS-01-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 
IBC Docket No. 81-7051 

Amendment To Eliminate the 
Requirement That Licensees Retain 
Letters Received From the Public; 
Order Extending Time for Filing 
Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule: extension of 
umment/reply comment period. 

summary: Action taken herein extends 
the time for filing comments and reply 
comments in DC Docket No. 81-705. 
regarding elimination of the licensee 
requirement concerning retention of 
letters received from the public, in 
response to a request filed by the 
National Citizens Committee for 
Broadcasting, Media Access Project, and 
Citizens Communications Center. 
dates: Comments must be filed on or 
iKdore January 7,1982. and reply 
comments on or before January 22.1982. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Israel Teitelbaum. Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of the 
Commission’s Rules. $ 73.1202, to 
eliminate the requirement that licensees 
retain letters received from the public, 

HC Docket No. 81-705. 

Adopted: December 2. 1981. 

Released: December 7,1981. (Published at 
46 FR 54787; 11-4-81.) 

1. On November 24.1981, the National 
Citizens Committee for Broadcasting 
(NCCB), Media Access Project (MAP), 
and Citizens Communications Center 
(Citizens) filed a Motion for Extension of 


Time in which to file comments in this 
proceeding. Comments are due on 
December 7.1981. The petitioners ask 
that this date be extended to January 7, 
1982. We are granting this request for 
the following reasons. 

2. The Commission initiated this 
proceeding to consider elimination of 47 
CFR 73.1202, which requires that 
licensees retain letters from the public in 
their public inspection files. The 
petitioners contend that the period from 
release of the Notice of Proposal Rule 
Making on October 27.1981,’ to the 
comment date of December 7.1981, 

" * * * is unusually brief, particularly in 
view of the significance of the issue to 
citizens and public interest 
organizations around the nation." The 
petitioners assert that they are 
undertaking extensive research and 
outreach efforts to build the best 
possible record in this rule making. 
NCCB has run a feature on the rule 
making in its bi-weekly publication and 
has mailed a Bulletin on this matter to 
its group members. Moreover, MAP and 
Citizens intend to undertake an 
extensive review of their legal files, and 
to consult other groups in order to 
obtain pertinent information. 

3. We believe that petitioners have 
demonstrated good cause for the 
requested extension of time. While no 
basis has been provided to support their 
conclusion that the time for comment is 
"unusually brief." wc believe the public 
interest is served by providing 
petitioners additional time to support a 
case for retention of this rule. With the 
fullest available record before us, we 
will be in a position to consider the 
issue to be resolved in this proceeding. 

4. For this reason we conclude that the 
petitioners have shown good cause for a 
grant of the requested extension of time. 
Therefore, it is ordered, that the "Motion 
for Extension of Time for Filing 
Comments" submitted by the National 
Citizens Committee for Broadcasting. 
Media Access Project and Citizens 
Communications Center, is granted. The 
times for filing comments and reply 
comments in this proceeding are 
extended to and including January 7, 
1982, and January 22,1982* respectively. 

5. Authority for this action is 
contained in Sections 4(i), 5(d)(1). 303 
and 307(b) of the Communications Act 
of 1934. as amended, and Section 0.281 
of the Commissions Rules. 

6. For further information concerning 
this proceeding, contact Israel 
Teitelbaum. Broadcast Bureau, (202) 
632-7792. 


' Tlw» SoUr r wat ptiblUhf’d lit U>r Federal 
Ratgistof on November 4. 1381.46 FR 54787 


Federal Communications Commission. 

Martin Blumcnthal, 

Acting Chief. Pot icy and Rules Division. 
Broadcast Bureau. 

|KH Dor. tl-JBlW Wwl 1*41-81: MS *m| 

BILLING COOC 8712-6MU 


47 CFR Parts 81 and 83 

(Docket No. 21349; FCC 81-5471 

Changes In Frequencies, Operating 
Procedures and Other Criteria Relating 
to Radiotelephony in Certain kHz Band 
in Maritime Mobile Services. 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This notice proposes to 
amend the rules lo implement the new 
frequency allotment plan for coast 
stations operating in the exclusive 
maritime mobile bands between 4000 
and 23000 kHz adopted at the World 
Maritime Administrative Radio 
Conference, Geneva. 1974. In addition to 
the new frequency plan, several rule 
sections have been editorially 
reorganized and rewritten. The effect of 
these amendments would be to bring the 
rules into conformance with 
international frequency allotments. 

dates: Comments must be received on 
or before February 9.1982, and Reply 
Comments must be received on or 
before February 24,1982. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nicholas G. Bagnato. Private Radio 
Bureau (202) 632-7175. 

SUPPLMENTARY INFORMATION: 

Adopted: November 24.1981. 

Released: December 11.1981. 

In the matter of amendment of Parts 
81 and B3 to implement changes in 
frequencies, operating procedures and 
other criteria relating to radiotelephony 
in the band 4000 to 23000 kHz in the 
maritime mobile services adopted at the 
ITU World Maritime Administrative 
Radio Conference, Geneva, 1974. 

1. A Notice of Inquiry (NOI) in this 
matter was released on August 5,1977, 
and was published in the Federal 
Register on August 9.1977 (42 FR 40224). 
A subsequent erratum was also released 
on August 5. 1977, deleting FCC Form 
501 which was inadvertently included in 
the Appendix to the NOI. 

2. In the NOI, the Commission sought 
comments on the assignment of 
frequencies to radiotelephone public 
const and ship stations operating in the 
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maritime services and on the following 
topics: 

a. Temporary assignments of 
frequencies in order to develop 
operational experience and make 
adjustments to clear interference; 

b. Assignment of 4 MHz frequencies 
to both Class 1 and Class II coast 
statons; and 

c. Continued use of HF frequencies 
(4000 to.23000 kHz) operating in the 
simplex mode on the Inland waterways. 

3. Comments were filed by the 
American Commercial Barge Line 
Company and AMCOM, fnc. (ACBL and 
AMCOM). the American Telephone * 
Telegraph Company (AT&T). GTE 
Service Corporation and its affiliated 
domestic telephone operating companies 
(GTE), and Mobile Marine Radio, Inc. 
(MMR). Late comments were received 
from WJG Telephone Company (WJG). 

Temporary Frequency Assignment Plan 

4. In the NOI we stated that we were 
considering the feasibility of making 
temporary assignment of approximately 
half of the frequencies and permanent 
assignment of the remainder. It was felt 
that the combination of permanent and 
temporary assignment* would allow 
more flexibility in arriving at a final 
assignment plan. AT&T. in it* 
comments, questioned the feasibility of 
designating certain channels as 
“temporary assignment**'* AT&T fell 
that the users would naturally avoid 
implementing these channels on their 
vessels, thereby overloading the 
permanently assigned channels. MMR 
suggested that permanent assignment of 
two frequencies in each band be made 
to each of the four existing high seas 
coast stations and the remainder be 
divided equally among them on a 
temporary basis. 

5. On November 16, 1977, the 
Commission released an Order. FCC77- 
785. which appeared in the Federal 
Register of November 28. 1977. 42 KR 
60145. which mode temporary 
assignment of all frequencies to 
implement the new ITU Radio 
Regulations (RR) Appendix 25 MAR2 
frequencies. The temporary assignment 
plan was released because there were 
several problem areas which could not 
be resolved by following the usual 
administrative procedures and still 
permit implementation by January 1, 
197a The frequencies for each station 
were selected after an analysis of the 
study by the International Frequency 
Registration Board (LFJLBw) of the 
provisional assignment notices 
submitted by administrations. We 
believed that the major sources of 
potential interference to and by major 
maritime nations were identified and 


considered, and that there would be a 
minimum number of changes for these 
reasons. Temporary assignment of all 
frequencies allocated to the United 
State* was used to obtain operational 
experience. 

6. In the NOI we stated that we would 
make an evaluation of the temporary 
assignment plan after an analysis of the 
utilization reports submitted by the 
carriers. Both AT&T and MMR 
supported the requirement that the 
carriers provide utilization data. MMR 
suggested that the Commission develop 
a frequency assignment plan based on a 
saturation figure of 33 MO completed 
calls per year on a family of frequencies. 
MMR endorsed the concept of 
reevaluating an assignment plan after a 
period of time. MMR suggested that the 
Commission detail the type of 
evaluation to be conducted and the 
nature of the information that will be 
required. On March 27,1900, wc 
requested the carriers to provide 
utilization data on all assigned 
frequencies for a period of six months at 
bi-monthly intervals. After reviewing the 
first submittal, it was determined that 
representative information could be 
obtained in a three month period, and 
all carriers were so notified on July 8. 
1980. Utilization data was requested on 
assigned frequencies including negative 
reports on unused frequencies. All 
carriers, with the exception of WJG. 
Memphis. Tennessee submitted reports. 
Since the frequencies for river stations 
were simplex and assigned on a shared 
basis, we are proposing frequencies for 
WJG. We will evaluate WJG** comments 
to determine whether permanent 
assignment should be made or the 
frequencies could be more effectively 
utilized by other coast stations. 

Use of Frequencies Between 4 and 23 
MHz on the Mississippi River System 1 * * 

7. in the NOL we requested comments 
on whether frequencies between 4 and 
23 MHz should continue to be used in 
the simplex mode on the inland 
waterways. Comments were also 
requested on whether a new class of 
station should be designated to 
differentiate between public coast 
stations providing a regional service in 
the duplex mode and the inland 
waterways stations operating in the 
simplex mode. 

& ACBL and AMCOM** comments, as 
well as those of WJG. supported the 
continued use of simplex frequencies in 
the band 4 to 23 MHz. MMR in its 
comments questioned the need for river 
stations to have frequencies in the 8-22 


1 Rivet System mean* the Mississippi 

River end connecting waterways. 


MHz band for regional service since 
these frequencies propagate over long 
distances. MMR is correct in the 
statement that these frequencies 
progagate to distances in excess of what 
can normally be construed as 
“regional**. MMR regularly 
communicates with vessels in the Gulf 
of Mexico and off the coast of South 
America on 4 MHz frequencies on their 
Class 1I-B (regional) license. WJG stated 
that they failed to see any reason for a 
“new Class'* station designation. It 
further stated that the facilities of WJG 
have never been, nor should they ever in 
the future, be limited to service on the 
rivers. WJG indicated that they routinely 
provide service to vessels in the Gulf of 
Mexico. 

9. The Commission was unaware of 
WJG’s communication with vessels in 
the Gulf of Mexico. WJG is licensed as a 
Class 11 station at Memphis. Tennessee 
to provide a regional service to vessels. 
Simplex operation 1 on the Mississippi 
River System is permitted since the 
service is primarily local and inland and 
the potential for interference to ship and 
coast stations operating in the high seas 
marine radiotelephone service is 
minimized. However, when a ship 
station operating on the coast station 
transmit frequency of a duplex pair is 
located in the Gulf of Mexico, its 
potential to interfere with stations 
operating in accordance with the 
allotment plan is increased. Therefore, 
river stations operating in the simplex 
mode should not be communicating w ith 
ships in the Gulf of Mexico. 

10. The communications problems 
experienced from the length of the river 
system, meandering rivers, loss of range 
due to attenuation over land masses, 
make it difficult for communication of a 
regional character to be supported by 
frequencies in the 2 MHz bund. While 
the ultimate goat is to have all river 
traffic on VHP. this will not be 
practicable until a river system on line 
of sight frequencies is developed and 
adequate frequencies to support the 
system are assigned. In another docket, 
the Commission has allocated 
frequencies in the band 218-220 MHz for 
use by Inland Waterways 
Communications Systems. 3 Therefore, 
recognizing that there will be a 
requirement to continue the present 
operation until the Inland Waterways 
Communications System is in full 


’Simplex frequencies in (be U S. ere derived from 
duplex const uid ship transmit frequencies. Some 
•liitwins arc assigned coast station txansmil 
frequencies and others ship station transmit 
frcqwnda* 

* Report and Order. Cen Docket No. 00-1. FCC 61- 

34. released March 11. 1961. M* FR 15«>|. 
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operation, we propose to assign 
frequencies in the band 4-23 MHz to 
stations operating in the simplex mode 
on the Mississippi River system. 

Discussion of Proposed Frequency 
Assignments 

11. The temporary assignment plan 
made assignments to public coast 
stations substantially on a one for one 
replacement basis for frequencies then 
assigned. In the temporary assignment 
plan, we attempted to make an equitable 
distribution of the available frequencies 
and eliminate cross licensing as far as 
practicable. For example, 4 MHz 
assignments to high seas coast stations 
by channel numbers, as proposed in the 
temporary assignment plan are as 
follows: 

KMJ (San Francisco) 

401 417 (•) 

410 (ft) 

YVOM (Miami) 

403 417 (4) 

412 423 

WOO (New York) 

410 41S(S) 

411 422 

WLO (Mobile) 

414 410 

(s) shored channel 

Each of the AT&T stations except KM1 
was assigned 3 frequencies for use on an 
exclusive basis, and in addition one 
shared frequency. KM1 was assigned 
unc exclusive frequency and 2 shared 
frequencies based on a lower 
requirement for 4 MHz service on the 
west coast. 4 

12. The 4 remaining 4 MHz 
frequencies were temporarily assigned 
to public coast station operating in the 
Mississippi River system and the Great 
l-ukes. Station WAK. New Orleans, 
Louisiana was granted permission to 
cease operations on Channel 405. WLO. 
Mobile, Alabama filed an application for 
the channel. The Commission hod 
reports of interference to station WLC. 
Rogers City. Michigan from the river 
stations. In order to provide temporary 
relief from this interference and to 
satisfy the request from station WLO. 
we modified the temporary assignment 
plan by assigning channel 405 to both 
stations on a shared basis. 

13. During the period of time in which 
the temporary assignment plan was in 
effect, the Commission has not received 
any complaints from user groups. 

I iowever. there were requests for 
additional frequencies in the 4 and B 
MHz bands from existing stations 


‘The rrpurt nubmilted by AT&T on the use of 4 
Ml tz frequencie« confirms this eartlor decision. 


serving the Gulf of Mexico and the 
Caribbean. There are currently two 
outstanding requests for 4 MHz 
frequencies to serve ships in the Gulf of 
Mexico. 1 We have recently received a 
request for a new high seas 
radiotclephony station at St. Thomas, 
U.S. Virgin islands. 6 These applications 
will be considered as part of this 
proceeding. 

14. Since all of the frequencies 
allotted to the United States have been 
assigned to non-Govemment or 
Government stations, these requests can 
only be satisfied by obtaining additional 
allotments tathe United States, 
frequencies deleted from existing 
stations or a sharing arrangement 
adopted between coast stations. We 
derived information from the utilization 
reports which permits us to consider the 
feasibility of coast stations sharing 
frequencies on geographical separation, 
time sharing and service areas. In 
addition, preliminary review of the 
utilization reports indicate that some 
frequencies may be underutilized and 
may be available for new entry. 
Accordingly, while we arc proposing the 
continuation of the temporary frequency 
assignment plan at this time, we request 
comments on these matters. 

15. The requirement for 4 MHz 
frequencies in the Mississippi River 
System, as previously discussed in 
paragraph 8, still exists. The safety 
system on the Great Lakes is now VHF. 
While VHF is satisfactory for safety and 
an automated system provides good 
communications over most of the Great 
Lakes, the ship operators find that HF 
radiotelephone communications is still 
necessary for efficient control over their 
ships during the entire voyage. The 
operations on the Great Lakes and on 
the river system differ from normal 
public correspondence in that the coast 
station generally has a contract to 
provide specific operators with 
communications with their ships. This is 
usually done on a scheduled basis by a 
roll call in some predetermined 
sequence and the frequency is occupied 
for a longer period of time than normal 
public correspondence. For this reason, 
it was not possible for the river stations 
and the Great Lakes stations to share 
the same frequencies. A temporary 
assignment of channel 405 was made to 
station WLC to relieve the interference 
and to station WLO to satisfy 
operational requirements. This sharing 
arrangement has been satisfactory and 


*Cen* *rat Telephono Company, Pardo* Key, 
Honda, and Gulf Coaal Communication! 
Corporation. Palmetto. Florida. 

• Global Communications Corporation, FCC File 
Number 8-M-M 1.-110. St Thomas. USVI 


we are proposing to continue this 
sharing arrangement. 

16. In keeping with the Commission's 
policy to simplify its rules and 
regulations, we are also proposing to 
editorially reorganize and rewrite 
several rule sections, as shown in the 
Appendix. 

17. The proposed amendments to the 
rules, as set forth in the Appendix, are 
issued under authority contained in 
Sections 4(i) and 303(r) of the 
Communications Act of 1934. as 
amended. 

18. Under the applicable procedures 
set forth in § 1.415 of the Rules and 
Regulations, 47 CFR 1.415, interested 
persons may file comments on or before 
February 9.1982, and reply comments on 
or before February 24.1982. All relevant 
and timely comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission’s reliance on such 
information is noted in the Report and 
Order. 

19. In accordance with the provisions 
of $ 1.419 of the Rules and Regulations, 
47 CFR 1.419. formal participants shall 
file an original and 5 copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file an original and 11 
copies. Members of the general public 
who wish to express their interest by 
participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington. D.C. 

20. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other thon formal written comments/ 
pleadings and formal oral arguments) 
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between a person outside the 
Commision and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation: on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion m the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ox 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, i 1.1231 of the 
Commission's rules, 47 CFR 1.1231. 

21. The frequency plan proposed in 
this proceeding essentially maintains 
the status quo among the high seas 
radiotelephone stations and those 
operating on the Mississippi River 
system and the Great Lakes. Therefore, 
the Commission has determined that 
Sections 603 and 604 of the Regulatory 
Flexibility Act of 1980 (Pub. L 96-354) 
do not apply to this rulemaking 
proceeding, because the rule wiQ not. if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. 

22. Regarding questions on matters 
covered in this document contact 
Nicholas G. Bagnafo, telephone number 
(202) 632-7175 

(Sees. 4,30X 307. 48 Slut., as amended, 1000. 
1062.1083: 47 U.S.G 154. 303.307) 

Federal Communication* Commission. 

William |. Tricarico. 

SmrrHary. 

Appendix 

Parts 81 and 83 of Chapter 1 of Title 47 
of the Code of Federal Regulations are 
amended a9 follows: 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES ANO ALSKA- 
PUBL1C FIXED STATIONS 

1. In $ 81.134. paragraph (c)(1) i* 
revised as follows: 

} 81.134 Transmitter power. 

• + • • • 

(c) * • • • 

(1) For carrier frequencies other than 
2638 kHz and those frequencies listed in 
§ 81.381(a): 


Frequency Sand Oasa of Power (poefc 

frkxj_OTMon ewvwope power) 

2000 *> 4000 __ A3A.A3HA AXI 800 went* Dy 

400w«n>W 

4000 K> 27500_ A3A. A3J f 10 kdowftRft 

1 Um oI A3H on 2183 tMa • Med for commutm 
w»th fo*o*gn vnsw»i* Wfwo uong 2162 IiHj lor purpose* 
other 9um Seiran cast and ateftoes bafftc. end wynney an* 
utoty tgrtsfe and meeaeoee. the earner power of imrted 
coat! ftatwna aha* not nceed 50 wane lor A3 J wrttwon 

■ 4 J • • • 

2 In § 81.186. paragraph (d) is revised 
as follows: 

§ 81.186 Hours of service of stations on 
land. 

• • • e • 

(d) Unless otherwise specified for 
particular stations, the hour of service of 
each public coast station operating in 
the band 1605-4000 kHz or in the band 
156-174 MHz shall, within the scope of 
its normal operation, be such as to meet 
the requirements of the particular region 
served by the station. 

• • • • * 

3. In § 81.304 the table in paragraph 

(a) and the introductory language in 
paragraph (b) is revised, and paragraphs 

(b) (4). (b)(5). (b)(51) and (b)(61) are 
removed and reserved as follows: 

§ 81.304 Frequencies available. 

(a) • • • 


C mtm Itoquancv 

CorKiftonft of (l«ft 

Socton 

UmOftons 

OKU 

1*f* 

•1 307 _ 

11. 29.50 

1622.. 

•1 307 . 

11. 29. 50 
tl.29 
11 26 

1649_ 


f 646 

6ft 1ft 

1649_ . .. . 

61 30* 

11.26 
♦ 1.26 
♦ 1.26 
11.29 
tf. 26 
♦ 1. 26 

11.29 
T1. 29 

*21 

31.29 

11.29 
1. 29, 44. 46 

11. 29 
11.29 
♦1. 29 
11.2*50 
it. 29 
11. 29 
23 
11.29 
11.29 

r». 29 

IV 29 
29 
11. 79 
11. 29 

1652. 

him 

ins 

A* 10# 

17 tm 

■ 1 30* 

1709.-... 

■i yam 

1712 

*1 306 

200X. 

•1 306 . 

2006 

81 306 

2060. . 

trJOTiid-_ 

211*._ 

at 30* _ 

211* ... . .. 

•1 300 .. 

7\ao 

St let, *1306_ 

itjoft 

2000 . 

2312 

306 

237ft at.307 

2002. 


2397. . _ .... 

§1 308 . 

2400. 

*1 306(01 

740Q. 

ftl 30ft 

241ft 

At 30* 

2427 

61 306 

2427 

61 306 

9430 

fti J6# 

2442 

61 306(b) 

2447 . 

•1 306 

7M 

•1306 . 

2450 .. 

61 3061b) 

246* .. 

61 306(b) 


7470 

61906 

11.29 
11. 29 

?4A> 

61306 .. 

2462 

61 306(b) 

2490 .. 

61 306(b) . . .... 


7SO0 

*1 306 

11,29 

7506. . 

81 3064b). 

2509 ... 

61 306 

11.29 

11.29 

2 

2512.. . 

*1366 __, 

7514 

813084M 

2522.. . 

61306(b) 


Cftrw trftftuonoy 

Condflont o» Jft* 

Swefto" ' Lwfttanons 

2530.. . ... 

*1 3Mft* 

J5M 

61306 

11. 29 

253* .... _ 

*1 30ft 

2536 

01 306(b) _,_ 


2550 

01 TPftjfa) —_ ... 

2 

255* 

01 .105(h) 

2563 

01 306 

ft. 79 
IV 29 

2566 

01 306 

2566.,. . _ 

81.3060*.. 


7577 

61 306(b) 


2562 , 

51300(b) 

2 

21 

7565 


259*. ... .... 

aijoo'.bi. 

2596 

81306(b) 


2616 . - _ ... 

•1306 

11. 2* 52 

263* 


s 

2762 - ... 

61 107 _ 


3256 . 

•T 306 

ft, 29 52 
tt. 29 

3261 ___ 

ftl VW» jfcjj. 

4063 

*1 30* 


40670 

61 308 


41157 ■. 

8i 306 


4357 4 

61 305 


4363 6 ... _ _ 

01 305 , . 


43687 . 

• »30* 61306_ 

61308 61309 — 
61 306 

40 

39 

43696 . 

4362 2 

4383.6 ... . . 

61.309 . 

9 

4366.3 . 

01305 . 

4366 4 . 

61305 


43915 . _ 

61 305 


4307 7 

01308 01309 

8? 309 

43 

37.42 

44039 -- - 

4407. _ 

§1305 _ 

44101. 

•t 306. 6t 306. 
11308 

61 305. 61 306 

27 

44132 .- . 

44225 

•1305. 01309 

6130* 0t 309 

36.41 

43 

44256 

*309 3 

61 306 

0717 4 _ ,, rr 

•1 306 . 


6615.7 .—.—_ 

61306 . 


65186 . . . , 

01 306 


6201 2 

61306 ' 


*713 A 

61 306 


0722 . 

•i 308 


67251 . 

suns 


B7?6 2 

61 306 



61 306 


87406. _ 

•1305 ... 


0743 7 .. ...... . 

01 305 


87488 .. 

61 305 


6749 9.. .. - 

at 305 


07592 

81305. . 


*763 3 

61 305 


6794 _ .... . .... 

61 305 


87902 . 

ftl 105 


ft?flfli 

•1306 


67984 . . 

61305 81 306 


66067 - , 

•1 305 . 


8806 6 .. 

61 305 


06119 _ -. 

ftl 305 


12331 1 ~ - 

01306 


131006 .. . 

61305 


13103 9 ... ,, , 



13107 . . 

SI 305 


131183. . 

61306. 


13177* 

ftl J05 


131256 -. _ 

01305 


13126 7 

•1 306 


13131 ft _ TT _ 

•1306 


131340 

61305. 


13144^7 

•1 305 


13165ft 

•1 305 


13169.. 

*1 308 . .. 


131757 

*1305 — 


13176 3 . 

■1 .Tflll .. 


131646 . 

*1305 _ 


13107 ft 

*1 305. 


13190 7. . 

*1305 


165189 .... _ ... 

81 306 


17292.9. . ... 

ft! «1A _ 


17236. 

01 305 


172391. ..... 

61 305 


17245 3 

01 305 ... 


17751 5. 

*1 305 .... _ . 


17257.7 . . 

61 305 


172900 . .. 

•1306. .... 


172639 . 

61305 


17279,4 . ... ... 

81 306 . 


17291.9 _. 

61 305 61 306 _ 


173042 

SI 30* . 
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Camor traquancy 

Condtona of ux» 

Suction 

UTT*a*on* 

$73104 . 

91396 



91305 


»7356 9 

61 905 



81 305 


.2006 4 

51 306 


XJ 39 ... 

ii w . 


.>2*363 . . _ 

51 305. 


'2f4!9 4 

61 335 



81 305 


22*61 1 

•1 305 


r>MV4 2 . 

81 306 


>MMIt 

81 305 


JUJff 

61 306 . 



61 305 


>7704* 

51 305. 4 


27707 6 ... 

61305 . 


(veto 

• serso 

91304 . 

26 

25 

7 

6.22.24 
6. 22 24 63 
6 22. 24 
*22.34.63 
6.22 
6.22.63 
*22 
*22.63 
*22 
22. 62 

’56000 . 

61,304 

•56 950 - .. ... 

81 195 

t*i 600 

81304 

tme» ... - 

61304 

tftieso . ■ -. _ 

A1 '104 _ 

tftl 675 



61 304 

till 60S. 

81 304 

161950 . 

91 304 

161 *75. - .. 

81 304 

wan 

61 304 

i$?025 ... 

61 304 




(b) Authorization and use of carrier 
frequencies in paragraph (a) of this 
section shall be in accordance with the 
following limitations and conditions. 

• I • • 9 

(4) [Reserved) 

(5) [Reserved] 

• 4 • • 


Coast stefton locason 

% 

Chaiv 

r* 

naeon 


Tranami 

RaOM 

San Frarosoo. CA_- 

401 

43574 

4063 0 


416 

4403 9 

41095 


417 

4407 0 

4112.6 


904 

6726.2 

62043 


609 

6743 7 

62196 


•14 

675© 2 

92359 


622 

67S4 0 

62601 


1201 

13.100 6 

12.330 0 


1202 

13 1039 

12,333 1 


1203 

13.1070 

1X3362 


1229 

13 1876 

12.4168 


1230 

13.190 7 

12.419 9 


1602 

17*2360 

16 463 1 


1603 

17.2391 

1*4662 


1616 

17*279 4 

1*5065 


1624 

17,304.2 

1*5313 


2214 

22.6353 

22.040 3 


2223 

22 664 2 

22.0662 


2226 

SOS) 1 T 

22.0637 


2236 

22.7045 

22.106 5 

New Vorv NY 

410 

43653 

40909 


411 

43664 

40940 

• 

416 

44039 

4109 5 


422 

4422 5 

4126 1 


ace 

6740 6 

62167 


•ii 

67499 

•7260 


615 

67623 

62364 


626 

8796 4 

6272* 


1203 

13,1070 

12.3362 


1210 

13,1267 

12.3579 


1211 

1X1316 

12.3610 


1226 

13,1645 

12,4137 


1230 

1X190 7 

12/4189 


1605 

17.245 3 

1*472 4 


1620 

17*2919 

16*189 


1626 

17.31X4 

1*5375 


1631 

17,3259 

1*5630 


2201 

22.596 0 

22,0000 


2205 

22 606 4 

22.012 4 


2210 

22.623 9 

22.027 9 

M**. FL 

403 

4363 6 

40662 


412 

4391 S 

4097 1 


417 

4407 0 

41126 


423 

44256 

4191 2 


station 

Ctwv 

nal 

Coaat station earner 
frequency (*M*J 

ini ion 

Tryani 1 

Racama 


602 

67220 

8198 1 


635 

•7313 

6207 4 


610 

6746 6 

6222 0 


625 

8793 3 

6269 4 


631 

66119 

6266 0 


1206 

1X11*3 

12345 6 


1205 

1X1225 

12351 7 


1209 

1X1256 

123546 

. 1 

1215 

1X144 2 

12.3734 


1223 

13169 0 

12 396 2 


1601 

17.232 9 

16 460 0 


1609 

17*257.7 

16.464 6 

• 

1610 

17*260 6 

16.4679 


161! 

17.2639 

1*401 0 


2215 

22.6394 

22.00 4 


2216 

22.642 5 

22.046 5 


222? 

22.661 1 

22365 1 

Mofete AL 

405 

43698 

4075 4 


414 

43977 

41033 


419 

44132 

4116 6 


624 

67902 

026*3 


629 

66067 

6261 6 


630 

66068 

62649 


1212 

1X1349 

12.364 1 


1225 

13.1752 

1X404 4 


1226 

13.1763 

1X4075 


1607 

17251.5 

1*478 6 


1632 

17.3290 

1*556! 


1641 

17.3569 

1*564 0 


2227 

22.676 6 

22.0606 


2231 

22.069.0 

22.093 0 


2237 

22.707 6 

22.1116 

{Mcintr# LA . 

404 

4366 7 

4072 3 

Roga n Cay Mi . 

405 

43698 

40754 

Lorain. OH -- 

409 

43822 

40679 

Buffalo. NY 

416 

4410 1 

411*7 

Buffalo. NY ^ 

626 

67964 

6272 5 

Lonaa ON .. 

676 

6796 4 

6272 5 


(b) Frequencies between 1605 and 
4000 kHz available for assignment to 
public coast stations: 


(51) [Reserved) 

• • • • 

(01) [Reserved) 

• • • • 

4. In S 81.305 the introductory 
language of paragraph (a) is revised to 
read as follows: 

; 81.305 Frequencies for carting and 
distress. 

(a) In the band 1005-4000 kHz. the 
frequency 2182 kHz is the international 
radiotelephone distress, safety and 
catling frequency and shall be assigned 
to all public coast stations operating on 
frequencies in the band 1605-1000 kHz. 
In the band 156-182 MHz. the frequency 
156.800 MHz is the international 
distress, safety and calling frequency 
and shall be assigned to all public coast 
stations operating in the band 150-162 
MHt 2182 kHz and 156.8 MHz may be 
used by public coast stations solely for 
the transmission of: 

• * • • 

5. Section 81,306 is revised to read as 
follows: 

$ 81.306 Frequencies available below 27.5 
MHx. 

(a) Frequencies between 4000 and 
23000 kHz available for assignment to 
public coast stations: 


Coaat station located m the of 

Co mm station earner 
frequency (kHz) 

Condtona o* t nm 

Transmit 

8®CSf«S 

Agana. Guam . .. 

2506 

2009 



2450 

2366 * 



2506 

2406 



2566 

2390 

2 

Nn Vo*. NY 

2522 

2126 



2556 

2166 



2590 

2196 



2554 

2166 



200 

2400 


Nvfo* Quwtoco. VA 

24S0 

2366 



2536 

2142 


ChaOesion. T Jact icriiSa. FL 

2566 

2390 


Mans, R. 

2442 

2406 

2 


2490 

3091 5 



2514 

2116 

1 

Tampa. FL .... . 

2466 

2009 



2550 

2156 

3 

MoOAa. AL. 

2572 

2430 



2462 

2362 



2596 

2206 

2 

DoctamSre LA _ 

2506 

2456 

z 

Gmaason. Tx . 

2450 

23*6 

2,6 


2530 

2134 

Corpus Ora* TX ... . 

2538 

2142 

S 

Poroi. PR 

2565 

2066 



2530 

2134 

• 

Buffalo. NY_ 

2514 

2116 

• 

Rogers CPy Ml 

2560 

2156 

a 


2562 

7206 

6 

Lot Angeles San Diego. CA 

2466 

2362 

1.8 


2 S22 

2126 

7 ap« to 7 pm. P si ONf 


2566 

2009 



2598 

2206 

7 am to 7 pm* Pal omy 

San Ffmoaoo-Curshs CA ... 

2450 

2003 



2506 

2406 


Aston*. OR 

2442 

2009 

z 

AWnne-Pnrtle'id OR _ 

2596 

2206 


Cooa Bay. OR 

2506 

2031 6 

7 am to 7 pm, P.ai only 


2522 

2126 


2462 

2430 

7 . 

AaNAu. HI __ . ... 

2530 

2134 


Si Thomaa talan* VI. 

2506 

2009 

8 am. to 0 pm. Ait on* 





































































































































62118 Federal Register / Vol. 46, No. 245 / Tuesday, December 22, 1981 / Proposed Rules 


(1) Available on the condition that 
hurmful interference is not caused to 
any ship station operating within 3000 
nautical miles of New Orleans. LA and 
is transmitting to a coast station in that 
port. 

(2) Day only. 

(3) Unlimited hours of use from 
December 15 to April 1. annually, and 
day only from April 1 to December 15, 
annually, on the condition that harmful 
interference 6hall not be caused to the 
service of any ship station in the Great 
Lakes area. 

(4) Available on the condition that 
harmful interference is not caused to the 
service of any coast station located in 
the vicinity of Boston, Mass., or San 
Francisco-Eureka. Calif. 

(5) Available on the condition that 
harmful interference is not caused to the 
service of any coast station located in 
the vicinity of Norfolk-Quantico. Va. 

(6) Available on the condition that 
harmful interference is not caused to the 
service of any coast station located in 
the vicinity of Tampa. Fla. 

(7) Authorized for use south of 51 
degrees north latitude and east of 142 
degrees west longitude exclusively 
during the following daily periods on the 
condition that harmful interference is 
not caused to the service of any station 
in the Alaska area to which this carrier 
frequency is assigned: Annually from 
April 1 to September 30, inclusive, from 
5 a.m. to 9 p.m., P.s.t., only; and annually 
from October 1 to March 31. inclusive, 
from 6 a.m. to 11 p.m.. P.s.L, only. 

(8) The frequencies 2514. 2550 and 
2582 kHz are authorized for use in the 
Great Lakes area on a shared basis with 
stations of Canada. Except in the case of 
distress, the frequency 2550 kHz shall 
not be used for transmission to ship 
stations of Canada since the associated 
ship station transmit frequency 2158 kHz 
is not available to Canadian ship 
stations for transmission and 2582 kHz 
shall not be used for transmission to 
U.S. ship stations since the ossociated 
ship transmit frequency 2206 kHz is not 
available to U.S. ship station for 
transmission. 

6. Section 81.307 is revised to read os 
follows: 

§81.307 Frequencies below 27.5 MHz 
available for assignment on the Mississippi 
River System. 1 

(a) The following frequencies are 
available for assignment to coast 

• Mississippi River System means the Mivnuippl 
River and connecting waters other than the Great 
Lakes. 


stations located on the inlund 
waterways for use on a simplex basis, 
as indicated below: 


Com 

hoquoncy 


TN _ 


pmstwqjri pa 


St LOU* MO. 


' 20060 
27020 
4115 7 
Kiss 
07251 

13.1039 
17.291 0 
•20660 

2702.0 
4007 0 
62093 
02012 
12331 1 
•20060 
2702 0 
40630 
65157 
02136 
112.3330 
16.5109 
•20060 
27202 0 
4410.1 
62174 
07370 

13.1039 
17.2910 


• Urtiod to t mojamum output power of 150 wans (P£P> 

7. Section 81.308 is revised to read as 
follows: 


§ 81.308 Frequencies available In Alaska. 

(a) The carrier frequencies set forth in 
the following table are authorized for 
use by common carrier public coast 
stations in Alaska for communication 
with ship stations. 



• Sufavact to Ihi trrvutiorts m 101 304 


COM4 station location 

Cam* troauency 
<*K*) 

Tronwt 

fW- 

C*a* 


2312 

2134 


2397 

2237 


2400 

7240 

K«rtcf*w» 

2397 

2237 

KOdU* .-. ... 

2309 

2131 

homo 

2400 

2240 

SUM . . 

23t2 

2134 


• SuO(»ct 10 *» ftmtunons at f 01 304 


(b) The carrier frequencies set forth in 
the following table are authorized for 
use by public coast stations, other than 
common carrier, in Alaska as indicated 
below. Frequencies designated for use in 
a zone of the Alaska area are available 
only to coast stations located in that 
zone. 


Aioafca too* 

Conor 

►•quoncy 

A0 .. .. 

1019 


1622 


2379 


2362 


43839 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

1. In § 83.351. the table in paragraph 
(a) is amended as follows, and 
paragraphs (b) (2). (4). (5). (7). (14). (24). 
(35), (39). (69), (70), (71), (73). and (74) are 
removed and reserved. 

§ 83.351 Frequencies available. 

(a) • • • 


Cor nor frequency 

Condftont af um 

<KM*) 

Saeiion 


1619 . 

63 370 . 


1622 ... . 

03370. . 


160 _ 

03370 .._ 



03370 


1649 

03 370 


1652 ... . 

03370 


1706_ 

03 370 . 


1700 

an iw, 


1700 . ... ] 

03 370 


1712 . 



2003 _i 

63 306. 63 355 


2003 .. 

M 370 

IS. 

2003 __ 

03 350 .J 

IS. 

2006 - _ 

03 370 .. 

11 

2noo 

63 355 


20318——-. 

03 356 . 


2065 0___ 

03 362 _ 

15 23 

2079 0 ___ 

83 362 

15 23 

2062 6 

83 356 03 362 

15. 25. 

20060 - . 

03 366 

1 15. 

20930 

53362 

15 25. 


15 

15 

15 

15 

15 

15 

15 

15 

15 

15 

15 
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Cana* froQucmcy 

Conatomc 

Ku» 

Camor iroQuancy 

Condftont at urn* 

JkHU 

Saturn 

twitf—ant 

(KM* 

Sacton 

UlMfttaflt 


S3 360 

25 

KW) 1 

S3 354 .. 

IS 

r»i5 . - 

W371J 

IS 

8266 3 

83354 

IS 

IS 

«*• 

*3 355 

15 

IS 


S3 354 

rt§ * 

*3 370 

62725 

83 354 

15 


*3 3*4 

IS 

626) S . 

nm _ 

IS 

IS 

ts 

2131.. 

*3 370 

1$ 37 

6294 9 

S3 354 


*3 3S6 

15 

62*6 0 

S3 354 

?1J4 . . 

*3370 

15 37 
IS 

M*»l 1 J 

83 360 

ta is 

?n? 

63 355 

82944 _ 

83 360 _,_ 

«i, is 

1X66 

?I4* .- . 

63 356 

* 15 40 

*73*1 


?1$6 ■ 

83 355 

IS 

8737 5 „ 

83 356 

IX 66 

?<« 

*3355 

15 
t. 43 

12330 0.. 

83 364 

tx IS 


S3 106, S3 352. 

S3 353 

S3 35* 

12333 1 

83 364 

IS 

is 


123362. 

83 354 

r*xi 

15 7$ 30 40 

123453__ 

9X354 

is 

- 

S3 355 

15 

ts 

12351 1 ... . 

83354 

15 

7JU 

S3 3*2 

12354S 

63.354 .. . 

IS 

irrr 

S3 370 

15. 37 
15 37 

123S7 9_ 

S3 3M 

IS 

2290 

*3 370 

123610 

S3 3M . .... 

15 

TWO 

S3 355_-- - 

*3 970 

IS 

IS 

12364 1 . 

S3 354 

IS 

2^7 f 

12373 4 ■ — TT - - 

83355 

IS 

fsq 

S3 355 

12395.1 - i 

S3 355 

IS 


S3 370 


123982 

83 354 

IS 


S3 355 

15 

IS 

12404 4 . . . _ 

*3 354 

15 

200 .. .. 

S3 355 

124075. . 

83 354 _ - 

15 


S3 3*4 

IS 

124137.. _ 

83.354 

IS 

fill 


12416S 

83364 

IS 

?•**? 

S3 379 


12419 9 

83*64 _ 

IS 

2*72 

S3 370 

IS 
is 
IS. 61 

IS 
IS 
IS. SI 

IS 

IS 

1167 

124292 . r 

63360 _ 

13 



12432.3. 

83380 . 

13 



12436 4...... .. 

63 360 

T3 



1310X6_ i 

*9 368 

X 1X68 



16460 0 _ 

93364 

ts 


M 1U 

164631 

83384 

IS 



164662 

S3 354 

ts 



164724_ 

63354 .. 

15 



164786 . - . v 

S3 354 ... . ... 

IS 



16484 8 

S3 354 

IS 



IS 

IS 

IS 

16467.9 

*3 354 

15 

Ml 


16491 0 

*3354 

IS 

%C vH 


16506 5 . 

83354 

15 

2*o3 

A 3 qtn 

IS. 63 

15 

165189 

*3354. S3 356 

1X66 

. 

X1« --- -„_j 

S3 370._ 

63370 

16S31a 

6X364 . 

15 

IS 

IS 

IS 

15 

15.62 

19537 5 . - 

1SSS30 

*3 354 

JfiTO 

S3 35* 

S335*. *3 363 _ 

15.40 

15 

166661 

16644 0 - .... . 

83364. 

im 


83 364 .. 

15 
13. IS 
13. 15 
U. IS 
X IS. 66 

S3 35*. 

15.40 

16667 1 

83 3*0 

. 

S3 362 

15. 41 


■4 MA 


S3 354 

IS 

165903 

S3 160 

Jeio __ 

8335*. S3 362 

15.40 

17991 * 

rt ^ 

X235 


78 

220000 

S3 964 

3T6 ■ ■ 

•3370 

15 


*1364 

•• 

IS 

IS 

IS 

IS 


S3 370 

15.66 

9 

SX364 

4^0 — j 

S3 354 .... .... 

15 

U 

•*» V.J 

4i»va 2 

S3 354 

15 

15 

22043 4 

S3 354 

40723 

63 364 _ 

MAjfiC 

an ** 4 

407** .... 

S3 354 ._ 

IS 

22066 1 

S3154 

15 
IS 
15 
IS 
IS 
IS 
IS 
IS 
IX is 
IX is 
IX is 
13. 15 

tx ts 

40079 . _ ... 

*3 354 

15 

220682 > 

S3 364 

40001 

83 354 

15 

23090* 

S3 354 

4M4 0 

*3 354 

IS 

220637 

S3 1*4 

4017 1 _ 

63354 . . 

15 

9*003 0 

S3 3*4 

OM1 

S3354 

15 

2210*8 

ar\ 

410*4... 

*3354 . ... 

IS 

22111fi 

in 

*1 <?* 

S3354 

15 

22124 0 

83 380 

41147 

•3 354 *3 356_ 

15.86 

22127 1 

83 360 

4114* 

M3M 

15 

221*0? 

6X300 

41940 _ 

S3 360 

13 

IS 

2?i933 

S3 360 

4t?a i 

83354 . . 

271354 

M DtiO 

41317 

S3 354 

15 

If 



«U30 ... 

S3 360 .... _ 

fMMO 



«»• 

63370 ... 

15. 36 
15, 66 
13. IS 

75 

1S427S_ 

63 369 

40.41. 4S 

• 

4410 1 *... 

83 356. 

• * 

# • 

44194 

*3 360 




stftQ 





42093 

S3 356 

IS 

15 
13. IS 

13, IS 
* 15 

15 
13. 15 

IS 




02'? 4 . .... , „ 

83 356 . 

• • • 

• • 


fc’ise 

S3 360 

(b) • * • 



*»«* 

MUM 



«)S7 

*3 346 

(2) I Reserved! 


«189 

S3 356 . 

• • • 

* 


«?) 9 

83360 




•10*1 

S3 354 

(41 IDitcnrt'n/d 


•701.? 

S3 356 . 

IS. 66 

IS 




•204S-- 

*3 354 

(5) 1 Reserved! 


•7074 _ 

83354 

is 

ts.ee 

15 

15 

IS 

15 

15 

15 

• • • 

% # 


•7116 _ 

*334* , __ 




•21*? 

63354 

(71 IRnfiprvniil 


*2199 . 

83 354 




«?22». 

83354 __ 

• • 9 

• 4 


*122*0_ 

S3 154 




■2H3 ... 

S3 354 .. 

1*im:wjivcuj 


^4 

S3 354 

• • • 

• • 



(24) (Reserved] 

• • • • • 

(35) (Reserved) 

• • • • • 

(39) (Reserved) 

• • • • • 

(69) (Reserved) 

(70) (Reserved) 

(71) (Reserved) 

• • • • • 

(73) [Reserved] 

(74) (Reserved) 

• * • • • 

2. Section 63.354 is revised to read as 
follows: 

§ 63.354 Frequencies available for 
communication with public coast stations 
on frequencies between 4000 and 23000 
kHz. 

The following frequencies are 
authorized for use by ship stations for 
communications with high seas public 
coast stations. 


Com! staoon l rr*9on 

Oarv 

OM1X 

nation 

Ship c not bpquoncy 
<*Hz> 

Tranair* 

Reomva 

San Frame* CA _ 

*01 

*0630 

43574 


416 

41095 

44039 


417 

41126 

44070 


804 

62043 

•728 2 


809 

82)90 

87437 


• 14 

92353 

8759 2 


822 

62*0 1 

8784 0 


1201 

12X300 

1X1008 


1202 

12.3331 

13.1039 


1203 

12X3X2 

1X107 0 


1229 

12.4168 

1X187 6 


I2X 

1X4199 

1X190 7 


1602 

16.4431 

172360 


1603 

16 4662 

17239 1 


1618 

16 506 5 

17279 4 


1624 

16.5313 

17.3042 


2214 

22.040 3 

270363 


2223 

22.068? 

22,6642 


2279 

*2.0*37 

22.679 7 


2236 

22.1065 

22.7045 

W- WV - - j 

410 

40909 

43652 


411 

4094 0 

4368 4 


416 

41095 

4403 9 


422 

412X1 

4422 5 


006 

82167 

67406 


011 

82260 

6749-9 


015 

62384 

676X3 


626 

8272.5 

87964 


1203 

1X33X2 

1X107 0 


1210 

12,357 9 

1X126 7 


1211 

1X3610 

1X1316 


1278 

12.413 7 

13.184 5 


1230 

1X4199 

13.190.7 


1605 

1X472 4 

17245 3 


1620 

16.5189 

17291 8 


1626 

16.537 5 

173104 


16X1 

16.5530 

17325,9 


2201 

22.000 

*2396.0 


2206 

27.01X4 

22.606 4 


2210 

22077 9 

22.623 9 


2236 

27.106 5 

2X704 5 

14m Ft 

403 

40692 

43636 


412 

4097 1 

4391 5 


417 

411X6 

44070 


423 

41312 

442S 6 


60? 

6196.1 

072X0 


605 

8207 4 

67313 


810 

8272 9 

8746 S 


S2S 

82694 

87933 


831 

62*80 

8811 9 


1206 

12X45.5 

1X116 3 


1206 

173517 

1X1X23 


1209 

123548 

1X125.6 


1215 

17373 4 

13.144? 


1223 

123982 

13.1690 
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Coast station kxauon 

C»WV 

rxH 

Stop earner teoQjency 
(MU) 


notion 

Transmit 

Hncrm 


1601 

16.400 0 

17.2320 

• 

1609 

16 464 0 

17,2577 


1610 

16.407 9 

17.2600 


1611 

10.491 0 

172039 


2215 

22.043 4 

22.639 4 


2216 

22.046 5 

22.642 5 


7772 

22.0651 

22.6611 

Mofcfto At 

405 

40754 

43690 


414 

41033 

4387 7 


410 

41100 

44112 


624 

02603 

0790 2 


029 

02610 

8005? 


630 

82049 

0000 0 


1212 

12364 1 

13.134 0 


1225 

12404 4 

13,1752 


1220 

12.407.5 

13.1703 


1007 

♦e.47«e 

17251-0 


1032 

16,566 1 

17,3290 


1641 

10.564 0 

17.356 9 


2227 

22.0006 

22.67*0 


2231 

22.0930 

22,669 0 


2237 

22.1116 

22.707* 

Detcafrtore LA _ 

404 

40723 

4306 7 

Roger* C*y U< 

405 

4075 4 

4369 0 

Lor am, OH 

409 

40076 

43622 

Buffalo Hi _ 

410 

41157 

44101 

Buffalo. NY 

026 

•2725 

87964 

LoramOM 

026 

02725 

07964 


3. Section 83.355. is revised to read as 
follows: 

§ 83.355 Frequencies available for 
communications with public coast stations 
operating in the band between 1605 and 
4000 kHz. 

(a) The following frequencies are 
authorized for use by ship stations for 
communication with regional public 
coast stations, as indicated below: 


Coaa! t let ion 
located n the 
merely of 

Sh*> cemer 
frequency (MU) 

Condfeonaof use 

Transit*! 

Re- 

cewe 


2009 

2506 


Bo■ ton MA 

2366 

2450 



24** 

2506 



2390 

2566 

2 

Hirm Vo*. NY _ 

2362 

2462 

1 


2126 

2522 



2166 

2556 



2196 

2500 


WUnrmgion. DC .. . 

2166 

2566 


Bafbmor*. MO __ 

2400 

2400 


Nortofc-Ouentco. 

2306 

2 


VA 

2142 





2450 




2536 


Oerteuon. SC— 

2390 

2566 


Jacfcaorrvo#, Ft 




MmrnK 

2406 

2442 

2 


2031 5 

2490 



2110 

2514 


Temp*. PL 

2009 

2466 



2156 

2550 

3 

Mob**. A L . 

2430 

2572 


N*w Oloana LA 

2303 

2482 




2550 

2 


2206 

2590 


Dotcwebr*. LA _ 

2456 

2506 

2 

GuMmton TX _ 

2366 

2450 

2.4 


213* 

2530 


Corpus ChraA. TX 

2142 

2S30 

s 

Ponce, PR _ 

2066 

2565 


Sen Joan PR 

2134 

2530 


Buffalo NY __ 

2110 

2514 


Roger* Ofy Mt 





2150 

2550 



2206 

25«2 

9 

l©% Angofrrs—San 

2362 

2406 

6 

Oego CA 

2126 

2522 

7 mm to 7 pm. 




Pit onry 


2009 

2566 



Coast tiaaon 

SNp earner 
frequency (hMj) 

^ .Mu'u.a f*A 

located n B* 
money Of 

Tiant/M 

R* 

C4«V* 

UWWCn* 0 " we 


2206 

2560 

7 am to 7 p m. 

P U. onry 

San Franosco— 

2003 

2450 

7. 

Lures*, CA 

2406 

2506 


Aalona OR 

2009 

2442 

Day only 

Aft ton* Portland. 

OR 

2206 

2996 

Coo* Bay. OR—~ 

2031 5 

2506 

7 am to 7 pm. 
P.at only 

Seattle, WA . . 

2126 

2*22 



2430 

2462 

6 . 

KahuMi, hi 

2134 

2530 


Si Thomas island. 
VI 

2009 

2506 

6 am to 9 pm. 

P al only 


(1) Available on the condition harmful 
interference is not caused to the service 
of any coast station located in the 
vicinity of New Orleans. La. 

(2) Day only. 

(3) Unlimited hours of use from 
December 15 to April 1. annually, and 
day only from April 1. to December 15, 
annually, on the condition that harmful 
interference shall not be caused to the 
service of any ship stution in the Great 
Lakes area. 

(4) Available on the condition that 
harmful interference is not caused to the 
service of any coast station located in 
the vicinity of Boston. Mass., or San 
Francisco-Eureka. Calif. 

(5) Available on the condition that 
harmful interference is not caused to the 
service of any station located in the 
vicinity of Norfolk-Quantico, Va. 

(6) Available on the condition that 
harmful interference is not caused to the 
service of any coast station located in 
the vicinity of Tampa. Fla., or any ship 
station located in the vicinity of New 
Orleans. 

(7) Available on the condition that 
harmful interference is not caused to 
any ship station located in the vicinity 
of Los Angeles or San Diego. Calif. 

(8) Authorized for use south of 51 
degrees north latitude and east of 142 
degrees west longitude exclusively 
during the following daily periods on the 
condition that harmful interference is 
not caused to the service of any station 
in the Alaska area to which this carrier 
frequency is assigned: Annually from 
April 1 to September 30. inclusive, from 
5 a.m. to 9 p.m., P.s.t., only; and annually 
from October 1 to March 31, inclusive, 
from 6 a.m. to 11 p.m., P.s.t only* 

(9) Not available to U.S. ship stations 
for transmission, except in the case of a 
distress. 

4. A new § 83.356 is added to read ns 
follows: 

§ 83.356 Frequencies below 27.5 MHz 
available for use on Inland waterways. 

The following frequencies are 
authorized for use by ship stations in a 


simplex mode for communication with 
coast stations on inlund waterways, as 
indicated below: 


Com! station location 


Cam* 

froquancy 

IfcHrj 


KY 


TN 


PWsbiaQh. PA 


Si Loua MO 


' 20*0 
27020 
4415 7 
«I08 
0725 1 
13.103 9 
irasie 
»2066 o 
27*2 0 
4007 8 
6209 * 

wo*;> 

i?*3i1 
10.516 5 
*20060 
2702 0 
4063 0 
6515 7 
•2130 
12.333 1 
IS 515 » 
•20660 
27620 
4410 1 
•212 4 

0737 5 
13.103 5 
17.291 8 


• UrrwkxJ io • marnium output power o* 150 wait* (PCFi 

5. Section 83.370 is revised to read as 
follows: 


§ 83.370 Frequencies below 27.5 MHz 
available In Alaska. 

(a) The carrier frequencies set forth in 
the following table are authorized for 
use by ship stations for communication 
with common carrier coast stations in 
Alaska. 



(b) The carrier frequencies set forth in 
the following table are authorized for 
use by ship stations for communication 
with public coast stations, other than 
common carrier, in Alaska. Frequencies 
designated for use in a zone of the 
Alaska area are available only to coast 
stations located in that zone. 
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§ 83.371 [ Removed J 

6. Section 03.371 is removed. 
§83.372 (Removed) 

7. Section 83.372 is removed. 

int l)oc Krl*d 12-41*41. &4* an| 

B1LUNQ COO€ #712-01-46 
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Notices 


Federal Register 

VoL 46. No. 245 
Tutfiday. December 22. 1981 


TNs sector) of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rufings, delegations of 
authority, fifing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 

VISTA Guidelines 
agency: ACTION. 
action: Final notice of VISTA 
guidelines. 

summary: This notice outlines some of 
the guidelines under which the VISTA 
program will operate. The present three 
sections of the Guidelines set out the 
overall program philosophy, the new 
VISTA Guidance Papers which provides 
information to sponsors on VISTA's 
project selection process, and specific 
policies in the area of project review 
procedures. The fourth section of the 
Guidelines is being withheld in order to 
allow further review by the Agency of 
the comments received 
EFFECTIVE date: The VISTA Guidelines 
shall take effect on February 5,1982. 

FOR FURTHER INFORMATION CONTACT: 
Arthur F. Fergenson, General Counsel. 
ACTION, 806 Connecticut Ave.. NW.. 
Washington. D.C. 20525; 202-254-3116. 
SUPPLEMENTARY INFORMATION: Section 
420 of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 5060) was 
amended in 1979 to define the term 
regulation and to detail the procedures 
to oe followed in prescribing 
regulations. Through its broad definition 
of a regulation, the section requires that 
“any rule, regulation, guideline, 
interpretation, order, or requirement of 
general applicability" issued by the 
Director of ACTION must be published 
with a 30 day comment period except in 
certain limited circumstances. These 
Guidelines, although not regulations 
under the Administrative Procedure Act 
(5 U.S.C 551 et seq.), may, in whole or in 
part, be required by our Act to be 
published in proposed form for 
comments. 

The Guidelines were published in 
proposed form in the Federal Register 
for comment on Monday. November 9, 
1981 (48 FR 55287-91). At the time of 


publication in proposed form, the VISTA 
Guidelines contained the three sections 
presently being promulgated in final 
form herein and a fourth section entitled 
"Invovlement of VISTA Volunteers in 
Demonstrations." The Agency has 
considered the public comments 
received and has determined to adopt as 
final the first three sections of the 
proposed Guidelines without change. 
Below is a brief description of the final 
Guidelines and the Agency’s response to 
the comments received on the sections 
published in final herein. 

I. Description of the Guidelines 

The present VISTA Guidelines are 
divided into three parts: 

I. Program Directions. 

IL VISTA Guidance Papers. 

III. VISTA Project Review Procedures. 

Each of the parts deals with specific 
areas of the new approach to the VISTA 
program. The first Part outlines the 
programmatic approach for VISTA 
espoused by the new Administration. 
This approach includes a commitment to 
encouraging those projects which 
significantly contribute toward the 
development of those skills in the poor 
that enable them to escape from 
poverty. 

The second Part supersedes the 
VISTA Guidance Papers published on 
September 10.1979, at page 52704 etseq . 
of No. 178, Volume 44 of the Federal 
Register, and republishes with minor 
changes the VISTA Guidance Papers 
published on April 15,1981, at Pages 
22013-4 of No. 72, Volume 46 of the 
Federal Register. The September 1979 
Papers are eliminated and are of no 
force or effect. The present Guidelines 
differ from the September 1979 Papers 
as follows; 

(1) Deletion of the requirement that 
VISTA projects must emphasize 
community organizing as a necessary 
element of a VISTA project; 

(2) Insertion of the requirement that 
all VISTA projects have the approval of 
the Director of VISTA; 

(3) Provision of a mechanism for the 
orderly phasing out of projects which do 
not meet VISTA requirements; and 

(4) Deletion of the “decision day" 
mechanism in the review process. 

Part three outlines specific procedures 
to be followed by agency personnel in 
the handling of project reviews. This is 
to ensure both consistent, nationwide 
handling of all project reviews and to 


inform the applicants of the various 
procedures available to the Agency in 
any given circumstance. 

Discussion of Public Comments 

During the formal 30-day comment 
period, the Agency received many 
comments from the public. The 
following is the Agency's response to 
the comments to each Part of the 
Guidelines. 

Port /. Program Directions 

Several comments were received by 
the Agency questioning the factual basis 
of the new program philosophy and 
directions. Specifically, the comments 
questioned the commitment of the 
private sector to the poor and thus, the 
subsequent effectiveness of a 
cooperative approach being taken by 
VISTA to Tight poverty. It is VISTA’s 
belief that the local, private sector has 
traditionally been the major force in 
providing for the poor in their 
community and has only stopped such 
endeavors when this area was usurped 
by the federal government. With the 
necessary reductions in governmental 
interference in such areas, and the 
restimulation of the private sector by 
VISTA, the role of the local community 
vis-a-vis its poor will regain its rightful 
place. 

Part //. VISTA Guidance Papers 

The majority of comments received in 
this part involved three areas: The 
deletion of community organizing as a 
required emphasis; the requirement of 
project approval by the Director of 
VISTA: and the need for more specific 
criteria for project selection. 

The Agency has reviewed the recent 
hisory of VISTA when community 
organizing was emphasized. Although 
there may have been individual 
successes using this technique and 
approach, we do not believe that the 
results it produced justify its previous 
emphasis. The poor should be treated as 
individuals, not as the undifferentiated 
mass which is the approach of those 
who subscribe to community organizing. 
In its time remaining. VISTA will focus 
on the enhancement of the particular 
skills and abilities of those persons most 
in need and most able to benefit from 
the type of personal commitment which 
is this program's hallmark. 

Several other comments viewed with 
dismay the change in the approval 
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process, namely that the Director of 
VISTA has the sole power to approve 
VISTA projects. The comments alleged 
that this “politicized" the process and 
eroded all decision-making power from 
the local offices. The withdrawal of the 
final approval to the Director of VISTA 
was done to ensure that a procedure of 
review consistent with the new 
directions of VISTA would occur. 
Actions taken to ensure consistency are 
certainly allowable, as are those taken 
to direct VISTA in new directions within 
its statutory mandate. The opinions and 
recommendations of the local and 
regional offices remain an important and 
integral part of this present decision¬ 
making process. These offices, contrary 
to when the National Grants Program 
operated to limit their participation from 
the process, are involved in every 
decision concerning the placement of 
VISTA Volunteers. Indeed, the State 
and regional offices retain the important 
authority to deny VISTA projects under 
this new procedure. 

The last area of concern in a majority 
of the comments received concerning 
the subject matter of this Part involved 
the lack of specificity in the criteria used 
to evaluate projects. The Agency is 
puzzled by the comments since the 
present VISTA Guidance Papers delete 
only one substantive requirement—the 
tmphasis on community organization— 
and has retained the remaining criteria. 
The Agency does not wish to limit the 
acceptable range of diversity that has 
always characterized the VISTA 
projects selected. As in the past 
sponsors and project activities 
qualifying for VISTA Volunteers will 
differ widely as long as the requirements 
and criteria present in the Guidance 
Papers are met. To require additional 
criteria would be a narrowing of the rich 
diversity of sponsors and activities 
presently acceptable under the existing 
Papers. 

Another comment suggested an 
additional criterion be considered in the 
Agency’s selection of a VISTA sponsor; 
to wit, that the sponsor's philosophy be 
required to be consistent with the basic 
philosophy of VISTA. Although the 
Agency agrees that a sponsoring 
organization's overall history of 
Performance may be reviewed to 
determine its ability to fulfill the 
obligations of a VISTA sponsor, it is 
outside our authority to require that a 
sponsors's overall philosophy be 
consistent with VISTA. Our relationship 
to the sponsoring organization concerns 
only its segment that uses VISTA 
Volunteers. Outside of that particular 
segment, VISTA may only require 
information that Is necessary to the 


maintenance of the VISTA project, e.g. 
nonprofit status of the sponsor fiscal 
and financial management, etc. 

Part III VISTA Project Review 
Procedures 

The majority of comments received by 
the Agency concerning this Part 
complained that there was a severe 
problem of timeliness in VISTA’s review 
process for continuation applications. It 
is precisely because of this problem that 
the time guidelines were implemented in 
early 1961 and are included in this Part. 
Frequently, projects have been tardy in 
submitting applications; in other 
instances, the review process has been 
delayed because projects submitted 
Incomplete application packages. 
However, the Agency would like to note 
that regardless of the source of delay in 
the review, the Agency continues the 
applicant's present level of funding until 
a final decision is rendered. Thus the 
sponsoring organization suffers no 
financial harm during the time taken by 
VISTA necessary to ensure a full and 
deliberate review of each application. 

Part 1—Program Directions 

Underlying Philosophy 

The new Administration is commited 
to the fulfillment of VISTA's statutory 
mandate "to eliminate poverty and 
poverty-related human, social, and 
environmental problems in the United 
States by encouraging and enabling 
persons from oil walks of life and all 
age groups, including elderly and retired 
Americans, to perform meaningful and 
constructive volunteer services in 
agencies, institutions, and situations 
where the application of human talent 
and dedication may assist in the 
solution of poverty and poverty-related 
problems and secure and exploit 
opportunities for self advancement by 
persons afflicted with such problems" 

(42 U.S.C. 4951) (emphasis added). 
Projects which encourage long-term 
dependency on government entitlement 
programs contribute nothing to VISTA's 
statutory goal of eliminating poverty and 
encouraging self-advancement on the 
part of low-income people. 

The U.S. economy has severe 
problems which will take time to solve; 
but it has tremendous potential to 
resume its historical pattern of real, 
rather than illusory, growth. Two major 
elements of the new Administration's 
economic plans are curtailment of the 
recent explosive growth of the public 
sector and stimulating greater private 
sector activity. VISTA can best serve 
the poor by encouraging projects which 
develop in individuals the skills and 


attitudes necessary to survive and 
prosper in the private sector. 

Projects recognizing the individuality 
of those categorized as "the poor" and 
designed to address the unique set of 
problems each person has arc consistent 
with the goals of the new 
Administration. On the other hand, 
projects which have a substantial risk of 
resulting primarily in increasing the 
anger and frustration of the poor 
without contributing significantly to 
their chances of working their way out 
of poverty do not meet such goals; nor 
aro the goals attained by projects 
designed with more concern for the self- 
aggrandizement of their leadership than 
for the needs of the poor. 

Organizations which have a 
demonstrable pattern of approaching 
people and problems in a constructive, 
cooperative way have the best chance 
of fulfilling the goals of the Act and of 
the particular project Organizations 
with a philosophy or pattern of 
"confrontational" attacks on other 
segments of the community have little 
chance of eliciting the aid and support of 
many of the people who can best assist 
the poor in improving their lot in life, 
and will be much less likely to be able 
to institutionalize their projects when 
VISTA funds are no longer available. 

Both new and renewed VISTA 
projects should display evidence of local 
public and/or private sector support or 
active participation which will enhance 
their chance of success, as well as plans 
for institutionalizing the VISTA 
activities after the volunteers leave. 

(42 US.C. 4951; 4952) 

Part II. Vista Guidance Papers 

A. Procedures on Selection of VISTA 
Sponsors and Projects 

1. The following procedures will be 
employed by ACTION staff in the 
selection of VISTA sponsors and in the 
approval of view and continuation 
VISTA projects. All the stated elements 
must be found in the applicant's 
proposal. The project must; 

(a) Be poverty-related in scope and 
otherwise comply with the provisions of 
the Domestic Volunteer Service Act of 
1973. as amended (42 U.S.C. 4951 et seq.) 
applicable to VISTA and all applicable 
piubllshed regulations and ACTION 
policies. 

(b) Comply with applicable financial 
and fiscal requirements established by 
ACTION or other elements of the 
Federal Government. 

(c) Show that the goals, objectives and 
volunteer tasks are attainable within the 
time frame during which the volunteers 








62124 


Federal Register / Vol. 46, No. 245 / Tuesday, December 22, 1981 / Notices 


will be working on the project and will 
produce a measurable result 

(d) Provide for reasonable efforts to 
recruit and involve low-income 
community residents in the planning, 
development and implementation of the 
VISTA project. 

(e) Provide for frequent and effective 
supervision of the volunteers. 

(f) Identify resources needed and 
make them available for volunteers to 
perform their tasks. 

(g) Have the management capability 
to carry out the project. 

2. Additional Factors. ACTION 
personnel may use the following 
additional tests in choosing between 
applicants who meet the criteria 
specified above: 

(a) How important is the proposed 
project to the target community? Who 
will benefit from the project? 

(b) Does the project show evidence of 
skillful and careful planning to attain 
project goals? 

(c) Did the sponsor answer project 
application questions with specificity or 
somewhat vaguely? 

(d) What evidence of local support 
does the project have? What local 
opposition does it have? 

(e) Does the sponsoring organization 
have the managerial and technical skills 
and expertise to implement the project 
successfully? 

(0 Sponsor's staff: 

(1) What are the procedures for on- 
the-job training of the staff? 

(2) What kind of supervision do staff 
members receive? 

(3) What are the procedures for staff 
accountability? 

(4) What position on the staff will be 
responsible for VISTA supervision? 

(g) Is the number of volunteers being 
requested appropriate for project goals 
and objectives as stated? 

3. Prohibited Activities. Applicants 
and sponsors must furnish adequate 
assurances that the following 
prohibitions on volunteer and sponsor 
activity are observed: 

(a) VISTA Volunteers are prohibited 
by law from participating in: 

(1) Partisan and nonpartisan political 
activities, including voter registration 
activities. 

(2) Direct or indirect attempts to 
inHuence legislation, or proposals by 
initiative petition. 

(3) Labor and anti-labor organization 
and related activities. 

(b) VISTA sponsors are prohibited by 
law from: 

(1) Carrying out projects resulting in 
the identification of such projects with 
partisan and nonpartisan political 
activities, including voter registration 


activities and providing voters with 
transportation to the polls. 

(2) Assigning volunteers to activities 
which would result in the displacement 
of employed workers. 

(3) Accepting, or permitting the 
acceptance of compensation for the 
services of volunteers. 

(4) Using volunteers as part of the 
sponsor organization as opposed to the 
project. The project sponsor is 
responsible to insure that all segments 
of the community are aware of the 
distinction between the project and the 
sponsor, and that the VISTA Volunteers 
work on the former and not for the 
latter. 

4. VISTA Sponsor Selection Process. 

Project Approval Process for New 
Sponsors. In order to assure all potential 
sponsors equal consideration, the 
VISTA project approval process for new 
projects listed below is to be followed. 

(1) When a potential sponsor contacts 
an ACTION State Office to apply for 
VISTA resources the State Office will 
send the sponsor a Pre-Application 
Inquiry Form or a VISTA Project 
Application Form. 

(2) Returned VISTA Project 
Application Forms should be reviewed 
by the State Director as they are 
received. 

(a) Potential projects which appear to 
the State Director to be out of 
compliance with VISTA policies should 
be disapproved and the sponsoring 
agency/organization should be notified 
in writing. 

(b) Potential projects that have been 
found to meet minimum VISTA 
requirements should be scheduled for a 
second review as soon as possible. , 

(3) Programming Review—The 
recommendation as to which projects 
will be developed for the placement of 
VISTA Volunteers will be made at the 
second review of the VISTA Project 
Application Forms to be held by each 
State/district. 

(a) Participating in the review will be: 

(1) The State Director and whoever 
he/she deems necessary from his/her 
stuff. 

(2) The Regional Director or his/her 

designee. 

(b) The State Director will rank the 
VISTA Project Application Forms under 
consideration. Rank will be determined 
on the basis of how projects compare to 
each other as they are judged against 
both VISTA policies and requirements 
and the State programming strategy 
(e.g^ rural/urban, program focus, etc.). 

(c) The State Director will propose to 
the Regional Director which projects 
will be developed according to their 
rank and the number of training entries 


which can be placed during the coming 
quarter. 

(d) The Regional Director will send a 
copy of the joint recommendation of the 
State and Regional Directors to the 
Regional of VISTA for approval along 
with the complete project application 
package. 

(e) The Director of VISTA will 
promptly notify the Regional and State 
Directors of ail decisions. Formal action 
necessary to implement the decisions 
will be initiated by the State Director 
after all approved VISTA Project 
Application Forms and necessary 
auxiliary documents (e g.. Memoranda 
of Understanding) have been reviewed 
for technical and legal sufficiency by the 
Regional Director. 

(f) The Regional Office will forward a 
copy of the complete document file to 
VISTA headquarters. 

Procedures for Existing Sponsors. 

(1) Notice. All State Offices will 
review existing VISTA projects to 
determjne whether they would be in 
compliance with VISTA requirements if 
they were applied to the project as 
currently constituted. Those that do not 
appear to comply will be notified of this 
fact with the reasons for noncompliance 
explained. Sponsors will be reminded 
that any new application for renewal 
must comply with VISTA requirements. 

(2) Review of Continuation 
Applications. 

(a) Project applications from existing 
sponsoring organizations which desire 
renewal will be reviewed by the State 
and Regional Director and the Director 
of VISTA. If the application is denied at 
the State, regional or national level, the 
sponsor will be notified that ACTION 
intends to deny the application for 
renewal, and the sponsor will be given 
an opportunity to show cause why the 
application should not be denied in 
accordance with ACTION procedures. 
See Part 1206, Title 45, Code of Federal 
Regulations. 

(b) If the application for renewal is 
approved by the State and Regional 
Directors and the Director of VISTA, the 
project will be renewed for one year, 
subject to the availability of funds. 

(42 U.S.C. 4H53) 

Part III—Vista Project Review 
Procedures 

A. Submission of New or Renewal 
Project Packages. 

B. Extensions of Memoranda of 
Agreement 

1. Extensions for Less than Six 
Months. 

a. Requests for Approval of Extension 

b. Denial of Extension. 
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2. Approval of Project Extensions in 
Lieu of Pull Year Renewals* 

C. Denial of Project Renewal 
Applications. 

1. Tentative Denial at Regional Level. 

2. Continuation of Assistance During 
Denial of Renewal Process. 

D. Freedom of Information Act 
Requests Related to Project Review. 

E. Timeliness. 

The following procedures will serve 
as guidelines for VISTA project review: 

A. Submission of New or Renewal 
Project Packages 

Regional Directors requesting 
approval for full-year renewal or new 
project applications shall submit such 
packages at the earliest possible date 
(see Section E below regarding 
timeliness of renewal applications). To 
the extent possible, new or renewal 
project packages should address all of 
the "Additional Factors’* contained in 
Section A.2. of the Revised VISTA 
Guidance Papers. In particular, 
packages should provide evidence of 
local public and/or private sector 
support or active participation which 
would enhance the project’s chance of 
success, and should indicate plans for 
“institutionalizing" VISTA-supported 
activities after volunteers leave. 

B Extension of Memoranda of 
Agreement 

L Extensions of Less than Six 
Months, a. Requests for Approval of 
Extension . Project packages should be 
submitted to the Director of VISTA for 
‘ipprova! in his/her complete discretion 
if a Memorandum of Agreement 
extension is requested in order to allow 
existing volunteers to complete their 
first full year of service. In such cases, 
no more than three (3) additional 
months of project activity will be 
permitted if any additional time is 
allowed at all. with the understanding 
that a full-year renewal is desired 
neither by ACTION nor by the 
sponsoring organization. 

The Director of VISTA will notify the 
Regional and State Directors of his/her 
decision In writing as soon as possible 
after receipt of the extension request 
package. Where an extension is 
approved. State and Regional Offices 
*»i!i take all necessary actions to 
implement that decision, including 
extension of the Memorandum of 
Agreement and applicable support 
S^nts. In no instance shall volunteers 
assigned to such projects be extended 
beyond their first year of service. 

b. Denial of Extension, Regional 
Directors and the Director of VISTA 
may deny requests for project 
extensions of less than syc (6) months 


without allowing for an informal "show 
cause" meeting, regardless of the 
duration of the project In such cases. 
Regional Directors and the Director of 
VISTA shall issue a denial letter to the 
sponsor which shall constitute a final 
non-appealable decision. 

2. Approval of Project Extensions in 
Lieu of Full - Year Renewals. In a number 
of instances in the past, ACTION State 
and/or Regional Directors have 
recommended approval of project 
extensions of less than 12 months 
although the sponsor had submitted an 
application for a full-year renewal. In 
future similar cases, procedures for 
denial of refunding as required by 45 
CFR*1206.2-4(d) shall apply (/>., the 
Regional Director shall issue a tentative 
denial notice for the one-year request, 
stating in such notice, however, that he/ 
she is recommending to the Director of 
VISTA that the project be extended for 
a specified number of months). Copies 
of such letters shall be forwarded to the 
VISTA Director upon issuance. 

If an informal meeting is held on a 
one-year renewal request, the Regional 
Director shall collect all material 
furnished by the sponsor and shall 
forward all such material, the project 
renewal file, and the Regional Director's 
own recommendations, to the Director 
of VISTA for final decisions on both the 
sponsor's renewal application and the 
Regional Director's extension 
recommendation. The required 
documents shall be forwarded to the 
Director of VISTA within five (5) days of 
the meeting. (See section C(2) below 
regarding continuation of assistance.) 

If the sponsor does not request an 
informal meeting as required in the 
tentative letter, the Regional Director's 
tentative decision to deny the renewal 
application will become final. In such 
cases, only the Regional Director's 
extension request together with 
supporting documents, shall be 
submitted to the Director of VISTA for 
final review and decision. 

Regardless of their proposed duration 
these ACTION-initiated project 
extensions are not covered by the denial 
of renewal procedures. 

C. Denial of Project Renewal 
Application 

1. Tentative Denial at Regional Level 
All tentative denial decisions made 
prior to a project's submission to the 
Director of VISTA will be issued by the 
ACTION Regional Director. The 
tentative denial notice shall be sent to 
the sponsor as far in advance of the end 
date of the current Memorandum of 
Agreement as possible. It must contain: 
Reasons for the tentative decision to 
which the sponsor can address itself 


should it wish to contest the decision to 
deny refunding: notification of the date 
by which the sponsor must request an 
informal meeting: and a copy of 45 CFR 
Part 1206. Subpart D. 

The Regional Director shall conduct 
the informal meeting required by 45 CFR 
Part 1200 2—4(d) as appropriate with the 
State Director (or designee) in 
attendance if feasible. Meetings shall he 
scheduled approximately two weeks 
after issuance of a tentative denial 
(assuming the sponsor has responded in 
a timely manner to the letter and 
requested a meeting). If the sponsor 
does not request an informal meeting In 
a timely manner, the Regional Director's 
denial decision will become finaL 

At the informal meeting, the Regional 
Director shall collect all information 
furnished by the sponsor and shall 
indicate to the sponsor only that all such 
material, the project renewal file, and 
the Regional Director's own 
recommendations will be forwarded to 
the Director of VISTA for a final 
decision. The required documents shall 
be forwarded to the VISTA Director 
within five (5) working days of the 
meeting. (See section C(2) below 
regarding continuation of assistance 
during the appeal process.) 

2. Continuation of Assistance During 
Denial of Renewal Process. If the 
project duration period specified in the 
Memorandum of Agreement between 
ACTION and the sponsor expires before 
a final decision has been made 
regarding the sponsor's application for 
renewal or extension (where the 
sponsor has made timely application as 
specified in Section E below), the project 
shall be continued at the same level of 
support until a final decision is made 
and communicated to the sponsor. 

The Memorandum of Agreement in 
such cases shall be amended to extend 
its period "until a final decision is 
rendered on the project's renewal 
status"; all volunteers assigned to the 
project shall be continued in "active" 
status (with the provision, however, that 
volunteers who have reached their 
scheduled termination dates, and who 
do not wish to continue in service, will 
be allowed to leave). Support grants for 
supervision or transportation of 
volunteers shall be extended for a 
period not to exceed 30 days. 

Where a final decision denies project 
renewal, volunteers whose terms of 
service extend beyond the project's 
expiration date shall be notified by 
mailgram from the Regional Director 
that they have been placed on 
Administrative Hold effective the day 
after the project's expiration, shall 
continue to receive all regular 
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allowances, shall no longer engage in 
any project-related activities, and shall 
contact the ACTION State Office within 
three (3) working days to clarify their 
status. A follow-up letter shall be sent to 
such volunteers by the State Office as 
soon as the volunteers notify the State 
Office that they wish to be considered 
for reassignment or wish to resign from 
VISTA service. If the State Office 
receives no such notification* or if no 
reassignment can be found, volunteers 
shall be terminated from VISTA service 
pursuant to volunteer termination 
procedures contained in 45 CFR Part 
1210. 

D. Freedom of Information Act Requests 
Related to Project Review 

All Freedom of Information Act 
(FOIAJ requests generated by the 
project review process shall be directed 
to the FOLA Officer in Washington for 
reply (even if initially addressed to the 
State or Regional Offices). 

& Timeliness 

Equitable and expeditious treatment 
of both sponsors and volunteers requires 
that documentation be submitted and 
processed at all levels in a timely 
manner. 

All sponsors shall be notified by the 
appropriate State Office that renewal 
applications must be submitted to the 
State Office at least 115 days prior to 
the expiration date of the current 
Memorandum of Agreement. Renewal 
application packages shall be submitted 
to the Regional Office at least 80 days 
prior to the expiration date, and to the 
Director’s Office at least 60 days prior to 
the expiration date. 

(42 U.S.C. 4953; 5052) 

Dated in Washington. D.C. on December 
17.1981. 

Thomas VV. Paukcn. 

Director ACTION\ 

|FR Doc 01-MHK: FUed 12-21-01 *45 *m) 

BILLING COOC 6050-01-11 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

Intent To Prepare Draft Environmental 
Impact Statement and Conduct Public 
Scoping Meetings; Soyland Power 
Cooperative 

Notice is hereby given that the Rural 
Electrification Administration (REA), if 
lead agency, intends to prepare a draft 
Environmental Impact Statement (EIS) 
and conduct public scoping meetings in 
order to fulfill its requirements under the 
National Environmental Policy Act of 
1969 in connection with possible 


financing assistance for Soyland Power 
Cooperative. Inc.. (Soyland), P.O. Dox 
A1606 Decatur. Illinois 62525. for the 
construction of certain peaking power 
generation facilities and related 
transmission facilities. Soyland 
tentatively proposes that the project be 
located In the State of Illinois, and is 
currently investigating possible sites in 
Menard. Pike and Adams Counties. 

The sites are being investigated for a 
possible 220 MW compressed air energy 
storage facility. The plant technology 
will include combustion turbines, a 
specially designed motor-generator, an 
air compression system, and 
underground air storage cavern that js 
connected by piping to a hydraulic 
compensation reservoir on the land 
surface, and other ancillary facilities. 

Alternatives to be considered by REA 
are described in REA Bulletin 20-21:320- 
21 and may include among other 
options: (1) No project; (2) load 
management; (3) purchase power from 
other utilities; and (4) alternative sites 
for the proposed plant. 

REA will hold public scoping meetings 
with the following schedule: on January 
19.1982. at the Seymour Elementary 
School. 404 West State Street. Payson. 
Illinois, at 7:30 p.m.; on January 20.1982. 
at the Pike County Courthouse, 
Washington Street, in Pittsfield. Illinois, 
at 7:30 p.m.; and on January 21.1982. at 
Porta Junior-Senior High School, Rural 
Route 2 (at the end of Sheridan Road). 
Petersburg. Illinois, at 7:30 p.m. 

The public scoping meetings, 
conducted by a representative of REA. 
will be held to solicit public input and 
comments including but not limited to 
the nature of the proposed project, its 
possible location, alternatives, and any 
significant issues and environmental 
concerns that should be addressed in 
the EIS. A record will be made of the 
meetings and comments made will be 
addressed in the draft EIS. 

All agencies, groups, and individuals 
are invited to attend and participate in 
this series of public scoping meetings. 

All interested parties are invited to 
submit written comments to REA prior 
to. at. or within 30 days after the scoping 
meetings, in order for the comments to 
be part of the formal record. Comments 
should be sent to Mr. Joe S. Zoller, 
Assistant Administrator—Electric, REA, 
U.S. Department of Agriculture, 
Washington. D.C. 20250. Requests for 
additional information concerning the 
scoping meeting may be directed to 
Soyland at the above address. 

REA’s financing assistance to Soyland 
will be subject to and contingent upon 
reaching satisfactory conclusions with 
respect to the environmental effects of 
the project, and final action will be 


taken only after compliance with EIS 
procedures required by NEPA of 1969 
have been satisfied. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C. this 16th day of 
December 1981. 

Harold V. Hunter, 

Administrator. 

JKR Doc 01-36545 FUcd 12-21-61. *45 «m| 

BILLING COOC 3410-15-H 


Soil Conservation Service 

Pollock Recreation Area RC&D 
Measure, South Dakota; Finding of No 
Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Robert D. Swenson. State 
Conservationist. Soil Conservation 
Service. Federal Building. 200 Fourth 
Street S. W.. Huron. South Dakota 57350 
telephone (605) 352-8651, Ext. 333 
(commercial), or 782-2333 (FTS). 
notice: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice than an 
environmental impact statement is not 
being prepared for the Pollock 
Recreation Area, RC&D Measure, 
Campbell County. South Dakota. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings, Robert D. Swenson. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are no! 
needed for this project. 

The measure concerns a plan for 
recreation facilities and critical area 
treatment. The planned works of 
improvement include access roads, 
parking and turnaround areas, beach 
area, campgrounds (3). picnic areas (2). 
RV dump station, diversion and bank 
stabilization. 

The Notice of a Finding of No 
Significant Impact (FONS1) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
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assessment are on file and may be 
reviewed by contacting Robert D. 
Swenson. An environmental impact 
appraisal has been prepared and sent to 
various Federal, State and local 
agencies and interested parties. A 
limited number of copies of the 
environmental impact appraisal are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until |anuary 21.1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
tv * lew of Federal and federally assisted 
programs and projects is applicable) 

Hebert D. Swenson. 

State Conservationist 
December 14,1981. 

(fK Doc fl-JMH FU*d U-H-ft: Sift un) 

BHUWU COOC 3410-1*41 


Lower Florida Farm Irrigation RC&D 
Measure, Colorado 

agency: Soil Conservation Service, 

USD A. 

action: Notice of Finding of No 
Significant Impact 

FOR FURTHER INFORMATION CONTACT. 

Mr. Sheldon C. Boone. State 
Conservationist. Soil Conservation 
Service. P.O. Box 17017. Denver. 
Colorado 80217, telephone (303) 837- 

4275. 

notice: Pursuant to S 102(2)(C) of the 
National Environmental Policy Act of 
1880; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lower Florida 
Farm Irrigation RC&D Measure, La Plata 
County, Colorado. 

The environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local* regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Sheldon G. Boone, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this measure. 

The measure concerns a plan to 
rehabilitate a farm irrigation system to 
improve irrigation water management, 
reduce operation and maintenance and 
nwluce energy costs. The planned works 
of improvement include replacing 


irrigation canals and ditches with 
approximately 7 miles of gravity 
pressured pipeline. The pipeline will 
deliver water to the individual farm 
sprinkler systems from the Florida 
Canal. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
evaluation are on file and may be 
reviewed by contacting Mr. Sheldon G. 
Boone. The FNSI has been sent to 
various Federal. State and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until January 21,1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-85 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Date: December 15.1981. 

Sheldon G. Boone. 

State Conservationist 

tFR Doc il-JKOl* FUad 11-41-41. a 45 «m| 

BtUJNG COOC 34 IS-1*41 


CIVIL AERONAUTICS BOARD 

(Docket 38698; Order 81-12-69] 

Air Carrier Rules Governing 
Confirmation of Reserved Space; 
Order 

Adopted by the Civil Aeronautics Board at 
its office in Washington. D.C. on the 11th day 
of December 1961. 

Rules 115 of the domestic passenger 
rules tariff. CAB No. 352, describes the 
conditions under which most U.S. 
airlines confirm reservations on their 
flights. In Order 80-9-57 (September 12, 
1980), the Board tentatively concluded 
that this rule is unlawful because it doe 9 
not make clear an airline's obligation to 
passengers whose reservations do not 
appear in the airline's reservations 
records, but who have been issued 
tickets showing a confirmed status.’ We 
asked all interested parties to show 
cause why we should not order the 
airlines to amend the rule to clarify their 
obligations to these people. We have 
received few objections to our proposed 
action. 9 and we have decided to make it 
final 


1 THU b usually indie*led by (he notation *OK" in 
the status box on tha ticket. 

•Aloha AH In**, New Mavm Airway*. Air New 
England and the Commuter Airline Association of 


In Rule 115, most airlines explain that 
they consider a reservation confirmed 
when an agent of the airline confirms 
the requested space and records the 
transaction in the airline's electronic 
reservations system. Usually, the rule 
provides that reservations will then be 
held for the passenger subject to the 
timely purchase of a ticket. However, as 
we explained in Order 80-9-57, we are 
concerned because Rule 115 docs not 
specifically address the status of 
passengers whose ticket shows a 
confirmed reservation, but whose 
reservations do not appear in the 
airline's computer. Arguably. Rule 115 
now requires both a confirmed ticket 
and a record of the reservation 
transaction in the airline's reservations 
records. 

Applying Rule 115 in this manner 
concerns us for two reasons. First, such 
an interpretation of Rule 115 means that 
a passenger with a confirmed ticket 
whose reservation does not appear in 
the airline's reservation system might 
not be considered to have "confirmed 
reserved space." This is significant 
because "confirmed reserved space" is a 
prerequisite to entitlement to 
compensation or amenities in the event 
a passenger is not accommodated on a 
flight. As we noted in Order 80-9-57, we 
have long considered a passenger with a 
confirmed ticket to hold "confirmed 
reserved space" even if there is no other 
record of the reservation. A possible 
interpretation of Rule 115 which 
conflicts with this view is clearly 
unlawfuL Also, we noted in Order 80-9- 
57 that most airlines do, in fact, honor 
confirmed tickets even when no other 
record of the transaction can be found. 
Undoubtedly they do this because they 
recognize that most such discrepancies 
are caused by mistakes of their 
employees or agents. However, if Rule 
115 is read to require both a confirmed 
ticket and a record of the reservation, 
the burden of these mistakes is shifted 
from the airline to the passenger. We 
think that is unreasonable. 9 The 
reservations records are in the exclusive 
control of the airline and there is no 
realistic way for a passenger to verify 
their accuracy. Under these 


America objected to our proposed action*. Mr. 
Donald Pevsner objected in part, and (he American 
Society of Travel Agents responded to hit 
suggestion Pacific Southwest Airline* and Ozark 
Air Lines commented on our proposal but did not 
objecL No parly requeued an evidentiary hearing 
on our proposal and we conclude that none Is 
required. 

‘Section 404(a)(2) of the Federal Aviation Act 
requires carrier* to etlabliih tariff rules which are. 
inter aha reasonable. Thu*, because we conclude 
that the effect of Rale US ia unreasonable, we also 
conclude the rule b unlawful 
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circumstances, we believe a carrier must 
be responsible for the actions of its own 
employees and agents. 

None of the few objections filed in 
this docket really addressed these 
issues. Rather they focused on the 
purported burdens imposed by our 
denied boarding scheme in general, 
especially on carriers operating small 
aircraft. We have recently acted to 
relieve small aircraft (60-seat or smaller) 
operators from the burdens of the DBC 
rules. ER-1237 (August 6,1981). In 
addition, we are preparing a 
comprehensive review of the denied 
boarding rules, and we can address 
problems with the rules in that 
proceeding. The objections filed here are 
simply misplaced. We have made it 
cleor before that passengers with "OK” 
tickets have "comflrmed reserved 
space" even if no other record of the 
reservation can be found. 4 This action 
does no more than ensure that Rule 115 
accurately reflects that obligation. 

No comments provided any evidence 
that this proposal would be unduly 
burdensome. This is not surprising since 
the proposal reflects the actual practice 
of all but a few airlines. 

One comment urged that we limit an 
airline's obligation to honor "OK" 
tickets to those written by its own 
employees. This suggestion was 
prompted by a fear that airlines might 
retaliate unfairly against travel agents if 
forced to pay DBC to their passengers. It 
is true that this limitation might protect 
airlines from loss caused by travel agent 
mistakes, but we do not think this loss 
should be shifted to passengers. We are 
confident that airlines have adequate 


'Srt*. eg* Air Sew England Inc. Violation t of 
Pari 25a Order 79-10-52 (October 0.1079). 


and reasonable means to protect 
themselves from losses caused by travel 
agent mistakes, and we do not believe 
the airlines will unfairly penalize an 
agent who makes an honest mistake. 4 

Two comments pointed out issues 
which need to be clarified. First, 
although we used the customary term 
"OK" to refer to the ticket notation 
reflecting confirmed space, we did not 
intend to imply that airlines must use 
that notation. Any notation may be used 
that is recognized by the airlines 
themselves. Also, we do not intend to 
require an airline to honor the various 
types of "write-your-own" tickets • 
unless there is a record of the 
reservation. 

Finally, wc will not prescribe 
language to supplement the present Rule 
115. Airlines are free to design their own 
language, as long as it clearly reflects 
their obligation to their passengers. 

Accordingly. 

1. We find that Rule 115 of CAB No. 
352 is unjust, unreasonable and unlawful 
and we direct that Rule 115 be amended 
to make it clear that a passenger who 
obtains a ticket that reflects confirmed 
space on a specific flight and date from 
a carrier, or its authorized agents, shall 
be regarded as having confirmed 
reserved space even if no other record 
of the reservation can be found. 

2. This proceeding is terminated. 

We shall serve this order on all U.S. 

certificated air carriers and all other 
parties filing comments in this docket. 


•In fact the American Society of Travel Agents 
filed comments opposing this suggested limitation. 

•"Writa-your-omT tickets, as the name implies, 
ere blank ticket forms made available by airlines to 
selected passengers. The passenger fills In the 
chosen destinations, flights and dates, and presents 
the form to the carrier for passage. 


This order will also be published in the 
Federal Register. 

Note*—AH Membert concurred. 

By the Civil Aeronautic! Board. 

Phyllis T. Kay lor. 

Secretary. 

(in Doc 81-36477 FUsd 12-21-!1: M3 «*»J 

BILLING COOC f320-01-41 


Bassett and Tesinl d.b.a. Amerijet 
International; Application for AtbCargo 
Air Service Certificate 

December 16,1981. 

In accordance with Part 291 (14 CFR 
Part 291) of the Board s Economic 
Regulations (effective November 8, 
1978), notice is hereby given that the 
Civil Aeronautics Board has received an 
application. Docket 40281. from Bassett 
and Tesini d.b.a. Amerijet International, 
P.O. Box 21128. Ft. Lauderdale, FL 33335 
for an all-cargo air service certificate to 
provide domestic cargo transportation. 

Under the provisions of 8 291.12(c) of 
Part 291. interested persons may flic an 
answer in opposition to this application 
on or before January 12,1982. An 
executed original and six copies of such 
answer shall be addressed to the Docket 
Section, Civil Aeronautics Board, 
Washington. D.C. 20428. It shall set forth 
in detail the reasons for the position 
taken and must relate to the fitness, 
willingness, or ability of the applicant to 
provide all-cargo air service or to 
comply with the Act or the Board's 
orders and regulations. The answer shall 
be served upon the applicant and state 
the date of such service. 

Phyllis T. Kaytor. 

Secretary. 

(Fit Doc SI-36401 nud 13-21-01; MS a«| 

BMJJMQ COO£ S320-01-SI 


Applications tor Certificates ot Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subparl 0 
of the Board s Procedural Regulations (See, 14 CFR 302.1701 el seq.); Week Ending December 11,1981 

Subpari Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth bfclow for each application. 
Following the answer period the board may process the application by expedited procedures, such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a Final order without further proceedings. 
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No 

OMCrfcton 

Dac 11. ISSI- 

40902 

Giottf Mamallonal Amn Cop Air Wortd Cantor. 10920. Ambaaaador 0rtva, Kama* Cay. Maaoun *41 S3 Appfccaton of 0*96*1 imamaaonal Arway* Carp 
****** lo Socaon 401 of v« Ad and Subpart 0 of ** Boanf s Procedural nipuNaora raqjaati Mauanca of a cartMcato of pubto comvMnoe and 
"•caatoly auitortong 4 to art^aga « whtdutod Kx+gn air traraoortaaon respect lo paraona. proparty and maa loflOM 

Batwaan a port or poait» n tf* On*»d State* and port or porta m Oarmany 

ContormnQ AppfccaBom moaona to m ottty *oopa and Anawara may ba Mad by January A 1902. 


Pbyills T. Kaytor, 

Secretary. 

|W Ooc 81-3&WO PlUd 12-21-40. • 45 M»| 
PJLLINO COOC *320-01-4# 


Mansfield Aviation, Inc., d.b.a. Air 
Vermont, et al.; Commuter Fltnesa 
Determination 

The Board is proposing to find the 
following carriers fit. willing, and able to 
provide commuter air carrier service 
under section 419(c)(2) of the Federal 
Aviation Act, as amended, and that 
aircraft used in this service conform to 
applicable safety standards. 


Onj or 

Appacam 

Aaaponaa data 

•1-12-47 

Manafrtd Aviation. Inc. di>* 

Pac 9A 1941. 

•1-12-77 

Air Varmont 

Aapac, Inc .- -_ _ - 

Jan 4. 1962 

Jan 4. 1462 

•1-12-74 

Dorado Wnga. Inc. dha 

•1-12-74 

Ooanair 

Naator FlgN. Inc . 

Jan 4. 1962 

Jan 4. 1942 

61-12-44 

Oavoa Airtnaai trip_ 


All interested persons wishing to 
respond to the Board's tentative fitness 
dt termination shall serve their 
re sponses on all persons listed in 
Attachment A of the respective orders 
and file response or additional data for 
Orders 81-12-67. -78, and -94 with the 
Special Authorities Division, Room 915, 
for Order 81-12-79 with the Essential 
Air Services Division, Room 921.1825 
Connecticut Avenue. N.W.. Washington, 
D C. 20428. and for Order 81-12-77 with 
the Alaska Field Office. Civil 
Aeronautics Board. 701 C Street. Box 27, 
Anchorage, Alaska 99513. 

The complete text of the orders is 
available from the Distribution Section. 
Room 100.1825 Connecticut Avenue. 
Washington, D.C 20428. Persons outside 
Ou metropolitan area may send a 
postcard request to the above address. 

For further information contact: 

Bureau of Domestic Aviation. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue, Washington, D.C. 20428 for 
Order 81-12-67: Mr. James Lawyer, (202) 
0^5068; for Order 81-12-78: Mr. J. 

Kevin Kennedy. (202J 673-5918; for 
Order 81-12-94: Ms. Patricia Szrom, 

(202) 673-5088; for Order 81-12-79: 
Gerard N. Boiler, (202) 873-5330: and for 
Order 81-12-77: Ms. Donna Strain. (907) 
271 - 5146 . 


By the Civil Aeronautics Board. December 
15,1961. 

Phyllis T. Kaylor, 

Secretary. 

pH Doc. Filed 11-21-01; *4S «ao| 

KLUMQ COOC -to 


(Docket Nos. 31619 and 39049) 

Ruth C. A. Keene v. Trans International 
Airlines, Inc.; Tran same rfca Airlines, 
Inc., Respondent; Part 252 
Enforcement Proceedings; Hearing 

Notice is hereby given that a hearing 
in the above-entitled matters is assigned 
to be held on February 16.1982 at 10:00 
a.m. (local time) in Room 1003, Hearing 
Room M B'\ Universal North Building. 
1875 Connecticut Avenue, N.W.. 
Washington, D.C., before the 
undersigned administrative law judge. 

Dated at Washington. D.C.. December 14. 
1981. 

John M. Vittone. 

Administrative Law Judge. 

PH Dot S1-J5CS nwd 12-21-41. &43 am) 

BILLING COOC S3K-0I-M 


COMMISSION OF FINE ARTS 
Meeting 

The Commission of Fine Arts will next 
meet in open session on Tuesday, 
fanuary 12,1982 at 10:00 a.m. in the 
Commission's offices at 708 Jackson 
Place, N.W., Washington. D.C. 20006 to 
discuss various projects affecting the 
appearance of Washington. D.C. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles H. Atherton, Secretary. 
Commission of Fine Arts, at the above 
address. 

Dated in Washington. D.C„ December 15, 
1961. 

Charles H. Atherton. 

Secretary. 

»* Doc. fel-SMC fifed 13-S1-4H. ass «n| 

0CIJMG COOC U30-0I-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

(Order No. 41-4; Arndt 4] 

Assistant Secretary for Trade 
Administration; Organization and 
Function Order 

Effective date: October 30.1961. 

This order further amends ITA 
Organization and Function Order 41-4 
of August 28.1980 (45 FR 65003, 46 FR 
31911, 46 FR 48736) to establish two 
divisions in the Office of Antiboycott 
Compliance. 

1. A new subparagraph d is added to 
Part V. Section 2.05 and the succeeding 
subparagraphs are relettered as e, f. g, 
and h. New subparagraph d reads: 

"d. Director. Enforcement Division. 
t Office of Antiboycott Compliance'* 

2. Part V. Section 5 is revised to read: 

"Section 5. Office of Antoboycott 

Compliance . 

“.01 The Office of the Director 
includes the Director who shall plan and 
direct the execution of policies and 
programs of the Office. The Director 
serves as the primary contact point 
relating to administration of 
Departmental responsibilities under the 
Export Administration Act of 1979 
regarding foreign boycotts against 
countries friendly to the United States. 
The Director shall supervise and direct 
the following organizational 
components: 

“.02 The Enforcement Division shall 
investigate suspected violations of the 
antiboycott regulations and. in 
consultation with the Department's 
Office of General Counsel, prepare 
cases on violations for referral to the 
Administrative Law Judge or for other 
legal action; provide support, as 
requested, to the Department’s Office of 
General Counsel in connection with 
litigated cases; ensure respondent 
compliance with terms and conditions of 
orders entered as a result of 
enforcement actions; develop 
intelligence; and maintain liaison with 
other agencies and groups having 
mutual enforcement concerns. 
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".03 The Compliance Policy Division 
shall develop and coordinate policies 
and measures for opposing restrictive 
trade practices or boycotts under the 
Export Administration Act of 1979; 
review proposed compliance actions for 
policy consistency; provide advice to the 
business community on the application 
of antiboycott regulations; maintain a 
program for educating the affected 
public on the Department's antiboycott 
policies and regulations; maintain 
liaison with interest groups, other 
Government agencies, and embassies of 
foreign governments on antiboycott 
matters; in consultation with the 
Department's Office of General Counsel, 
prepare amendments, interpretations, 
and clarifications to the antiboycott 
regulations; and operate the automated 
boycott reporting system to provide 
statistical summaries and enforcement 
data." 

3. The attached organization chart 1 
supersedes the chart attached to 
Amendment 3 to ITA Organization and 
Function Order 41-4 of September 17, 
1981. 

Approved: 

Lionel H. Otmcr. 

Under Secretary for International Trade 

Lawrence Brady. 

Assistant Secretary far Trade Administration. 

Vincent F. Decain. 

Acting Deputy Assistant Secretary far Export 
Administration. 

|Fft Doc ai'9t&23 Filed em| 

BILLING COOC 3S10-2S-JU 


National Oceanic and Atmospheric 
Administration 

William H. Hamner; Issuance of Permit 
To Take Marine Mammals and 
Endangered Species 

On November 12.1981, Notice was 
published in the Federal Register (46 FR 
55739), that an application had been 
filed with the National Marine Fisheries 
Service by Dr. William H. Hamner. for a 
Scientific Research and Scientific 
Purposes Permit to take an unspecified 
number of marine mammals by 
harassment. 

Notice is hereby given that on 
December 13,1981, the National Marine 
Fisheries Service issued a Scientific 
Research and Scientific Purposes Permit 
as authorized by the provisions of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407) and the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543) to Dr. William R 
Hamner subject to certain conditions set 
forth therein. 


1 Filed at part of the origin*! document. 


Issuance of this Permit as required by 
the Endangered Species Act of 1973 is 
based on a finding that such Permit: (1) 
Was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which are the 
subject of this Permit; (3) will be 
consistent with the purposes and 
policies set forth in section 2 of the 
Endangered Species Act of 1973. This 
Permit was also issued in accordance 
with, and is subject to Parts 220-222 of 
Title 50 CFR. the National Marine 
Fisheries Service regulations governing 
endangered species. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce. Washington, 
D.C.; and 

Regional Director. National Marine 
Fisheries Service. Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 

Dated December 14.1981. 

Richard B. Roe. 

Acting Director. Office of Marine Mammals 
and Endangered Species. Motional Marine 
Fisheries Service, 

(FR Doc n-JftSfl Hkd *4S mm\ 

BILLING COOC K10-2>4I 


Hochseefischerel Nordstern AG; 
Receipt of Application for General 
Marine Mammals Permit 

Notice is hereby given that the 
following application has been received 
to take marine mammals incidental to 
the pursuit of commercial fishing 
operations within the U.S. fishery 
conservation zone, as authorized by the 
Marine Mammal Protection Act of 1972 
(18 U.S.C. 1361-1407) and the regulations 
thereunder, 

HochseeGscherei Nordstern AG. 
Bremerhaven. West Germany has 
applied for a Category I: 'Towed or 
Dragged Gear" general permit to 
incidentally take 60 Otariid seals, 80 
Phocid seals, and 60 Cetaceans within 
the U.S. Gshery conservation zone in 
1982. 

The application is available for 
review in the Office of the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. 3300 
Whitehaven Street NW, Washington. 
D.C. 

Interested parties may submit written 
views on the application on or before 
January 21.1982, to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. Washington. 
D.C. 20235. 


Dated: December 14.1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals 
and Endangered Species . National Marine 
Fisheries Service. 
pn Doc. ti-3M»nwa i 2 ->n-ai, 

BILLING COOC JS10-M-U 


Johns Hopkins School of Hygiene and 
Public Health; Receipt of Application 
for Marine Mammals Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (18 U.S.C. 1381- 
1407), the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216). the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1544), the National Marine 
Fisheries Service regulations governing 
endangered fish and wildlife permits (50 
CFR Parts 217-222). 

1. Applicant: 

a. Name: Dr. Darlene R. Ketten (P289) 

b. Address: Department of 
Pathobiology, Johns Hopkins School of 
Hygiene and Public Health, 615 North 
Wolfe Street. Baltimore, Maryland 
21205. 

2. Type of Permit: Scientific Research/ 
Scientific Purposes, Importation and 
Exportation. 

3. Name and Number of Animals: 
Unspecified number of cetacean 
specimens 

4. Type of Take: Taken legally in the 
country of origin for scientific purposes. 
No animals will be taken for the 
purposes of importation by the 
Applicant 

5. Location of Activity: Worldwide. 

6. Period of Activity: 5 years. 

Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, U.S. 
Department of Commerce. Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appiopriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
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necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street. N.W., Washington, 

D C.: and 

Regional Director, Northeast Region, 
National Marine Fisheries Service. 14 
Elm Street, Federal Building, Gloucester. 
Massachusetts 01930. 

Dated: December IS. 1981. 

Rschard B. Roe, 

Ailing Director, Office of Marine Mammals 
amt Endangered Species, National Marine 
Fisheries Service. 

Doc *1-46611 Filed 12-21-SL *44 am] 

BiUJMO COOS 3$ 10-22-K 


National Marine Mammal Laboratory; 
Modification of Marine Mammals 
Permit 

Notice is hereby given that, pursuant 
to the provisions of 3 216.33(d) and (e) of 
the Regulations Governing the Taking 
and importing of Marine Mammals (50 
CFR Part 216), the Scientific Research 
Permit to take four Northern elephant 
seals [Mirounga angustirostris ) issued 
to the National Murine Mammal 
Laboratory on July 2.1979 (44 FR 40540) 
is modified in the following manner 
The period of validity of the Permit is 
extended'from December 31.1981 to 
December 31.1983. 

This modification is effective or 
December 22,1981. 

The Permit, as modified, and 
commentation pertaining to the 
modification is available in the 
following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street. N.W.. Washington. 

DC.; 

Regional Director. Southwest Region. 
National Marine Fisheries Service, 300 
South Ferry Street, Terminal Island. 
California; and 

Regional Director, Northwest Region. 
National Marine Fisheries Service, 7600 
Sand Point Way. N.E., BIN C15700, 

Seattle, Washington. 

Dated: December 14.1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals 
or, 1 Endangered Species, National Marine 
fisheries Sen-ice. 

P* Ooc, R1-46610 FUm] 1*41-01.0.4* *m| 

•*UJNQ COOC M10-22-M 


Pacific Whale Foundation; Denial of 
Marine Mammals Permit Modification 
Request 

On November 3.1981, Notice w«9 
published in the Federal Register (46 FR 
54020) stating that a Permit Modification 
Request had been received from Mr. 
Gregory D. Kaufman. Pacific Whale 
Foundation. P.O. Box 1038, Makena. 
Maui. Hawaii 66753 to work in 
Hawaiian waters surrounding the 
islands of Molokai, Lanai. Kahoolawe, 
and the western nearshore of Maui. 

Notice is hereby given that on 
December 11.1981, the National Marine 
Fisheries Service denied the request due 
to a lack of fundamental information 
about the research. The permittee has 
been directed to submit a full permit 
application for consideration. 

The modification request and 
associated documents are available for 
review by interested persons in the 
following offices: 

Assistant Administrative for 
Fisheries. National Marine Fisheries 
Service. 3300 Whitehaven Street. NW„ 
Washington. D.C.: 

Regional Director. Southwest Region. 
National Marine Fisheries Service, 300 
South Ferry Street. Terminal Island. 
California 90731: and 
Administrator. Western Pacific 
Program Office. National Marine 
Fisheries Service. National Oceanic and 
Atmospheric Administration, P.O. Box 
3830, Honolulu, Hawaii 96812. 

Dated: December 11.1961. 

Richard B. Roe. 

Acting Director, Office of Marine Mammals 
ami Endangered Species, National Marine 
Fisheries Sen-ice. 

(FR Doc 61-46*0? FVtal 12-21-01. ft 4* mm\ 

B4LUHG COOC 4510-22-4* 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Increasing Import Restraint Level for 
Certain Man-Made Fiber Apparel 
Products Imported From Mexico 

December 16,1961. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing from 276.728 dozen 
to 297,984, the import restraint level 
established for man-made fiber woven 
blouses in Category 641, exported from 
Mexico during the year which began on 
January 1,1981, by the application of 
swing. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 


13172), os amended on April 23.1980 (45 
FR 27463). August 12.1980 (45 FR 53506). 
December 24.1980 (45 FR 85142). May 5. 
1981 (46 FR 25121). October 5,1981 (46 
FR 48963) and October 27.1981 (46 FR 
52409)) 


summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of February 26.1979. as amended, 
between the Governments of the United 
States and Mexico, provides, among 
other things, that specific ceilings may 
be increased by designated percentages 
(swing). Pursuant to the terms of the 
bilateral agreement, and at the request 
of the Government of Mexico, the import 
restraint level for Category 641 is being 
increased to 297.984 dozen during the 
agreement year which began on January 
1.1981 and extends through December 
31.1981, by the application of swing. 

EFFECTIVE DATE: December 16,1981, 

FOR FURTHER INFORMATION CONTACT: 

William J. Boyd. International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-5423). 

SUPPLEMENTARY INFORMATION: On 

December 19.1900, a letter dated 
December 16,1980 was published in the 
Federal Register (45 FR 83648) from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established the levels of restraint 
applicable to certain specified 
categories of cotton and man-made fiber 
textile products, including Category 641, 
which have been produced or 
manufactured in Mexico and exported 
to the United States during the twelve- 
month period which began on January 1. 
1981. In the letter published below, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
permit entry for consumption, or 
withdrawal from warehouse for 
consumption, of man-made fiber textile 
products in Category 641 at the 
increased level of restraint of 297,984 
dozen during the agreement year which 
began on January 1,1981. 

Arthur Garni 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

December 16.1961. 

Committoe for the Implementation of Textile 
Agreements 

Commissioner of Custom*. 

Department of the Treasury, Washington. 

DC. 

Dear Mr. Commissioner. On December IB. 
1980, the Chairman. Committee for the 
Implementation of Textile Agreements, 
directed you to prohibit entry during the 
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twelve-month period beginning on January 1. 
1981 and extending through December 31, 

1961 of cotton, and man made fiber textile 
products in certain specified categories, 
produced or manufactured in Mexico, in 
excess of designated levels of restraint The 
Chairman further advised you that the levels 
of restraint are subject to adjustment. 1 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973. as 
extended on December 15.1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of February 20,1979, 
as amended, between the Governments of the 
United States and Mexico; and in accordance 
with the provisions of Executive Order 11651 
of March 3.1972. as amended by Executive 
Order 11851 of January 6.1977. you are 
directed, effective on December 16.1981. to 
increase the twelve-month level of restraint 
for Category 641 to 297.984 dozen. 1 

The action taken with respect to the 
Government of Mexico and with respect to 
imports of man made fiber textile products 
from Mexico has been determined by the 
Committee for the Implementation of Textile 
Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U-S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Arthur Garel. 

Acting Chairman, Committee far the 
Implementation of Textile Agreements. 

[KR Ooc S1-364QS PM 12-21 «V MS arm] 

BILLING COOS MfO*2S-N 


COMMODITY FUTURES TRADING 
COMMISSION 

Chicago Board of Trade; Proposed 
Crude Petroleum Futures Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 

summary: The Chicago Board of Trade 
("CBOT") has applied for designation as 
a contract market in crude petroleum. 
The Commodity Futures Trading 
Commission (the "Commission”) has 


* Tt»e term “a Jjiumienr refers to those provisions 
of the Bilateral Cotton. Wool and Man Mu dr Fiber 
Textile Agreement of February 2ft. 1979. as 
amended, between the Governments of the United 
Stales sod Mexico, which provide, in part, that (1) 
Specific limits or specific voblhnlts may be 
exceeded by not more then seven percent In any 
agreement period: (2) these same tunits may be 
increased for carryover and carryforward up lo 11 
percent of the applicable category limit or subfimlt. 
and |3) administrative arrangements or adjustments 
may be made »o resolve minor problems arising In 
the implementation of the agreement. 

■The level of restraint Has not been adjusted to 
reflect any Imparls after December 11.1900. 


determined that the terms and 
conditions of the proposed futures 
contract are of major economic 
significance and that, accordingly, 
making the proposed contract available 
for public inspection and comment is in 
the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

date: Comments must be received on or 
before February 22,1982. 

address: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary. Commodity 
Futures Trading Commission. 2033 K 
Street N.W.. Washington. D.C. 20581. 
Reference should be made to the CBOT 
crude petroleum futures contract. 

FOR FURTHER INFORMATION CONTACT. 

Richard Shilts. Division of Economics 
and Education. Commodity Futures 
Trading Commission. 2033 K Street 
N.W„ Washington, D.C, (202) 254-7303. 

SUPPLEMENTARY INFORMATION: A copy 
of the terms and conditions of the CBOT 
proposed crude petroleum futures 
contract will be available for inspection 
at the Office of the Secretariat 
Commodity Futures Trading 
Commission. 2033 K Street N.W., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
CBOT in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission's regulations 
thereunder (17 CFR Part 145 (1981)). 
Requests for copies of such materials 
should be made to the FOLA, Privacy 
and Sunshine Acts Compliance staff of 
the Office of the Secretariat at the 
Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract or with respect to other 
materials submitted by the CBOT in 
support of its application, should send 
such comments to Jane K. Stuckey. 
Secretary. Commodity Futures Trading 
Commission, 2033 K Street, N.W„ 
Washington, D.C 20581, by February 22, 
1982. Such comment letters will be 
publicly available except to the extent 
that they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 


Issued In Washington. D.C cm December 
17.1981. 

Jana K. Stuckey. 

Secretory of the Commission. 

(FR Doc •t-JMTSrUodlS-n-ai.aiSaml 
BALING COO€ 43S1-0I-N 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Milwaukee Waterway; Intent To 
Prepare Draft Environmental Impact 
Statement 

December 7.1981. 

agency: U.S. Army Corps of Engineers. 
Seattle District, DOD. 

action: Preparation of a draft 
environmental impact statement (DEIS) 
for the proposed placement of fill 
material and riprap in Milwaukee 
Waterway, Commencement Bay. 
Tacoma. Washington. 

summary: The Port of Tacoma has 
applied to the Corps of Engineers for a 
section 10/404 permit to fill the 
Milwaukee Waterway in 
Commencement Bay, Tacoma. 
Washington. In order to assess the 
potential impacts of the proposed fill 
and alternatives to the fill, the Corps of 
Engineers will prepare a Federal 
environmental impact statement. The 
proposed plan calls for the placement of 
approximately 2.151.000 cubic yards 
(c.y.) of material in and near Milwaukee 
Waterway. Commencement Bay. 
Tacoma, Washington. Approximately 
2.013.000 c.y. of material would be 
generated by hydraulic dredging of 
nearby waterways and placed in 
Milwaukee Waterway. This material 
may contain substantial concentrations 
of contaminants. The remainder of the 
material, about 137,000 c.y.. would be 
clean material from an upland source 
and would be deposited in a 2-foot layt r 
over the top of the dredged material. 
Retaining walls and weir structures 
would be constructed near the present 
mouth of the Milwaukee Waterway to 
contain the fill material and allow 
temporary retention of effluent water. 
The purpose of the proposed fill is to 
provide land for a containerized cargo 
terminal In the Port of Tacoma area. 

The Corps of Engineers has three 
alternative courses of action available: 

(1) The section 10/404 permit could be 
denied. This option would prohibit all 
pile driving and disposal activity, as 
well as preventing environmental 
impacts associated with the proposed 
action. 
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(2) The permit could be issued as 
described in the public notice. 

(3) The permit could be issued with 
special conditions that would mitigate 
diverse impacts resulting from the 
proposed action. 

Alternatives to the proposed action 
currently being considered by the Port of 
Tacoma include: (a) No action, (b) Dll a 
portion of the waterway, (c) 
ct nstruction of a pier structure in lieu of 
fill, and (d) use of a different site. 

a No-action. This alternative would 
mean no involvement by the Corps of 
Engineers. No containerized cargo 
terminal would be developed. 

b. Filing a portion of Milwaukee 
Waterway. This alternative would allow 
c i nstruction of a smaller containerized 
curgo terminal at the same site. Impacts 
associated with this alternative would 
be less than the proposed action due to 
the smaller area to be filled. The 
run minder of the waterway would be 
left in its present condition or modified 
(as a mitigative measure) to provide 
shallow water rearing and feeding area 
for salmonida. or intertidal wetlands. 

c Construction of o pier structure. 

This alternative would provide the area 
needed for the proposed 
o ntainerization cargo terminal but 
would not provide a disposal area for 
dredged material from the maintenance 
do uiging of nearby waterways. Potential 
1< n^'term Impacts for this alternative 
would nol approach the magnitude of 
impacts associated with the proposed 
action. 

d Use of a different site. This might 
br either an existing site requiring little 
o: no modification for use or a site 
requiring substantial modification to 
prepare it for construction of the 
proposed containerization cargo 
terminal. No speciDc alternative site Is 
bpirig considered at this time. Any Dll or 
pi ir ement of pilings in navigable water 
would require permits from the Corps of 
Engineers. 

Significant issues to be addressed in 
thr. DEIS include: The need for the 
proposed action, fisheries and food- 
chain impacts due to removal of shallow 
w.oer habitat, water quality impacts due 
lo disposal of dredged material, long¬ 
term water quality impacts due to 
removal of shallow water and wetland 
■reas. and alternatives to the proposed 
action. 

tether environmental review and 
consultation requirements include 
preparation of a section 404(b)(1) 
analysis by the Corps of Engineers, 
acquisition of a Washington State water 
Quality certificate by the applicant, and 
Acquisition of a certificate of compliance 
J'ulh the Coastal Zone Management Act 
by the applicant 


Public involvement An E1S scoping 
meeting is presently scheduled to be 
held in Seattle, Washington, in january 
1982. The purpose of the meeting is to 
clarify issues of major concern and 
identify information that is needed in 
order to analyze and evaluate project 
impacts. Announcement of the scoping 
meeting will be mailed, along with an 
information package, to ad persons 
identified as having interest in this or 
other actions in Commencement Bay. 
Further meetings will be scheduled as 
needed. It is anticipated that at least one 
public meeting or workshop will be held 
during the DEIS review period. 

DEIS availability: The DEIS for this 
proposed action is scheduled to be in 
mid 1982. 

address: Questions and/or comments 
on this proposed action or the DEIS 
should be directed to: David Masters. 
Environmental Resources Section. U.S. 
Army Corps of Engineers. Seattle. 
District, Post Office Box C-3755, Seattle, 
Washington 98124, Telephone (206) 764- 
3624 (FTS 399-3624). 

Doted: December 14.1981. 

Norman C, Hints, 

Colonel Corps of Engineers. District 
Engineer. 

tm Doc Filed U-SI-In tun| 

0IUJMG COOt J710-Efi-l* 


DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Fellowships for Graduate and 
Professional Study; Application Notice 
for Fiscal Year 1982 

Applications from institutions of 
higher education for grants to make 
fellowship awards are invited under the 
Graduate and Professional Study 
Fellowship Program (G^POP). 

Authority for this program is 
contained in Part B of Title DC of the 
Higher Education Act of 1965, as 
amended. (20 U.S.C. 1134d-1134g) 

The Graduate and Professional Study 
Program provides grants to institutions 
of higher education to support 
fellowships for graduate and 
professional study to students who 
demonstrate financial need and who are 
from groups which are underrepresented 
in graduate and professional study areas 
of importance to the national interest. 

Closing date for transmittal of 
applications: An application for a grant 
must be postmarked or hand delivered 
by February 8.1982. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center. 


Attention: 84.094. Washington. D.C 
20202-3561. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept cither of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should noter that the 
U.S. Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant Is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Applications deli vered by hand: An 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center. 
Room 5673. GSA/ROB-3 Building. 7th 
and D Streets, S.W., Washington. D.C 

The Application Control Center will 
accept a hand delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program Information: 

The Graduate and Professional Study 
Fellowship Program 

The budget request of the Department 
for fiscal year 1982 to continue the 
Graduate and Professional Study 
Fellowship Program authorized by Title 
LX-B of the I ligher Education Act was 
$9,680,000. The Department's budget did 
not include a request for funds to make 
institutional awards under authority of 
Title DC-A, or separate budget requests 
for funds to support awards for Public 
Service Education Fellowships or for 
Domestic Mining and Mineral Fuel 
Conservation Fellowships. The budget 
request also asked Congress to waive 
the minimum ($75,000) fellowship award 
to each institution. 

If funds are appropriated, as 
requested, for the Graduate and 
Professional Study Fellowship Program, 
the Department expects, in academic 
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year 19B2-1983. to provide support for 
continuation awards to fellows in good 
standing and to provide funds for 
approximately 482 new fellowships. 

Each institutional applicant applying 
for new fellowships under this 
Application Notice will be ranked 
according to the selection criteria set out 
as 34 CFR 649.12, governing the 
Graduate and Professional Fellowship 
Program. Under these criteria, each 
institutional applicant may apply for 
fellowships in up to six academic or 
professional areas of study, provided, 
among other criteria, that the choice of 
the area of study is justified by 
providing evidence of 
underrepresentation and evidence of 
national need. If Congress appropriates 
funds specifically for either Public 
Service Education Fellowships or 
Domestic Mining or Mineral Fuel 
Conservation Fellowships, the Secretary 
will accept and rank applications under 
34 CFR 649.13 or 34 CFR 649.14, as 
appropriate. If no funds are specifically 
appropriated for the cited fellowships, 
the Secretary will accept and rank 
applications in these two areas of study 
as well as other areas of study meeting 
the criteria in 34 CFR 649.12. The 
Department, in making fellowship 
awards, normally allocates two or three 
new fellowships in each approved 
academic or professional area of study 
to an institution receiving an award. 

The Department makes only one-year 
fellowship awards. Any continuation 
support needed for students to complete 
degree programs will be provided in 
subsequent years, subject to conditions 
in the regulations and the appropriation 
of funds. 

These estimates do not bind the 
Department of Education to a specific 
number of grants or to the amount of 
any grant unless that amount is 
otherwise specified by statute or 
regulations. 

Application forms: Application forms 
and program information packages are 
expected to be ready for dialling by 
December 23,1981, and may be obtained 
by writing to the Graduate Programs 
Branch. Department of Education, 

(Room 3060. ROB-3), 400 Maryland 
Avenue. S.W.. Washington, D.C. 20202- 
3366. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. An applicant must submit 
only one application to cover all 
fellowship categories in Part B. The 
Secretary strongly urges that the 
narrative portion of a Graduate and 
Professional Opportunities Grant 


application not exceed 40 pages in 
length. 

Applicable regulations: Regulations 
applicable to these programs include the 
following: 

(1) Regulations governing the 
Fellowships for Graduate and 
Professional Study Program (34 CFR part 
649) which were published in final form 
in the Federal Register on November 9. 
1981. 

(2) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 75 and 77. formerly 45 
CFR Parts 100a and 100c). 

Further information: For further 
information contact Dr. Donald N. 
Bigelow. Office of Postsecondary 
Education. U.S. Department of 
Education (Room 3060, ROB-3), 400 
Maryland Avenue, S.W., Washington. 
D.C. 20202-3366. Telephone: 245-2347. 

(20 U5.C 1134d-1134g) 

(Catalog of Federal Domestic Assistance No. 
84.094. Fellowships for Graduate and 
Professional Study Program) 

Dated: December 14,1981. 

T. H. Bell. 

Secretary of Education. 

(FK Doc tl-36446 Piled 12-21-41 445 •m) 

BILLING CODC 4000-4)1-11 


List of Accrediting and State Approval 
Agencies 

agency: Department of Education. 
action: Notice—List of Accrediting and 
State approval agencies to be reviewed 
under an Interim Procedure. 

summary: The Secretary lists nationally 
recognized accrediting agencies and 
State approval agencies that he 
determines to be reliable authorities 
concerning educational quality. This is 
the second group of accrediting and 
State approval agencies to be reviewed 
under the interim procedure published 
August 25.1981. 

date: Comments on these analyses must 
be received no later than February 3, 
1982. 

address: Comments may be submitted, 
in writing, to Dr. L. W. Friedrich. Acting 
Chief, Agency Evaluation Section. 
Eligibility and Agency Evaluation Staff, 
Office of Postsecondary Education, 400 
Maryland Avenue. S.W. (Room 3030, 
ROB-3), U.S. Department of Education. 
Washington. D.C. 20202-3310. 

FOR FURTHER INFORMATION CONTACT: 

Dr. L W. Friedrich. Telephone: (202) 
245-9573. 

SUPPLEMENTARY INFORMATION: In the 

August 25.1981 issue of the Federal 
Register. (Vol. 46, No. 164. page 43029), 
the Secretary announced an interim 


procedure for listing accrediting and 
State agencies as required by 20 U.S.C. 
1141(a). 20 U.S.C. 1085 (b) and (c), 20 
U.S.C. 1094 (b)(3) and other statutes. 

This notice provides the names of the 
second group of agencies, the reports 
and petitions of which the Secretary is 
reviewing. The Department's Eligibility 
and Agency Evaluation Staff has mude 
an analysis of each of these agencies 
according to the criteria in 34 CFR G03.6 
and has prepared proposed 
recommendations. 

The Secretary is offering the public an 
opportunity to comment on these 
analyses before the Secretary makes 
determinations on them. 

The reports and petitions of the 
following agencies are being reviewed. 

Interim Reports 

American Bar Association, Council of 
the Section of Legal Education and 
Admissions to the Bar. 

Proposed Recommendation: Accept 
the report. 

American Veterinary Medical 
Association. Council on Education. 

Proposed Recommendation: Accept 
the report 

Minnesota State Board for Vocational 
Education, 

Proposed Recommendation: Accept 
the report but indicate that the Board, in 
its next full review, should provide 
information concerning whether the 
policy reviews conducted by its 
advisory committee comply with that 
component of criterion (b)(l)(vii) calling 
for the evaluative process to “support 
constructive analysis, emphasize factors 
of critical importance, and reflect the 
educational and training needs of the 
student/' 

Missouri State Board of Education. 

Proposed Recommendation: Accept 
the report. 

National Accrediting Commission of 
Cosmetology Arts and Sciences. 

Proposed Recommendation: Accept 
the report. Indicate that the analysis of 
the interim report lists concerns which 
should be addressed during the next 
review of NACCAS regarding criteria 
(a)(3)(iii)(A). and (b)(5). 

Petitions for Continuation of Recognitioo 

American Association of Nurse 
Anesthesists, Council on Accreditation 
of Educational Programs of Nurse 
Anesthesia. 

Proposed Recommendation: Continue 
recognition for four years. 

Council on Social Work Education. 
Committee on Accreditation. 

Proposed Recommendation: Continue 
recognition for four years. 
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National Accreditation CouncO for 
Agencies Serving the Blind and Visually 
Handicapped. 

Proposed Recommendation: Continue 
recognition for four years. 

National Association for Practical 
Nurse Education and Service. Inc. 

Proposed Recommendation: Continue 
recognition for four years. 

Petitions for Expansion of Scope of 
Recognition 

Accrediting Bureau of Health 
Education Schools (expansion of scope 
of recognition to include institutional 
accreditation of private, postsecondary 
institutions offering allied health 
education). 

Proposed Recommendation: Grant 
expansion of scope of recognition for the 
time extending up to the next regular 
review of ABHES’s current scope of 
recognition. Request an interim report in 
one year on the Issues identified in the 
staff analysis. t 

Invitation to Comment 

A copy of the analysis of any of the 
reports and petitions submitted by the 
^encies to be reviewed by the 
Secretary may be obtained from Dr. 
Lawrence W. Friedrich at the address 
listed above. 

Dated: December 14.1961. 

T. II. Bell. 

Secretary of Education. 

fra Doc M-SM88 Filed 12^21^1, MS .m| 
eiunto cooc 4000-01 


Office of the Secretary 

Ethics In Government Financial 
Disclosure Records 

agency: Department of Education. 
action: Notice of ethics in Government 
financial disclosure records. 

summary: The Secretary of Education 
issues a Notice of Ethics in Government 
Financial Disclosure Records for the 
Department of Education (ED) and 
designates the Agency Ethics Official 
and custodian of those records. 
for further information contact: 

Ms. Norma Baumgartner. Freedom of 
Information Specialist, Room 2089. 400 
Maryland Avenue. S.W.. Washington. 

D C. 20202. Telephone: (202) 245-8907. 
supplementary information: This 
notice is published to implement 
provisions of the Ethics in Government 
Act of 1978 (Pub. L 95-521, as amended). 
Squiring that financial disclosure 
records of those officers and employees 
m the Department of Education covered 
p.v the Act be made available for public 
inspection. The Notice also designates 
,f!e Agency Ethics Official and 
custodian of those records. 


Mr. Richard S. Werksman, Office of 
the General Counsel, is the Designated 
Agency Ethics Official and systems 
manager. 

Requests for access to the records 
should be directed to Mr. Jack L 
Billings, custodian of records, in the 
Office of Legislation and Public Affairs. 
Room 2089, 400 Maryland Avenue. S.W., 
Washington. D.C 20202. Telephone: 245- 
6584 

Dated: December 14.1981. 

T. H. Bell. 

Secretary' of Education, 

;►* One. S1-J6445 FtWd l*-3t-*1. MS amj 

BALING COOC 400S-0I-N 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Enserch Corp^ Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of action taken on 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
final Consent Order. 

effective DATE: December 22.1981. 

FOR FURTHER INFORMATION CONTACT: 

Wayne L Tucker. District Manager for 
Enforcement. Southwest District Office. 
Department of Energy. P.O. Box 35228. 
Dallas. Texas 75235. (phone) (214) 787- 
7745. 

SUPPLEMENTARY INFORMATION: On 

October 27.1981. 46 FR 52413 1981, the 
Office of Enforcement of the ERA 
published notification in the Federal 
Register that it had executed a proposed 
Consent Order with Enserch 
Corporation on September 30.1981. 
which would not become effective 
sooner than thirty days after 
publication. Pursuant to 10 CFR 
205 199)(c), interested persons were 
invited to submit comments concerning 
the terms and condidons of the 
proposed Consent Order. Although 
interested persons were invited to 
submit comments regarding the 
proposed Consent Order, no comments 
were received. The proposed Consent 
Order, therefore, was finalized and 
made effective on December 22,1981. 

Issued in Dallas, Texas, on the 7lh day of 
December. 1981. 

Wayne I. Tucker. 

Southwest District Manager, Economic 
Regulatory Administration . 

(KR Doc ft-35422 FlWd 12-21-SI *43 am) 

BILUNG COOC S450-01-N 
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Federal Register / Vol. 46. No. 245 / Tuesday. December 22. 1981 / Notices 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of t978 
and 18 CFR 274.104. Negative 
determinations are Indicated by a "D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information. Room 1000. 825 North 
Capitol St. # Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. tile a protest with the 
Commission on or before January 6. 
1982. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft. rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP: 15.000 feet or deeper 
107-CB; Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PF.; Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108; Stripper well 

108- SA; Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary . 

JFR Doc St-JSMS Hied li-21-at: *45 «n| 

Billing cooc «7i7-<>i-ii 
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Federal Register / Vol. 46. No. 245 / Tuesday. December 22. 1881 / Notices 


The above notice# of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D M 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An ( # ) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such muterial is confidential 


under 18 CFR 275.206, at the 
Commission*# Division of Public 
Information. Room 1000. 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before |anuary 8. 
1982. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1.000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP. 15.000 feet or deeper 
107-GB: Geopnawured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recomplotion tight formation 
Section 106: 9tripper well 

108- 8A: Seasonally affected 
106-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

(FR ttoc 61-3*3*1 Fitod IHt-K: M ■m| 

biluwg cooc snr-oi-w 
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62157 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
.md 18 CFR 274.104. Negative 
determinations are indicated by a ‘*D M 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information. Room 1000, 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before (anuary 6. 
1982. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 102-1: New OCS tease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


V 













Section 107-DP: 15.000 feet or deeper 
107-GB: Ceopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE, Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

(Fft Doc *1- I’tlml 12-21*1 1 4S »<n| 

BILLING COOC S717-01-M 
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Kenneth F. Plumb, 

Secretary. 

(Kit Due BI-303S1 FtM 12-21-41 6 45 -m| 

BILLING COOC §717-01-11 


(Docket No. ER82-131-0001 

Arizona Public Service Co.; Filing 

December 14,1981. 

The filing Company submits the 
following: 

Take notice that Arizona Public 
Service Company (Arizona) on 
December 3,1981. tendered for filing 
Amendment No. 2 dated October 30, 

1981 to the Firm Transmission Service 
Agreement between the Department of 
Water and Power of the City of Los 
Angeles (Los Angeles) and Arizona. 

Arizona requests waiver of the 
Commission’s notice requirements to 
allow for an effective date of November 

1.1981. 

A copy of this filing was served upon 
Los Angeles and the Arizona 
Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street. N.E., Washington. 
D.C. 20428, in accordance with 55 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 

31.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be token, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary'. 

|w Doc fm n-n-tv iw «*j 

BILLING COOC §717-01-41 


(Docket No. ER82-132-0001 

Arizona Public Service Co.; Filing 

December 14,1981. 

The filing Company submits the 
following: 

Take notice that on December 4.1981. 
Arizona Public Service Company 
(Arizona) tendered for filing as an initial 
rate schedule an Agreement for Sale of 
Energy Interchange between City of 
Riverside, California (Riverside) and 
Arizona dated October 5,1981, 

Arizona requests that this Agreement 
become effective in 30 days. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with 55 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 

31,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennoth F. Plumb, 
frervtury. 

[F* Doc. PM U -n- 41 . 445 *m) 

BILLING COOC §717-4)1-41 


I Docket No. ER82-130-0001 

Arizona Public Service Co.; Filing 

December 14,1981. 

The filing Company submits the 
following: 

Take notice that on December 4,1981, 
Arizona Public Serv ice Company 
(Arizona) tendered for filing as an initial 
rate schedule an agreement for Sale of 
Energy Interchange between City of 
Anaheim. California (Anaheim) and 
Arizona dated August 21.1981. 

Arizona requests that this Agreement 
become effective in 30 days. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20428. in accordance with 55 1*8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). Ail such petitions or protests 
should be filed on or before December 

31,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennoth F. Plumb, 

Secretary. 

|FK Doc §1 -M*Q Filed 12-21-41: §45 am) 

BILLING COOC §717-01-41 


[Docket No. ER62-144-000I 

Arizona Public Service Co.; Filing 

December 15,1981. 

The filing Company submits the 
following: 

Take notice that Arizona Public 
Service Company (Arizona) on 
December 9.1981, tendered for filing 
Amendment No. 2 dated October 31. 

1981 to the Interruptible Transmission 
Service Agreement between the 
Department of Water and Power of the 
City of Los Angeles (Los Angeles) and 
Arizona. 

Arizona requests waiver of the 
Commission's notice requirements to 
allow for an effective date of November 

1.1981. 

Arizona states that copies of the filing 
were served upon Los Angeles and the 
Arizona Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with 55 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before January 4, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

Im Doc §1-353(11 r\W 12-21-41. *43 «n| 

BILLING COOi §717-01-11 


(Docket No. ER82-146-000) 

Commonwealth Edison Co.; Filing 

December 15.1981. 

The filing Company submits the 
following: 

Take notice that Commonwealth 
Edison on December 9,1981, tendered 
for filing proposed changes in its FERC 
Electric Service Tariff, Rate 78 and 
proposed a new Rate 79 for service to its 
two partial requirements customers now 
served under Rate 7a The proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$11,828,800 based on the 12 month 
period ending December 31.1982. 

Commonwealth Edison Company also 
proposes a change in Rider 20, fuel 
adjustment and certain changes in the 
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Tonus and Conditions in its FERC 
Electric Service Tariff. 

Copies of the filing were served upon 
the public utility's jurisdictional 
customers and the Illinois Commerce 
(mmission. 

Any person desiring to be heurd or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D C. 20426, in accordance with §S 18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before January 4. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IKR Doc Filed 12-21-8 L B*S «mj 

BALING COOC €717-01-41 


(Docket No. ERS2-133-0001 

Connecticut Light and Power Co.; 

Filing 

Dtccmbcr 15,1981. 

The filing Company submits the 

following: 

Take notice that on December 7,1981, 
The Connecticut Light and Power 
Company (CLAP) tendered for filing a 
proposed rate schedule with respect to 
Transmission Agreement dated March 
25,1981 between (1) CLAP, The Hartford 
Electric Light Company (HELCO) and 
Western Massachusetts Electric 
Company (WMECO) and (2) Braintree 
Electric Light Department (BELD). 

CLAP states that the Transmission 
Agreement provides for a transmission 
service to BELD for the whelling of 
BEID's weekly entitlement in the 
Vermont Yankee nuclear generating 
facility pursuant to an agreement 
between BELD and the Village of 
I yndonville. Vermont, for an indefinite 
period commencing on April 4.1981. 

CLAP further states that the 
transmission charge rate is a weekly 
rate equal to l/52nd of the annual 
average cost of transmission service on 
the Northeast Utilities system 
determined in accordance with Schedule 
A of the Transmission Agreement. The 
weekly transmission charge is 
determined by the product of (i) the 
transmission charge rate ($/k\V-week). 
ar *d (ii) the number of kilowatts which 


BEIi) is entitled to receive during such 
week. The weekly transmission charge 
is reduced by 50% to give due 
recognition for payments made by BELD 
to intervening transmission systems. 

CLAP requests that the Commission 
waive its standard notice period and 
permit the Transmission Agreement to 
become effective on April 4,1981, 

CLAP states that copies of this rate 
schedule have been sent to HELCO, 
WMECO and BELD. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20428. in accordance with §S 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 

1.10). All such petitions or protests 
should be filed on or before January 4. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[F* Doc SS-98951 FM 12-21-81; 84A 

BILLING COOK 8717-01-41 


(Docket No. TA82-1-2-000 (PGA82-1, 
DCA82-1, GRI82-1, sod IPR82-1)] 

East Tennessee Natural Gas Co.; Rate 
Filing Pursuant to Tariff Rate 
Adjustment Provisions 

December 11.1981. 

Take notice that on November 30, 
1981. East Tennessee Natural Gas 
Company (East Tennessee) tendered for 
filing Second Revised Sheet Nos. 4, 5 
and 6 to Original Volume No. 1 of its 
FERC Gas Tariff to be effective January 
1.1982. 

East Tennessee states that the sole 
purpose of these tariff sheets is to reflect 
various rate adjustments pursuant to the 
General Terms and Conditions of its 
tariff as follows: 

(1) A PGA Rate Adjustment pursuant 
to Section 22: 

(2) A Curtailment Credit Rate % 
Adjustment pursuant to Section 24; 

(3) A GRi Rate Adjustment pursuant 
to Section 25; and 

(4) Estimated Incremental Pricing 
Surcharges pursuant to Section 28. 

East Tennessee also states that copies 
of the filing have been mailed to all 
affected customers and affected state 
regulatory commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C 20426, in accordance with §S 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 
17,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 81-90982 Filed 1*43-SI; 843 -mj 

BILLING COOC 8717-01-81 


(Docket No. TA82-1-13-000 (PGA82-1)) 

Gas Gathering Corp.; Proposed 
Change In Rates Under Purchased Gas 
Adjustment Clause Provision 

December 11.1981. 

Take notice that Gas Gathering 
Corporation (GGC). on November 24. 
1981, tendered for filing proposed 
changes in its FERC Gas Tariff 
providing for increased charges to 
Transcontinental Gas Pipe Line 
Corporation (Transco), its sole 
jurisdictional customer, under GGCs 
PGA clause. The proposed changes 
would increase the rate charged Transco 
by 90.67011 cents per Mcf from those 
rates presently in effect. The proposed 
changes are proposed to be made 
effective January 1.1982. GGC states 
that the filing is made to allow it to 
recover increased current costs of 
purchased gas, and to reduce the 
balance of its Unrecovered Purchased 
Gas Cost as of September 30.1981, 
through a six-month surcharge. 

A copy of this filing has been served 
upon Transco. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20428, in accordance with {( 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.B, 

1.10). All such petitions or protests 
should be filed on or before December 
17.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
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on file with the Commission ancT are 
available for public inspection. 
Konneth F. Plumb, 

Secretary. 

)FR Doc Bt-SBNI Filed 845 mr| 

BILLING COOC «7t7-$1-8l 


(Docket No. TA82-1-4-000 (PGA82-1) 
(IPR82-1)) 

Granite State Gas Transmission, Inc.; 
Proposed Change In Rates Pursuant 
To Purchased Gas Cost Adjustment 
Provision 

December 11.1961. 

Take notice that Granite State Gas 
Transmission, Inc. (Granite State], 120 
Royall Street, Canton. Massachusetts 
02021, on November 30.1981 tendered 
for filing Thirty-Second Revised Sheet 
No. 3A in its FERC Gas Tariff, Original 
Volume No. 1. containing proposed 
changes in rates for effectiveness on 
January 1,1982. 

According to Granite State, the instant 
rate adjustment reflects an increase In 
its cost of gas purchased from 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee) 
which Tennessee proposes to make 
effective January 1,1982. and the 
amortizaton of Unrecovered Purchased 
Gas Costs. It is stated that Granite 
State's filing is made pursuant to the 
purchase gas cost adjustment provision 
in its tariff, approved on December 14. 
1972, in Docket No. RP73-17, as 
amended. 

Granite Slate further states that its 
rate adjustment is applicable to its sales 
to Northern Utilities. Inc. (Northern), 
which is Granite State's sole 
jurisdictional customer. According to 
Granite State, the effect of the proposed 
rates contained on Thirty-Second 
Revised Sheet No. 3A on Northern's 
purchases from Granite State is an 
increase of $3,469,043 annually, based 
on purchases from Tennessee and sales 
to Northern for the twelve months ended 
September 30,1981. 

According to Granite State, copies of 
the Tiling were served upon Northern 
and the regulatory commissions of the 
States of Maine and New Hampshire. 

Any person desiring to be heard or to 
protest said Tiling should Tile a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington, 
D.C. 20428. in accordance with 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 

17,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wising to 
become a party must file a petiton to 
intervene. Copies of this filing are on file 
with the Commission and arc available 
for public Inspection. 

Kenneth F. Plumb, 

Secretory. 

|KK Doc M -X13M FUed 12-41-41. *45 «mj 

BILLING COOC 5717-B1-M 


(Docket No. ER82-137-000) 

Hartford Electric Light Co.; Filing 

December 14.1981. 

The Tiling Company submits the 
following: 

Take notice that on December 7.1981. 
The Hartford Electric Light Company 
(HELCO) tendered for Tiling as an initial 
rate schedule and exchange agreement 
(the “Agreement") between HELCO and 
Montaup Electric Company (Montaup). 
The Agreement, dated as of March 20, 
1981, provides for HELCO to exchange 
system capacity having the 
characteristics of HELCO's Middletown 
Unit No. 4. a mid-range oil-flred steam 
unit for non-operable capacity from 
Montaup's entitlements in either Canal 
Unit No. 1 or 2, and/or the Someret Unit 
No. 5 or 6. which are base load, oil-fired 
steam units (the "Montaup Units"). 
HELCO states that the timing of 
exchanges cannot be accurately 
estimated but that Montaup would be 
expected to enter into an exchange only 
when one or more of the Montaup Units 
was unavailable for energy production. 

The Agreement provides that the 
parties will determine prior to Monday 
of each week during the term of the 
Agreement whether it is economically 
advantageous to the parties that an 
exchange, pursuant to the Agreement, 
shall take place during that week. 

Montaup will pay capacity charges to 
HELCO in an amount equal to the 
kilowatts of capacity exchange during 
each hour of an exchange multiplied by 
$0.00300 multiplied by the number of 
hours during each week during which 
Montaup actually received associated 
energy deliveries. Montaup will 
purchase energy from HELCO at the 
Incremental cost of providing such 
energy from HELCO's Middletown Unit 
No. 4. 

HELCO requests that the Commission 
waive its customary notice period and 
allow the Agreement to become 
effective on March 20,1981. HELCO 
further states that the Tiling is in 
accordance with Section 35 of the 
Commission’s Regulations. 

Montaup has filed a certificate of 
concurrence in this docket. The 


Agreement has been executed by 
HELCO and by Montaup and copies 
hove been mailed to each of them. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with SS 18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 

31,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Tile a petition to 
intervene. Copies of this filing are on Tile 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IKS Doc 81-JBJ77 FlWd IJ-tt-41; 845 «m| 

BILLING COOC 5717-41-41 


l Docket No. ER82-134-0001 

Kansas Gas and Electric Co.; Fifing 

December 14.1981 

'The Tiling Company submits the 
following: 

Take notice that Kansas Gas and 
Electric Company (KG&E) on December 

7.1981, tendered for filing a proposed 
change In its FPC Electric Service Tariff 
No. 139. The proposed Amendment 
changes the minimum and maximum 
amounts of power. 

KG&E states that the Amendment is 
necessary because the customer 
requested an increase in the amount of 
power to be delivered, and requests an 
effective date of November 18.1981. 

Copies of this filing were served upon 
The Radiant Electric Cooperative, Inc. 

Any person desiring to be heard or to 
protest said filing should Tile a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NiL, Washington. 
D.C. 20428, in accordance with SS 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 

31.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on fil« 
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I with the Commission and are available 
I for public inspection. 

Kenneth F. Plumb, 

I Secretary. 

I r»* Doc et-MCTS FIW 12-21-41 MS «m} 

I 8ILUNO COOC 6717-01-M 


(Docket No. TA02-1-5-000 (PGAS2-1, 

I GRI82-1* and IPR82-1)] 

I Midwestern Gas Transmission Co.; 

I Rate Filing Pursuant to Tariff Rate 
I Adjustment Provisions 

, December 11.'19B1. 

Take notice that on November 30. 

1981, Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing Second Revised Sheet Nos. 5, 6, 7 
and fl to its FERC Gas Tariff. Original 
Volume No. 1. to be effective January 1* 

I 1982. Midwestern states that the sole 
I purpose of the revised tariff sheets is to 
I reflect adjustments to its rates pursuant 
I to rate adjustment provisions of the 
I General Terms and Conditions of its 
I tariff as follows: 

(1) PGA Rate Adjustments for the 

I Southern System pursuant to Sections 2 
I and 3 of Article XVII; 

(2) PGA Rate Adjustments for the 

I Northern System pursuant to Sections 2 
and 3 of Article XVUI. 

(3) a GR1 Rate Adjustment pursuant to 
I Section 2 of Article XXL 

(4) Estimated Incremental Pricing 
I Surcharges for the Southern System 

I pursuant to Section 2 of Article XXII; 

I and 

(5) Estimated Incremental Pricing 
I Surcharges for the Northern System 

I pursuant to Section 2 of Article XXIII. 

Midwestern states that copies of the 
fiimg have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
I protest said filing should file a petition 
I to intervene or protest with the Federal 
I Energy Regulatory Commission. 825 
I North Capitol Street. N.E., Washington. 

I DC, 20426, in accordance with 55 1.8 
I and l io of the Commission's Rules of 
I Practice and Procedure (18 CFR 1.8. 

I MO) All such petitions or protests 
I should be filed on or before December 
I 17. i 98 i # Protests will be considered by 
I the Commission in determining the 
I appropriate action to be taken, but will 
I not serve to make protestants parties to 
the proceeding. Any person wishing to 
**come a party must Hie a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc tt-KMI nw 12-21-41: MS **) 

billing cool 6717-oi-m 


(Docket Ho. ER82-142-000J 

Mississippi Power Co.; Fifing 

December 15.1981. 

The filing Company submits the 
following: 

Take notice that Mississippi Power 
Company [Mississippi) on December 8, 
1981, tendered for filing a proposed 
agreement with Municipal Energy 
Agency of Mississippi for a Special 
Short Term Power Sale to Municipal 
Energy Agency of Mississippi. The 
agreement provides for short term 
power sales for the period December 1, 
1981 through April 30.1982. The charges 
are identical with those recently 
approved by the Commission for 
wholesale electric power association 
customers in FERC Docket No. ER81- 
379-000. 

This filing is a new special short term 
power sale. No like wholesale service Is 
provided by Mississippi and the only 
similar service is to the wholesale 
customer identified in FERC Docket No. 
ER81-379-000. Mississippi requests an 
effective date of December 7.1981. 

Copies of the filing were sent to the 
Municipal Energy Agency ot Mississippi, 
Mississippi Power and Light Company 
and the Mississippi Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20428. in accordance with 55 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before January 4. 
19B2. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|Fft Doc 61-0SM6 Flkd IWMi: *46 •») 

BILLING COOC 6717-01-M 


(Docket No. ER82-136-000J 

Niagara Mohawk Power Corp.; 
Proposed Tariff Change 

December 14.1981. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Poer Corporation (Niagara), on 
December 7,1981. tendered for filing as 
a rate schedule an agreement between 
Niagara. The Hartford Electric Light 
Company (HELCO), the Connecticut 
Light and Power Company (CLAP) and 
Western Massachusetts Electric 
Company (WMECO), collectively called 
the N(J Companies, dated October 1. 
1981. 

The agreement provides for the 
transmission of intermittent, short term 
power as scheduled by Consolidated 
Edison Company of New York. Inc. to be 
delivered to the NU Companies. Niagara 
requests an effective date of October 1. 
1981, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of the filing were served upon 
HELCO, CLAP, WMECO and the Public 
Service Commission of the State of New 
York. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C 20428, in accordance with 511*8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 
31,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KK Doc •! -jtxHib Fill* 12-21-41; *46 «m| 

BILUNG COOC 6717-01-M 


(Docket No. ER82-I43-0001 

New York State Electric & Gas Corp.; 
Filing 

December 15.1981. 

The filing Company submits the 
following: 

Take notice that New York State 
Electric & Gas Corporation (NYSEG) on 
December 7.1981. tendered for filing 
proposed changes in its FERC Rate 
Schedules Nos. 27. 2a 30. 33 and 35. It is 
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estimated that the proposed changes 
would increase revenues from 
jurisdictional sales and service by abqut 
$27,500 based on the 12 month period 
ended September 30,1981. 

After hearings, and pursuant to 
Opinions 81-18 and 81-21 issued by the 
Public Service Commission of the State 
of New York on October 20,1981 and 
October 21.1981, respectively. NYSEG 
filed revised leaves to Schedule PSC No. 
115—Electricity, which the above 
Opinions allowed to become effective 
October 25.1981. Rate Schedule PSC No. 
115 is incorporated in the previously 
noted FERC schedules. NYSEG requests 
on effective date of October 25.1981. 
NYSEG states that copies of the tiling 
were sent to all jurisdictional customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E., Washington, 

D C. 20426. in accordance with 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). AH such petitions or protests 
should be filed on or before (anuary 4. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|KR Doc. Ct-MM? MW>d 1*43-41,1145 «m| 

BILLING COOC •? 17-01-41 


l Docket No. ELB2-3-000 J 

City of Oakland, California v. Pacific 
Gas 8 Electric Co.; Filing 

December 15,1981. 

Take notice that on December 4.1981. 
the City of Oakland. California, by and 
through its Board of Port Commissioners 
(Port of Oakland), filed a complaint 
pursuant to section 1.6 of the 
Commission's Rules of Practice and 
Procedure against the Pacific Gas and 
Electric Company (PG&E). The 
complainant requests that the 
Commission (1) declare that the sale of 
electricity by PG&E to the Port of 
Oakland at Metropolitan Oakland 
International Airport is a sale for resale 
in interstate commerce; (2) determine a 
just and reasonable wholesale rate 
applicable to the above transaction, 
taking into account price squeeze 
considerations; (3) order PG&E to file 


rates with the Commission for service to 
the Port of Oakland: (4) consolidate 
these issues with the proceedings in 
Docket No. ER81-679-000; and (5) grant 
other necessary relief. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E., Washington, 
D.C. 20426. in accordance with 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 

1.10). All such petitions or protests 
should be filed on or before January 18. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary'. 

|FK Doc. 41-J6JU Filed 1*41-41; 443 «m| 

BILLING COOC *717-01-41 


(Docket No. ER82-145-000] 

Oklahoma Gas and Electric Co.; Filing 

December 15.1981. 

The filing Company submits the 
following; 

Take notice that on December 9,1981, 
Oklahoma Gas and Electric Company 
(OG&E) tendered for filing an agreement 
for electric service to City of Newkirk, 
Oklahoma and agreements for 
additional delivery points to the City of 
Paris, Arkansas and the Town of 
Manchester, Oklahoma. OG&E states 
the municipalities have been receiving 
service under the Company's FERC 
Electric Tariff for some time, and the 
Company is hereby placing copies of the 
agreements on file with the Commission. 
OG&E further requests waiver of the 60- 
day notice requirement. The Company 
has requested that the agreements 
become effective on October 4.1979 for 
the additional point of delivery to the 
City of Paris. Arkansas, August 13,1980 
for the City of Newkirk, Oklahoma, and 
June 6,1978 for the additional point of 
delivery to the Town of Manchester, 
Oklahoma. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. in accordance with {§1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 


1.10). All such petitions or protests 
should be filed on or before January 4. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc 4148304 F>J*d 12-17-41 fc«S «m) 

BILLING COOC 4717 - 01-41 


(Docket No. ER82-141-000] 

Public Service Company of New 
Hampshire; Filing 

December 15,1981. 

The filing Company submits the 
following: 

Take notice that on December 7.1981. 
the Public Service Company of New 
Hampshire (PSNH) tendered for filing a 
tariff for non-firm transmission service 
designated FERC Electric Tariff. 

Original Volume No. 1. PSNH states that 
the tariff is intended to bring such 
transmission service under uniform 
rates and terms and conditions. The 
tarifT would not apply to service 
provided under the New England Power 
Pool (NEPOOL) Agreement and would 
not supersede existing agreements. 

PSNH states that the tarifftate is 
based on annual transmission costs and 
NEPOOL capability data. It is to be 
updated annually. The rate based on 
1981 data is $9.87 per kilowatt per year. 
PSNH requests an effective date of 
February 5.1982, 

Copies of the filing have been sent to 
NEPOOL members, other utilities which 
have recently taken non-firm 
transmission service and the New 
Hampshire Public Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to interv ene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20426, in accordance with {{ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before fanuary 4, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
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the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the filing are on Tile 
with the Commission and are available 
for public inspection. 

Ke nneth F. Plumb. 

Secretary. 

|l R DOC 41-30360 Filed 12-21-Si M& am] 

9 LUNG COOC §71741-* 


j Docket No. QF82-24-000J 

Pacific Telephone and Telegraph Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

h number 15.1961. 

On November 27,1981. Pacific 
Telephone and Telegraph Company of 
San Diego, California filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 282.207 of the Commission's rules. 

The facility will be a topping-cycle 
cogeneration facility located at 7337 
Trade Street, San Diego. California. The 
primary energy source will be natural 
gas. Capacity of the facility is 
approximately 5.5 megawatts and 20.95 
million Btu/hour will be used In thermal 
applications. Installation of the facility 
began in November 1981. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
oi protest with the Federal Energy 
Regulatory Commission. 825 North 
C.ipitol Street, NE, Washington, D.C, 
28428, in accordance with §8 18 and 
MO of the Commission's Rules of 
Practice and Procedure. All such 
Petitions or protests must be filed by 
lanuary 21,1982 and must be served on 
the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
( rnmission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

int Dot. AlOtttfO Filed U-2*4ti *45 am) 

B'LLINQ COOC §717-01-* 


(Docket No. ER76-205) 

Southern California Edison Co.; 
Compliance Filing 

December 15,1981. 

The filing Company submits the 
following: 

Take notice that on December 7.1981, 
Southern California Edison Company 
(SCE) filed a compliance report pursuant 
to the Commission’s letter order dated 
November 18.1981. The compliance 
report reflects refunds made by SCE to 
reflect the synchronization for fuel 
clause revenues with fuel clause 
expenses for the locked-in period of 
February 1,1976 through August 6,1979. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E., Washington. D.C. 20428, on or 
before January 5,1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Due ftl-jen Fried 1*4141: 8.45 *m| 

BILLING COOC §717-01-* 


(Docket No. ER82-135-000) 

Southwestern Electric Power Co.; 

Filing 

December 14,1981. 

The filing Company submits the 
following: 

Take notice that on December 7,1981, 
Southwestern Electric Power Company 
(SWEPCO) tendered for filing an 
interconnection agreement between 
SWEPCO and The Empire District 
Electric Company (EDE). SWEPCO 
indicates the agreement provides for the 
parties to obtain mutual benefits in 
planning and operation and 
opportunities from time to time to 
purchase, sell and/or exchange energy. 

SWEPCO requests waiver of the prior 
notice requirement to allow an effective 
date of December 1,1981. 

A Copy of the filing was furnished to 
the Arkansas Public Service 
Commission, the Missouri Public Service 
Commission and The Empire District 
Electric Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with $8 1.8 


and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 
31.1981. Protests will be considered by 
the commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KK Doc 81-3&I ?2 11-21-tl. 845 aw] 

SILLING COOC §717-01-* 


(Docket No. QF82-25-0001 

Stone Container Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

December 15,1981. 

On November 30,1981, Stone 
Container Corp. of Chicago. Illinois filed 
with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to 8 292.207 of the 
Commission's rules. 

The facility will be a topping-cycle 
cogeneration facility located at 500 
North Fourth Street. Coshocton. Ohio 
43812. Wood waste will provide an 
estimated 80% of the annual average 
heat reqirement with the remaining 20% 
of the heat input to the boiler provided 
by natural gas or petroleum. Capacity of 
the facility is 16.5 megawatts and 
360.000 lbs. per hour of lBSpsig steam 
will be extracted for process use. 
Installation of the facility began in May 
1981. No electric utility, electric utility 
holding company or any combination 
thereof has any ownership interest in 
the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E., Washington. D.C. 
20426. in accordance with §{1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed by 
January 21,1982 and must be served on 
the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to male 
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protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

IF* Doc. H- 38 S 73 flW U- 2 l-«l MS «m| 

EILLIMG COOC *717-01-41 


(Docket Nos. TA82-1-9 (PGA82-1) (IPR82- 
1) (DCA82-1) (R8D82-1)! 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Rate Change Under 
Tariff Rate Adjustment Provisions 

December 11.1981. 

Take notice that on November 30. 

1981, Tennessee Gas Pipeline Company, 
a Division of Tcnneco Inc. (Tennessee) 
tendered for filing Second Revised Sheet 
Nos. 23 through 30. Third Revised Sheet 
No. 21, and Fourth Revised Sheet Nos. 

20 and 22 to Original Volume No. 1 of its 
FERC Gas Tariff to be effective January 
1.1982. 

Tennessee states that the purposes of 
the revised tariff sheets are to adjust 
Tennessee's rates pursuant to Articles 
XXIII, XXIV. XXV. XXVII and XXIX of 
the General Terms and Conditions of its 
FERC Gas Tariff, consisting of a PGA 
rote adjustment, a rate adjustment to 
reflect curtailment credits, an R&D rate 
adjustment, and Estimated Incremental 
Pricing Surcharges. 

Tennessee states that copies of the 
filing have been mailed to all of its 
customers and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NJL. Washington, 
D.C. 20426. in accordance with 3! 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 

17.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and ore available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|F* Doc n.mr nwa 11-21-tr; ms m| 
billing cooc cnr-ei-M 


(Docket No. TA82-1-10-0001 

Tennessee Natural Gas Lines, Inc.; 

PGA Tariff Filing 

December 11.1981. 

Take notice that on December 1,1981. 
Tennessee Natural Gas Lines. Inc. 
("TNGL”) tendered for filing a rate 
change, pursuant to the purchased gas 
cost adjustment ("PGA") provisions of 
its F.E.R.C. Gas Tariff, First Revised 
Volume No. 1. and pursuant to Section 
282.602 of the Commission’s regulations 
under the Natural Gas Policy Act of 1978 
("NGPA"). consisting of the following 
tariff sheets: 

Thirty-Seventh Revised Sheet No. PCA-1 
Fourth Revised Sheet No. PCA-1-A 

TNGL requests that such tariff sheets 
be allowed to become effective on 
January 1,1982. 

TNGL states that the purposes of its 
filing are: to reflect in its rates the 
changed rates of its sole supplier 
Tennessee Gas Pipeline Company, a 
Division of Tenneco, Inc. (’TCP"), which 
will become effective on January 1,1982: 
and, to set forth the estimated Maximum 
Absorption Capabilities ("MSAC") of its 
customers as required by Section 
282.602 of the Commission's regulations 
under the NGPA. 

TNGL states that copies of the filing 
were served upon its jurisdictional 
customer, the interested state regulatory 
commission, its non-jurisdictional 
customers estimated to be billed for 
NGPA incremental pricing surcharges, 
and are available for public inspection 
at TNGL’s offices in Nashville, 
Tennessee. . 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capital Street N.E., Washington, 
D.C. 20426, in accordance with SS 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 

17.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenn«th F. Plumb, 

Secretary. 

(F* Doc *1-983*6 Filed 12-21-81 M3 «n| 

BILLING COOC *717-01-11 


(Docket No. ER82-139-000J 

Union Electric Co.; Filing 
December 14.1961. 

The filing Company submits the 
following: 

Take notice that on December 7.1981 
Union Electric Company (Union) 
tendered for filing a notice to Missouri 
Power A Light Company revising the 
rate for transactions under the Boundary 
Line Agreement between the parties. 

Union requests an effective date of 
July 9.1981, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capital Street. N.E., Washington. 
D.C. 20426, in accordance with 3$ 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 

31.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are avafiabN- 
for public inspection. 

Kenncth F. Plumb, 

Secretary. 

(F* Doc. n-«n Ftl»d 12-21-81, Ik 45 «J») 

BILLING COOC *717-01-44 


(Docket No. ER62-136-000] 

Union Electric Co.; Filing 

December 14.1981. 

The filing Company submits the 
following: 

Take notice that on December 7,1981, 
Union Electric Company (Union) 
tendered for filing a notice to the City of 
Farmington. Missouri revising the rate 
for transactions under the Boundary 
Line Agreement between the parties. 

Union requests a proposed effective 
date of July 9,1981, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fedcr.il 
Energy Regulatory Commission. 825 
North Capitol Street, NJL, Washington. 
D.C. 20426. in accordance with 3S 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 
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31 1981. Protests will be considered by 
the Commission in determining the 
upproprlate action to be taken, but will 
nn! serve to make protcstants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Siirptary. 

I * S LX * 41-36J80 Filed 12-21 -SI, MS «*| 

BU.LINO COOC tn7-01.ll 


(Docket No. ER82-140-000) 

Union Electric Co.; Filing 

December 14. 1981. 

The Tiling Company submits the 

following: 

Take notice that on December 7,1981. 
Uniun F.lectric Company (Union) 
tendered for filing a notice to Illinois 
Power Company revising the rate for 
transactions under the Boundary Line 
Agreement between the parties. 

Union requests an effective date of 
|uly 9, 1981, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE„ Washington. 
U.C. 20428, in accordance with §§1.8 
•«nd 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and 
MO of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

MO)). All such petitions or protests 
should be filed on or before December 
31, 1981. Protests will be considered by 
thn Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and arc available 
for public inspection. 

Kenneth F. Plumb, 

Set ntary. 

IFl Hoe Fifed 12-21 Hll, MS «v>) 

*»IU*0 coot 6717-01 M 


I Docket No. QF 82 - 23 - 000 ) 

Vulcan Materials Co.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

December 15.1981. 

On November 25.1981, Vulcan 
Materials Co. of Birmingham. Alabama, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 


application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to 5 292.207 of the 
Commission’s rules. 

The facility will be a topping-cycle 
cogeneration facility located in Wichita. 
Kansas. The primary energy source will 
be natural gas with No. 2 fuel oil used as 
a standby fuel. Capacity of the facility 
will be 33.73 megawatts electric power 
and approximately 210.74 million Btu of 
steam per hour will be used in chemical 
production processes. Installation is 
scheduled to begin in January 1982. No 
clqctric utility, electric utility holding 
company or any person owned by cither 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington, D.C. 
20426, in accordance with §§1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be file by 
January 21.1982 and must be served on 
the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|KR Doc 81-38374 Fifed U-*!HU; 6 45 *m\ 

BILLING CODE 6717-01-41 


(Project No. 2903-0011 

Calaveras County Water District; 
Application for License For Major 
Project—Existing Dam 

December 10,1981. 

Take notice that Calaveras County 
Water Distict (Applicant) filed on 
October 13.1981, an application for 
license (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)| for a major 
license for the unconstructed New 
Hogan Power Plant Project No. 2903. The 
project would be located at the U.S. 
Army Corps of Engineers’ New Hogan 
Dam on the Calaveras River in 
Calaveras County, California. 
Correspondence with the Applicant 
should be directed to: Mr. Steve Felte, 
Manager, Calaveras County Water 
District, P.O. Box 846, San Andreas, 
California 95249. 

Project Description —The proposed 
New Hogan Power Plant Project would 


consist of: (1) an exting intake structure 
with a modified log rack; (2) a M inch 
diameter steel penstock located inside 
of the left barrel of an existing four 
barrel outlet conduit through the dam; 
(3) a powerhouse at the toe of the dam 
containing a 2,000 kW generating unit 
and a 500-W generating unit; (4) an 80- 
foot long tailrace channel excavated in 
rock; (5) a 2.3/12-kV switchyard 
adjacent to the powerhouse; and (6) a 
1,000-foot long, 12-kV transmission line 
to an existing Pacific Gas and Electric 
Company distribution line.se containing 
two turbine-generator units with a total 
rated capacity of 3 MW and a 3 mile 
long transmission line. 

The proposed project would have an 
average annual generation of 10,110 
MWh at an estimated 1983 cost of 
$5,114,000. Project power would be sold. 

All project facilities would be 
constructed on U.S. lands administered 
by U.S. Army Corps of Engineers. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 19,1982, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)| or a notice of intent [See 
18 CFR 4.33(b) and (c)) to file a 
competing application. Submision of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et. 
seq. (1981). 

Comments, Protests, or Petitions to 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petitaion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before February 19. 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear In all 
capital letters the title ’ COMMENTS ’, 
’NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
‘COMPETING APPLICATION”, 
•PROTEST*, or ’ PETITION TO 
INTERVENE”, as applicable, and the 
project Number of this notice. Any of the 
above named documents must be filed 
by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
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NE. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each 
representataive of the Applicant 
specified in the first paragraph of this 
notice. 

Kenneth F. Plumb. 

Secretary. 

| PR DouD-3r.4tt6 PiloJ U-ll-ttti *41 Mm) 

HILLING COO€ *717-«1-*II 


(Project No. 5325-000] 

Capital Development Co.; Application 
for Preliminary Permit 

December 10.1U61. 

Take notice that Capital Development 
Company (Applicant) filed on 
September 4,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U.S.C. 791(a)- 
825(r]] for Project No. 5325 to be known 
as the Silver Creek Water Power Project 
located on Silver Creek, near Randle, 
within the lands of Gifford Pinchot 
National Forest in Lewis County. 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Robert L Blumc, President 
Capital Development Company. Suite 4. 
South Sound Center. P.O. Box 3487, 
Lacey, Washington 98503. 

Project Description —The project 
would consist of: (1) a 15-foot high. 50- 
foot long concrete diversion dam and 
Intake structure; (2) a reservoir with 3- 
ncre surface area and 5-acre foot storage 
capacity; (3) a 3-mile long, 106-inch 
diameter conduit; (4) a 0.2-mile long. 
108-inch diameter penstock; (5) a 
powerhouse with total installed capacity 
of 12 MW; and (5) a 1-mile long, 96-kV 
transmission line from the powerhouse 
to the Lewis County P.U.D. 96-kV 
mainline. The Applicant estimates that 
the average annual energy production 
would be 45.9 million kWh. 

Proposed Scope of St mites Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which time it would 
conduct technical, environmental and 
economic analysis, and prepare an 
FERC license application. No new roads 
would be required for conducting these 
studies. The Applicant estimates that 


the cost of undertaking these studies 
would be $150,000. 

Competing Applications —This 
application was filed as a competing 
application to Hydro Resource 
Company’s application for Project No. 
5275 filed on August 25.1981. Public 
notice of the filing of the initial 
application, which has already been 
given, established the due date for filing 
competing applications or notices of 
intent. In accordance with the 
Commission’s regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 ct scq. or 4.101 at seq. (1961), as 
appropriate]. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
und Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
rotests, or petitions to intervene must 
e received on or before February 18, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS”. 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE, Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE. Room 206 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

|l R Doc *1*4*1 Fttcni 12-21-D. *4S «m| 

BILUNG COOC *717-01-44 


(Project No. 5631-000] 

City of Astoria; Application for 
Preliminary Permit 

December 16,1981. 

Take notice that City of Astoria 
(Applicant) filed on November 9.1961. 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)I for Project No. 5631 
to be known as the Youngs River Project 
located on Youngs River in Clatsop 
County. Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. John F. 
Crockett, Public Works Director, City of 
Astoria. 1095 Duane Street. Astoria. 
Oregon 97103. 

Project Description —The proposed 
project would consist of: (1) a 15-foot 
high concrete diversion dam with 
negligible storage: (2) penstock 700 feet 
long; (3) a powerhouse containing two 
turbine generators with a total capacity 
of 1600 kW and annual energy 
production of 7.7 GWh; (4) 300 feet of 
new transmission line and 3.6 miles of 
existing line to be upgraded: and (5) 
appurtenant facilities. The proposed 
market for power output is the Pacific 
Power and Light Company. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks Issuance of a 
preliminary permit for a term of 18 
months, during which engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of permit 
activities is $75,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before February 
18,1982, the competing application itself, 
or a notice of intent to file such an 
application (see: 18 CFR 4.30 et. seq. 
(1981); and Docket No. RM81-15, Issued 
October 29,1981. 46 FR 55245. November 
9,1981.| 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
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an application for license or exemption 
must be submitted to the Commission on 
or before February 18,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
hied in accordance with the 
Commission's regulations (see: 18 CFR 
4 30 et. seq. or 4.101 et. seq. (1981). as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
March 18,1982. 

Agency Comments — Federal State, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
b< received on or before February 18, 
i m. 

Filing and Service of Responsive 
ft* cuments —Any filings must bear in all 
capital letters the title "COMMENTS", 

* NOTICE OF INTENT TO RLE 
COMPETING APPLICATION", 
COMPETING APPLICATION", 
PROTEST". or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE,, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb 

Secretary. 

(KR Doc 01-36407 FU*d 12-11-01. 0 45 -raj 
BILLING COOL 0717-01-01 


I Project No. 5492-000J 

The City of New York; Application For 
Preliminary Permit 

December 17,1981. 

Take notice that The City of New 
York (Applicant) filed on October 13. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)] for Project 
No. 5492 to be known as the Shandaken 
Tunnel Intake Water Power Project 
located on Schoharie Creek in 
Delaware, Green, and Schoharie 
Counties. New York. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Francis X. 
McArdle, Department of Environmental 
Protection. City of New York, 2358 
Municipal Building. New York, New 
York 10007. 

Project Description —The proposed 
project would redevelop the existing 
Applicant-owned facilities and would 
consist of: (1) the 2.260-foot long and 
155-foot high masonry Cilboa Dam 
having a 1,324-foot long spillway 
discharging into Schoharie Creek; (2) the 
Schoharie Reservoir having a surface 
area of 1,145-acres at spillway crest 
elevation 1,130 feet m.s.l.; (3) the intake 
works receiving water from Schoharie 
Reservoir and modified to contain a new 
generating unit having a rated capacity 
of 2,000 kW; (4) the 18-mile long 
Shandaken Tunnel to Esopus Creek; (5) 
a new 1-mile long transmission line; and 
(6) appurtenant facilities. Applicant 
estimates that the average annual 
energy output would be 6,000 MWh. 

The system would continue to be 
operated essentially to provide water 
supply to The City of New York. Project 
energy would be used by Applicant for 
municipal purposes or would be sold. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
complete feasibility, engineering, and 
hydrologic studies, conduct field 
surveys, prepare environmental reports 
and detailed plans, consult with Federal, 
State, and local agencies, and would 
prepare an application for an FERC 


license. Applicant estimates the cost of 
the work under the permit would be 
$64,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 19,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980]] or a notice of 
intent (See 18 CFR 4.33 [b) and (c) 

(I960)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests, or Petitions To 
Interi'ene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 19. 
1982. 

Filing and Service of Responsive 
Documents —Any Blings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

| I S Doc «1 MV FUod U-Xl-tl; BAS mm\ 

BILLING COOC *717-01-41 


l project Ho, 5623-0001 

County of Mono; Application for 
Preliminary Permit 

December 17,1961. 

Take notice that County of Mono 
(Applicant) filed on November 6,1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)] for Project No. 5623 
to be known as the Robinson Creek 
I lydroelectric Project located on 
Robinson Creek partially on lands in the 
Toiyobe National Forest in Mono 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence wilh the Applicant 
should be directed to: Mr. Neil B. Van 
Winkle County Counsel. County 
Courthouse. Bridgeport. California 
93517. 

Project Description —The proposed 
project would consist of: (1) a diversion 
intake structure to direct water through 
a trashrack to: (2) a 16,000-foot long 
pipeline and channel combination: (3) a 
60 inch diameter, 100-foot long penstock: 
(4) a powerhouse containing two 
generating units with a total rated 
capacity of 2,200 kW: and (5) a 
transmission line. Applicant estimates 
that the average annual energy output 
would be 9.5 million kWh. A potential 
market for project-generated power is 
the Southern California Edison 
Company. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested as 36-month 
permit to prepare a definitive project 
report including technical, 
environmental economic and financial 
feasibility studies. The cost of the ubove 
activities, along with preparation of an 
environmental impact report obtaining 
agreements with the U.S. Forest Service 
and other Federal. Stale and local 
agencies, preparing an FERC license 
application, conducting final field 
surveys, and preparing final designs is 
estimated by the Applicant to be 
$50,000. 

Comfrating Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before February 
22.1962, the competing application itself, 
or a notice of intent to file such an 


application (see: 18 CFR 4.30 et seq. 
(1981): and Docket No. RM81-15. issued 
October 29.1981, 46 FR 55245. November 
9. 1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of Intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 22,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981). as 
appropriate|. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
March 22.1982. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 22, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION". 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
project Number of this notice. Any of the 
above named documents must be filed 
by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 625 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 


Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

JFH Due. 01')Mflt FUsd 1JMB-S1. B45 •»! 

billing cooc «?i7-oi-m 


I Project Ho. 5650-0001 

Gary and Catherine Wright; 

Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

December 17.1981. 

Take notice that on November 18, 
1961. Gary and Catherine Wright 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705 and 2708 as 
amended], for exemption of a proposed 
hydroelectric project from licensing 
under Part 1 of the Federal Power Act 
The proposed small hydroelectric 
project (Project No. 5650) would be 
located on Kanaka Creek in Gooding 
County. Idaho. Correspondence with the 
Applicant should be directed to: Dale 
Hatch, P.O. Box 1071, Twin Falls, Jdahn 
83301. 

Project Description —The proposed 
project would consist of: (1) a 1000-for 
long canal diverting flows from Kanaka 
Creek; (2) a 24-inch diameter. 1400-foot 
long steel pipeline: (3) a powerhouse 
located on the north bank of the Snakr 
River containing one or more generating 
units with a total rated capacity of 90 
kW; and (4) a 1300-foot long. 12.5-kV 
transmission line. The project would 
have an average annual generation of 
400 MWh. 

Purpose of Project— Project power 
would be sold to the Idaho Power 
Company. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 406 of the Acl to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out thi* 
provisions of the fish and wildlife 
Coordination Act General comments 
concerning the project and its resourres 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not File terms and 
conditions within this time period, that 
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agency will be presumed (o have none. 
Other Federal, State, and local agencies 
arc requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
February 1,1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
prefect, or notice of intent to file such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). in 
determing the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1. 

1982. 

Filing and Service of Responsive 
Documents —Any filings, must bear in 
ail capital letters the title 
COMMENTS'*. "NOTICE OF INTENT 
TO FILE COMPETING APPLICATION". 
“COMPETING APPLICATION". 
PROTEST', or "PETITION TO 
INTERVENE", 88 applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
ri *guatins to Kenneth F. Plumb, 

Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 

N F... Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 


Springer. Chief. Applications Brunch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB. 825 North Capitol Street. 
N.E., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon eoch representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc 81-1A600 Fifed 1S-21-41: 64$ *m| 

BILL INC COOC 6717-01-11 


I Protect No. 5632-000) 

Malcolm Harris and Oiin Harris; 
Application for Preliminary Permit 

December 17.1981. 

Take notice that Malcom Harris and 
Orin Harris (Applicant) filed on 
November 10.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C. 791(a)— 
825(r)] for Project No. 5632 to be known 
os the Marble Creek Power Project 
located on Marble Creek in Mono 
County, California. The majority of the 
lands included in the project area ore 
under the jurisdiction of the Bureau of 
Land Management. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Richard L 
Schafer, R. L Schafer & Associates, Inc., 
P.O. Box 1386, Porterville, California 
93258. 

Project Description —The proposed 
project would consist of two consecutive 
developments along Marble Creek with: 
(t) two stream diversion structures; (2) 
two off-stream retention basins each 
having a capacity of three acre-feet; (3) 
two 12-inch diameter. 7,920 and 9.500- 
foot long penstocks; (4) two 
powerhouses containing single 
generating units with a combined 
capacity of 250 kW; and (5) a Va mile 
long transmission line. Applicant 
estimates that the average annual 
energy output would be 1.1 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 24-month 
permit to prepare a definitive project 
report including results of geological, 
environmental and economic feasibility 
studies. The cost of the above activities 
along with preparation of an 
environmental impact report obtaining 
agreements with the Bureau of Land 
Management and other Federal. State 
ond local agencies, preparing an FERC 
license application, conducting final 


field surveys, and preparing designs is 
estimated by the Applicant to be 
between $30,000 and $50,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before March 22. 
1982, the competing application itself or 
a notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29,1981, 46 FR 55245, November 
9.1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 22, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
March 22, 1982. 

Agency Comments— Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 22, 
1982. 

Piling and Service of Res pons i ve 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
LNTERVENE". as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
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Filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KS Doc 810*501 KiUxJ 1201-41. *»| 

BILLING COOC 8717-0101 


I Project No. 5620-000) 

Patricia L. Mayer, Application for 
Preliminary Permit 

December IB. 1961. 

Take notice that Patricia L. Mayer 
(Applicant) Filed on November 6,1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C. 791(a)-825(r)l for Project No. 5620 
to be known as the Mayer Ranch 
Hydropower Project located on Roaring 
Creek in Shasta County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Dennis E. Dorratcague, Ott Water 
Engineers. Inc., 2334 Washington 
Avenue, Redding. California 96001. 

Project Description —The proposed 
project would consist of: (1) a 5-foot 
high, 120-foot long diversion structure: 

(2) a 48-inch diameter. 250-foot long 
diversion conduit: (3) a 48-inch diameter. 
1,200-foot long penstock: (4) a 
powerhouse containing one or more 
generating units with a total capacity of 
1.450 kW; and (5) a 1-mile long 
transmission line. Applicant estimates 
that the average annual energy 
production would be 5.8 million kWh. 
Power output will be purchased by the 
Pacific Gas and Electric utility system. 

Proposed Scope of Studies Under 
Permit A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 24-month 
permit, during which time engineering, 
economic and evironmental studies will 
be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of these 
activities is $50,000. 


Competing Applications —Anyone 
desiring to File a competing application 
for preliminary permit must submit to 
the Commission, on or before February 
18.1982. the competing application itself, 
or a notice of intent to fite such an 
application (see: 18 CFR 4.30 et seq. 
(1901); and Docket No. RM81-15. issued 
October 29.1981, 46 FR 55245, November 
9. 1981.1 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 18.1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemptionm from licensing must be 
Filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981). as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit allows an interested person to 
File an acceptable competing application 
for preliminary permit no later than 
March 18,1982. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). in 
determing the appropriate action to 
take, the Commission will consider all 
protests or other comments Ftled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 18, 
1982. 

Filing and Service of Responsive 
Documents —Any Filings, must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION". 
• COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 


Commission. 825 North Capitol Street. 
N.E.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB. at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|Fit Doc 81-36602 Pil'd 12-21-81 688 an) 

BiLUNG COOC *717-01-41 


t Project No. 5646-0001 

San Gabriel Valley Municipal Water 
District; Application For Exemption Of 
Small Conduit Hydroelectric Facility 

December 16.1961. 

Take notice thut on November 12, 

1981, the San Gabriel Valley Municipal 
Water District (Applicant) Filed an 
application under Section 30 of the 
Federal Power Act (Acl) (10 U.S.C. 
823(a)). for exemption of a proposed 
hydroelectric project from requirements 
of Part 1 of the Act The proposed 
Etiwanda. Emerald, and San Dimas 
Wash Generation Stations Project 
(FERC Project No. 5648) would be 
located on the Devil Canyon-Azusa 
Pipeline In Los Angeles and San 
Bernardino Counties. California. . 
Correspondence with the Applicant 
should be directed to: Ernest Lee, San 
Gabriel Volley Municipal Water District, 
5 South Stoneman Avenue. P.O. Box 428. 
Alhambra. California 91802. 

Project Description —The proposed 
project would consist of: (1) the 
Etiwanda Powerhouse, adjacent to the 
Etiwanda Pressure Reduction Station, 
and containing a 335-kW generating 
unit; (2) the Emerald Powerhouse, 
adjacent to the Emerald Pressure 
Reducing Station, and containing a 420- 
kW generating unit; and (3) the San 
Dimas Wash Powerhouse, next to the 
San Dimas Wash Turnout, and 
containing a 1,050-kW generating unit. 
The average annual energy generation is 
estimated to be 6.25 million kWh. 

Purpose of Project—The energy 
generated by the project would be sold 
to a public utility. 

Agency Comments —The U.S. Fish and 
Wildlife Sendee and the California 
Department of Fish and Came arc 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
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re sources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal. 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
One copy of an agency's comments must 
also be sent to the Applicant's 
n presents fives. 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in iccordance with the Commission’s 
Rules. Any comments, protests, or. 
petitions to intervene must be received 
on or before (anuary 29.1982. The 
Commission's address is: 825 North 
Capitol Street, N.W„ Washington. D.C 
20428. The application is on file with the 
Cummission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

IhlUhr ni-m«i00 Kin* tt-Xl-OI ft4Wm| 
fcUJWQ COOS «7!7~0VM 


I Project No. 5611-0001 

Town of Skykomish; Application for 
Preliminary Permit 

December 16, 1981. 

lake notice that Town of Skykomish 
(Applicant) filed on November 5,1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U S.C. 791(aF825(r)l for Project No. 5811 
j° be known as the Trout Creek Project 
located on Trout Creek, near Skykomish. 
,n Snohomish County. Washington. The 


project would be located within the 
Snoqualmie National Forest. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mayor, 
Town of Skykomish. P.O. Box 308. 
Skykomish. Washington 98288. 

Project Description —The proposed 
project would consist of: (1) a 6-foot high 
concrete diversion dam; (2) a 2.3,-mile 
long, 4-foot diameter fiberglass or 
concrete pipeline; (3) a steel surge tank; 
(4) a 2,500-foot long. 42-inch diameter 
steel penstock; (5) a powerhouse 
containing one generating unit rated at 
5.5. MW; (6) an access road; and (7) a 4- 
mile long transmission line. The average 
annual energy generation is estimated to 
be 29 million kWh. 

Proposed Scope of Studies Under 
Permit—\ preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
conduct engineering, economic, 
environmental, and feasibility studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. 

The cost of the work to be performed 
under the preliminary permit is 
estimated lo be $100,000. 

Competing Applications— This 
application was filed as a competing 
application to Western Power, Inch’s 
application for Project No. 5342 filed on 
September 8,1981. Anyone desiring to 
file a competing application for 
preliminary permit must submit to the 
Commission, on or before January 8, 

1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et. seq. 
(1981); and Docket No. RM81-15, issued 
October 29.1981. 46 FR 55245. November 
9.1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before January 8.1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et. seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
March 29.1982. 


Agency Comments—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant), if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Jntenene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 27, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
'PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE„ Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

IKK Doc Cl-0ft404 KiM 11-21-61: • *» mm\ 

BtLUHQ COOC §717-01-41 


l Docket No. ER82-23-000) 

West Texas Utilities Co.; Order 
Accepting lor Filing and Suspending 
Revised Rates, Denying Motion To 
Reject, Granting Summary Disposition 
In Part, Granting Waiver of Notice, 
Granting Interventions, and 
Establishing Price Squeeze, CWIP, and 
Hearing Procedures 

Issued December IS, 1981 
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On October IB, 1981, West Texas 
Utilities Company (WTU) tendered for 
filing increased rates for service to one 
municipal und fourteen cooperative 
customers 1 * * and to Texas-New Mexico 
Power Company (TNP). which is served 
under a separate agreement.*The 
proposed rates would result in increased 
revenues of approximately S4.369.000 
(10.0%) for the twelve-month period 
ending December 31.1982. WTU 
requests an effective date of December 
15.1981, for these rates. Concurrently. 
WTU filed alternative rates, pursuant to 
section 2.16(b) of the Commission’s 
regulations, to reflect full inclusion of 
construction work in progress (CWiP) in 
rate base. Following a hearing. WTU 
seeks authorization to prospectively 
implement the CWIP-based rates, which 
represent an increase in revenues of 
approximately $5,758,000 (13.1%) for the 
calendar year 1982 test period. 

Notice of the filing was issued on 
October 23.1981. with responses due on 
or before November 13,1981. On 
November 12,1981, TNP filed a petition 
to intervene, which requested a hearing 
and summary disposition with respect to 
WTLTs method of calculating the 
proposed unit demand charge for service 
to TNP. TNP asserted that WTU used 
billing demands reflecting an 85%' 
ratchet rather than the 100% ratchet set 
forth in the proposed rate schedule 
thereby overstating the unit demand 
charges. On November 20,1981, WTU 
filed a motion to correct its rate filing, 
indicating that its filed rate schedule for 
service to TNP erroneously provided for 
a 100% ratchet. Will therefore requests 
that the Commission accept its revision 
to the rate schedule and that the 
Commission waive the regulations 
insofar as is necessary to make this 
revised rate effective as of WTU's 
originally proposed effective date. 

On November 13,1981, the affected 
municipal and cooperative customers 
(customers) * filed a petition to 
intervene, protest, motion to reject 
motion for maximum suspension, motion 
to institute price squeeze procedures 


1 City of Sooore, Tcxm* Br«xo» Electric Power 
Cooperative. Coleraen County Electric Cooperative; 
Concho Valley Electric Cooperative: Dickens 
Electric Cooperative: Cate City Electric 
Cooperative. Creenbdt Electric Cooperative: 
Lighthouse Electric Cooperative. McCulloch Electric 
Cooperative: Mulwesl Electric Cooperative. Rio 
Grande Electric Cooperative, Southwest Texet 
Electric Cooperative; Stamford Electric Cooperative. 
Taylor Electric Cooperative: and Western Farmers 
Electric Cooperative. 

•See Attachment A foe rale achedule 
designations. 

•The Intervenor group include* Mid Tea Electric 
Cooperative. I nr.., a generation and transmit! ton 
cooperative authorized to trnnteci business in the 
state of Text*, whose membership include* all but 

two of the WTU'* cooperative customer* 


and complaint. The customers request 
rejection of WTU’s CW r IP-based rates 
for failure to make a facial showing of 
severe financial difficulty in compliance 
with the Commission's Order No. 555. 

The customers also request a maximum 
suspension of WTU's non-CWIP rates, 
alleging (1) that the return on equity is 
excessive. (2) that regulatory expense is 
overstated and amortized over an 
improper time period. (3) that improper 
items are included as plant held for 
future use, (4) that operation and 
maintenance (OfkM] expenses are 
overstated. (5) that depreciation rates 
are improper, (6) that working capital is 
overstated, and (7) that the forecast of 
customer billing determinants is 
incorrect. 

In addition to the cost of service 
issues, the customers allege price 
squeeze and also claim that the 
proposed rates are discriminatory 
because the charges to TNP are less 
than those applicable to the municipal 
and cooperative customers. 

Additionally, the customers raise a 
complaint concerning service reliability, 
alleging that WTU has failed to install 
oil circuit reclosers at a number of 
delivery points as negotiated in the 
settlement of WTU's last rate filing. 
Therefore, the customers request that 
this and other service problems be 
pursued at hearing. 

On November 30,1981, WTU filed an 
answer to the petition to intervene. 

WTU objects to the intervention of Mid- 
Tcx Electric Cooperative (Mid-Tex), 
stating that it is not a customer of WTU 
and that its members would be 
adequately represented as individual 
intervenors. In addition, WTU (1) 
responds to the cost of service, rate of 
return, and rate design issues raised by 
the customers; (2) denies that the rates 
would result in a price squeeze or other 
discrimination; (3) argues that its CWIP- 
based rates are justified and. in any 
event, could be properly accepted for 
prospective application following a 
phased proceeding; (4) responds to the 
customers' complaints concerning 
service reliability; and (5) argues that a 
maximum suspension is unnecessary. 

Discussion 

Initially, the Commission finds that 
participation in this proceeding by TNP 
and the municipal and cooperative 
customers, including Mid-Tex, is in the 
public interest. Accordingly, the 
petitions to intervene will be granted. 

As noted, WTU has indicated that its 
rate schedule for TNP incorrectly 
provides for a 100% ratchet, although the 
rates have been developed on the basis 
of an 85% ratchet. In view of this 


apparent oversight, we shall w r aive the 
notice requirements and grant WTU’s 
request to file its revised rate schedule 
to eliminate the error while retaining the 
originally proposed effective date. In 
view of this determination, we shall 
deny as moot TNP's request that WTU 
be ordered to file revised rates. 

Our analysis further reveals that 
WTU has proposed a change in its fuel 
adjustment clause which would use the 
costs in Accounts 501, 547, and 513 of 
the Commission's Uniform System of 
Accounts as the fuel costs for purposes 
of calculating the monthly fuel 
adjustment factors. The use of such 
accounts is not in compliance with 
section 35.14 of the Commission's 
regulations which states that the fuel 
costs recorded in Accounts 151 and 518 
are the costs to be used in calculating 
any monthly fuel adjustment factor. 
Accordingly, summary disposition of 
this issue will be ordered and WTU will 
be required to file a revised fuel 
adjustment clause which includes only 
the fuel accounts prescribed by section 
35.14 in determining the monthly fuel 
adjustment factor. 

Our preliminary analysis indicates 
that WTU's non-CWIP rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept these rates for filing as 
modified by this order and we shall 
suspend them as ordered below. 

In a number of suspension orders, 4 we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
of other satutory standards We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to hursh and 
inequitable results. No such 
circumstances have been presented 
here. Accordingly, we shall suspend the 
non-CWIP rates for a period of five 
months to become effective, subject to 
refund, on May 18.1982. 

With regard to WTU’s CWIP-based 
rates, we note that under the 


•£g.. Boston Edtton Co Docket No. ER SO-AOft 
(Augutt 29.1900) (five month suspension); AJabotoa 
Power Co., Docket Not ERflO-506. et al (Augutt 29. 
1900) [one dey tu*pension L Cleveland Electric 
Ufominalin# Ca. Docket No. EROO-4S6 (Augutt it 
1900) (one dey suspension). 
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Commission’s present standards, a 
utility requesting the inclusion of CWIP 
in rate base *must show clearly and 
convincingly that it is experiencing 
severe financial difficulty which cannot 
be alleviated by traditional forms of rate 
relief without materially increasing the 
cost of electricity.* The Commission, 
however, recently issued a notice of 
proposed rulemaking in order properly 
to reconsider the CWIP issue and the 
appropriate standards to apply. 7 In light 
of WTU’s request to place the full-CWIP 
rates into effect only prospectively after 
a hearing pursuant to section 2.16, we 
shall deny the customers* motion to 
reject the filing and, instead, we shall 
set the issue for hearing. However, in 
order to maintain the status quo ante 
pending further Commission action and 
to avoid any prejudice to the parties, the 
hearing on WTU’s CWIP application 
will be phased to follow the rulemaking 
proceeding. Such phasing will allow 
WTU to go forward on its CWIP 
application under such standards as will 
be developed through public notice and 
comment on the proposed rulemaking.* 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company . Docket No. ER79- 
339 (August 6,1979), we shall also phase 
the price squeeze issue raised by the 
intervenors. As we have noted in prior 
orders, this procedure will allow a 
decision first to be reached on the cost 
of service, capitalization, rate of return, 
wholesale rate discrimination, and 
service reliability issues. If. in the view 
of the intervenors or staff, a price 
squeeze persists, a second phase of the 
proceeding may follow. 

The Commission orders: 

(A) The customers* motion to reject 
WTU's CWIP-based filing is hereby 
denied. 

(B) WTU's request for permission to 
file revised rates to correct the 
determination of billing demands is 
hereby granted. Waiver of the notice 
requirements is also granted with 
respect to this revision. TNFs request 
for summary disposition of this issue is 
denied as moot 

(C) Summary disposition is hereby 
ordered, as noted in the body of this 
order, with respect to WTU's use of 


‘Other than CWIP auocUted with pollution 
control and fuel conversion facilities. 

MSCF.R I 2.16ib>m. 

1 Construction Work in Progress for Public 
Unit tie* Docket No RM«1-38-000, Notice of 
Proposed Rulemaking (July 27,1981). 

'See El Paso Electric Company , Docket No. 
fcRai -428-000 (|une 30.1981 ); Centra! Power and 
Lijtht Company. Docket No. ER81-387-000 (July 27. 
loaty; Florida Power and Light Company. Docket 
Ko KRBl-SM-OOO (September Z 1981). 


Accounts 501. 547. and 513 in 
determining its monthly fuel adjustment 
factor. Within thirty (30) days of the 
issuance of this order. WTU shall refile 
its fuel adjustment clause and 
supporting data to reflect this summary 
diposition. 

(D) WTU’s proposed non-CWIP rates 
are hereby accepted for filing, as 
modified above, and are suspended for 
five months from 60 days after filing, to 
become effective, subject to refund, on 
May 16.1982. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, the pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR. Chapter I), a 
public hearing shall be held concerning 
WTU’s rates and the remaining matters 
raised in the customers' petition to 
Intervene. 

(F) The petitions to intervene in this 
proceeding are hereby granted subject 
to the Commission's Rules of Practice 
and Procedure and the regulations under 
the Federol Power Act: Provided\ 
however , That participation by such 
intervenors shall be limited to the 
matters set forth in their petitions to 
intervene; and provided, further. That 
the admission of such intervenors shall 
not be construed as recognition that 
they might be aggrieved by any order of 
the Commission in this proceeding. 

(G) The Commission staff shall serve 
top sheets in this proceeding on or 
before December 16,1981. 

(H) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE.. Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(I) Consideration of WTU's CWIP- 
based rates is hereby phased so that the 
CWIP issue will be heard subsequent to 
Commission action in Docket No. RM81- 
36-000. 

(J) The Commission hereby orders 
initiation of price squeeze procedures 


and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in 5 2.17 of the 
Commission's regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding. 

(K) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

West Texas Utilities Company. Docket No. 
ER& 2 - 23 - 000 . Rate Schedule Designations 

Second Revised Sheet Nos. 4 through 7 under 
FERC Electric Tanff Original Volume No. 1 
(supersedes First Revised Sheet Nos. 4 
through 7); TR-1 Rates (Excluding Full- 
CWIP) 

Supplement No. 3 to Rate Schedule FPC No. 

39 (supersedes Supplement No. 2); TNP-1 
Rates (Excluding Full-CWIP) 

ini Doc 81-50106 nw 12-21-41 445 ««| 

BILUMQ COOC 6717-01-41 


(Project No. 5244-0001 

Western Hydro Electric Inc.; 
Application for Short-Form License 
(Minor) 

December 17,1981. 

Take notice that Western Hydro 
Electric Incorporated (Applicant) filed 
on August 18.1981, an application for 
license (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a}-825(r)) for 
construction and operation of a water 
power project to be known as Causey 
Hydro Project No. 5244. The project 
would be located on the South Fork of 
the Ogden River in Weber County, Utah. 
Correspondence with the Applicant 
should be directed to:). Kirk Rector, 
Attorney at Law. 4632 Colony Circle, 

Salt Lake City, Utah 84117. 

Project Description —The proposed 
project would utilize the existing Bureau 
of Reclamation’s Causey Dam and 
Reservoir, operated and maintained by 
the Weber Basin Water Conservation 
District, and would consist of: (1) a 42- 
inch diameter steel penstock utilizing 
the existing outlet works near the left 
dam abutment and leading to (2) a new 
powerhouse containing two generating 
units having a rated capacity of 300 kW 
and 1,100 kW. respectively, for a total 
rate capacity of 1,400 kW; (3) a tail race; 
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(4) new and replacement 12.5-kV 
transmission lines: (5) a switchyard; and 
(6) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 5,393.760 kWh. 

Purpose of Project— Project energy 
would be sold to the Utah Power and 
Light Company. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act the Fish and Wildlife 
Coordination Act. the Endangered 
Species Act. the National Historic 
Preservation Act. the Historical and 
Archeological Preservation Act. the 
National Environmental Policy Act. Pub. 
L. No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issue* relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the applicant. If an agency does not 
file comments within the time set below, 
it will be presumed to have no 
comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before March 16,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d)] or a notice of intent (See 
18 CFR 4.33 fb) and (c)]„to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et 
scq. (1981). 

Comments , Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title ’‘COMMENTS”. 

' NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 

' COMPETING APPLICATION", 

• PROTEST’, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 


filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NK.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(FI Doc. M-M906 12-31-63. SAi amj 

BILLING COOC 4717-Ot-N 


Office of Assistant Secretary for 
International Affairs 

Civil Uses of Atomic Energy; 

Agreement Between U.S. and Canada; 
Proposed Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between Ihc Government of the United 
States of America and the Government 
of Canada Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-CA-310, for 30 
micrograms of plutonium-242 for use as 
standard for ecological studies in the 
Great Lakes Basin by the Canada Centre 
for Inland Waters. Ontario. Canada. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been detemined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 

notice. 

For the Department of Energy. 

Dated: December 16.1981. 

Harold D. Beogolsdorf, 

Director, Office of International Nuclear and 
Non-Proliferation Polcy. 

(FB Doc. #1-6*421 RM 12-23-61 *46 mm\ 

EUUJNG COOC S4WM31-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

(AAA-FRL-2011-1) 

Appointments to the Performance 
Review Board 

agency: Environmental Protection 
Agency. 

action: Notice of Appointments to the 
Performance Review Board. 

summary: This Notice announces the 
appointment by the Administrator of the 
Environmental Protection Agency of the 
eleven individuals who will serve on 
and constitute the Agency’s 
Performance Review Boon!, as provided 
for in section 4314 of Title 5, United 
States Code. The Purpose of the 
Performance Review Board is to review 
initial senior executive appraisals and to 
make recommendations to the 
Administrator concerning performance 
of senior executives In the Agency and 
performance awards. 

ADORESS€S: The names, titles, and 
addresses of the individuals now 
appointed to the EPA Performance 
Review Board are as follows: 

1. Mr. Herbert Barrack, Assistance 
Regional Administrator for Planning 
and Management. Region II. 
Environmental Protection Agency. 

New York. NY 10007 

2. Mr. Gerald A. Bryan, Director. Office 
of Program and Management 
Operations. Office of Legal and 
Enforcement Counsel. Environmental 
Protection Agency, Washington. D.C. 
20460 

3. Mr. Don Clay. Director. Office of 
Toxic Substances Office of Pesticides 
and Toxic Substances Environmental 
Protection Agency. Washington, D.C 
20460 

4. Mr. Lewis S. Crampton. Director, 
Office of Management Systems and 
Evaluation, Office of Policy and 
Resource Management, Environmental 
Protection Agency. Washington. D.C. 
20460 

5. Mr. Gary N. Dietrich. Director. Office 
of Solid waste. Office of Solid Waste 
and Emergency Response. 
Environmental Protection Agency. 
Washington. D.C. 20460 

6. Mr. Seth C. Hunt, Special Assistant to 
the Administrator, Office of the 
Administrator. Environmental 
Protection Agency, Washington. D.C. 
20460 

7. Ms. Marian Mlay, Deputy Director, 
Office of Drinking Water. Office of 
Water. Environmental Protection 
Agency. Washington, D.C. 20460 

8. Ms. Victoria Pierce, Director, 
Management and Organization 
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Division. Office Administration, 
Environmental Protection Agency. 
Washington, D.C. 20460 

9. Mr. William Rice. Deputy Regional 
Administrator, Region VU, 
Environmental Protection Agency. 
Kansas City, MO 64106 

10. Dr. Courtney Riordan. Director. 

Office of Monitoring Systems and 
Quality Assurance. Office of Research 
and Development. Environmental 
Protection Agency, Washington. D.C. 
20460 

11. Mr. John M. Ropes, Director. State 
and Local Programs Division. Office of 
Air, Noise and Radiation. 
Environmental Protection Agency. 
Washington, D.C. 20460 

FOR FURTHER INFORMATION CONTACT: 
Persons desiring any further information 
dbout the Environmental Protection 
Agency performance Review Board may 
contact Mr. Clarence Hardy, Director, 
Personnel Management Division. 
Environmental Protection Agency, 
Washington. D.C. 20460; telephone (202) 
382-3300. 

Anno M. Gorsuch. 

Administrator. 

December 11.1961. 

*FH Doc. 01-36528 FlUd \2-Zl~* 1. t«S «■) 

BilUMQ COO£ *5400*-* 


FEDERAL COMMUNICATIONS 
COMMISSION 

Mobile Services Advisory Committee; 
Meeting 

December 16,1961. 

The Mobile Services Advisory 
Committee will meet on Monday, 

(anuary 18,1982, to discuss possible 
formulations for more consistent 
approximation, interpolation, and 
extrapolation of the propagation curves 
in Section 22.504 of FCC Rules and FCC 
Report No. 6404, ‘Technical Factors 
Affecting the Assignment of Facilities in 
the Domestic Public Land Mobile Radio 
Service, H R. B. Carey. The Committee 
will meet at 10.30 a.m. in Room 650 at 
the Commission headquarters. 1919 M 
Street, NW. in Washington, DC. 

This meeting is a follow-up on a 
request at the Committee’s November 9. 
1981. meeting for in-dept engineering 
study of Carey propagation computation 
methods. In anticipation of such a study, 
some Committee members have 
prepared and submitted to the 
Committee file certain engineering 
materials which are available to the 
public for copying and review. Persons 
wishing to review these materials 
should contact Claudia Borthwick, 

Room 644,1919 M Street, NW. 
Washington, DC 20554. (202) 632-6450. If 


at the January 18,1982. meeting, the 
Committee is able to formulate specific 
recommendations, the Mobile Services 
Division staff will make every effort to 
consider these and other 
recommendations in CC Docket 80-57, 
the ongoing rulemaking to revise and 
update Part 22 of the Rules. If, on the 
other hand, it shoud appear that 
additional discussions are needed, they 
will be scheduled without delaying the 
rulemaking. 

It is recommended that each attendee 
have in his possession a copy of § 22.504 
of the Rules and the Carey Report 
above. In addition, the Commission is 
interested in any past or pending 
applications in which substantial 
problems have arisen from alleged or 
apparent inconsistencies in 
interpolation or extrapolation of Carey 
curves. During the meeting the 
Commission stafT plans on requesting 
citations of specific applications in 
which such problems have occurred. No 
applications which are contested in 
pleadings or in hearing status will be 
discussed during the meeting. 

For further information, contact Michael A 
Menius, (202) 632-6450. 

William). TricaHco, 

Secretary. Federal Communications 
Commission. 

|FR Doe noun Filed 15-21-41, *45 mi] 

BILLING COOC *712-0 Mi 


[Docket No. 20274; FCC 81-550] 

Inter-Governmental Maritime 
Consultative Organization (IMCO): 
Preparation of Recommended 
Operational Standards Applicable to 
Equipment Mandatorily Fitted Aboard 
Vessels Subject to the Safety of Life at 
Sea Convention (SOLAS) 

agency: Federal Communications 
Commission. 

action: Notice of Inquiry. 

summary: The Commission has adopted 
a Notice to inform the public and to 
obtain comments concerning actions 
taken by the Inter-Covemmental 
Maritime Consultative Organization 
(IMCO) at its Twenty-third Session. 
IMCO has further developed its Future 
Global Maritime Distress and Safety 
System as well as other related 
maritime matters. Comments will be 
used by the U.S. Delegation preparing 
for the Twenty-fourth Session. 
dates: Comments must be received on 
or before January 11,1982, and reply 
comments must be received on or before 
January 26.1982. 

addresses: Federal Communications 
Commission. Washington. D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Robert C. McIntyre. Private Radio 
Bureau, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: 

In the matter of Intcr-Covemmental 
Maritime Consultative Organization: 
Preparation of Recommended 
Operational standards applicable to 
equipment mandatorily fitted aboard 
vessels subject to the Safety of Life at 
Sea Convention. Docket No. 20274. 
Seventh notice of inquiry. 

Adopted November 24.1981. 

Released: December 10.1981. 

By the Commission: 

Purpose 

1. The Commission is issuing this 
Notice as a means to inform the public 
and to obtain comments of interested 
persons in regard to actions by the Inter- 
Govemmental Maritime Consultative 
Organization (IMCO). through its 
Maritime Safety Committee (MSC) and 
Subcommittee on Radiocommunications 
(SR), to develop operational standards 
applicable to radio equipment 
mandatorily fitted aboard vessels 
subject to the Safety of Life at Sea 
Convention (SOLAS). 

Background 

Z The Subcommittee on 
Radiocommunications established a 
Technical Working Group which holds 
its meetings concurrently with 
scheduled meetings of the 
subcommittee. The working group is 
charged with the responsibility of 
preparing operational standards and 
considering technical matters applicable 
to radio equipment mandatorily fitted 
aboard vessels subject to the SOLAS 
Convention. Operational standards, 
when adopted by the Subcommittee on 
Radiocommunications and approved by 
MCS, will take the form of 
recommendations associated with the 
SOLAS Convention. When in the 
Commission^ opinion it was 
appropriate certain IMCO 
recommendations have been 
incorporated in our rules. 1 

3. The Subcommittee on 
Radiocommunications at its Twenty- 
third Session. May 11-May 15,1981, 
considered a number of operational and 
technical matters prepared for it by 
various working groups including the 
Technical Working Group. The 
Subcommittee approved documents 
concerning the following matters: 

—Future Global Maritime Distress 
and Safety System (FGMDSS). 


' F-g . Docket 21069, Report and Order, adopted 
March 15.1979, FCC 79-162, 44 FR 16501 
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—Radio Operator Functions with 
regard to operational, maintenance and 
administrative requirements. 

—IMCO Recommendations on the 
1982 World Administrative Radio 
Conference (WARC) for Mobile 
Telecommunications.* 

—IMCO Recommendations for the 
International Radio Consultative 
Committee (CCIR) Study Croup 8. 

—Draft Regulations on Emergency 
Position Indicating Radio Beacons 
(EPIRB's) and two way radiotelephones 
for use in lifeboats. 

Future Global Maritime Distress and 
Safety System (FGMDSS) 

4. In order to implement the FGMDSS 
the Subcommittee on 
Radiocommunications recognized that 
various elements of the system 
approved by the Maritime Safety 
Committee will have to be 
internationally agreed upon and defined 
in conventions and other instruments. 
This will require amendment of the 1974 
SOLAS Convention, 1979 Search and 
Rescue Convention. 1978 Standards of 
Training and Watchkeeping and the 
International Radio Regulations. The 
Subcommittee approved the Report of 
the FGMDSS Working Group (COM 
XXlll/WP/4) which further developed 
requirements to be included in Chapter 
IV of the SOLAS Convention and 
carriage requirements for vessels 
participating in the future system. 
Particular attention is directed to WP.4, 
paragraph 7.6, which states that there 
will be no differentiation of carriage 
requirements concerning radio 
equipment based on tonnage such as 
now specified in the SOLAS Convention 
and the Communications Act of 1934. as 
amended. Thus, all vessels above a 
minimum specified tonnage will be 
subject to the SOIAS Convention when 
the FGMDSS comes into force. Carriage 
requirements may be related to and 
depend upon the ship’s area of 
operation, e.g.. coastwise or high seas. 
While carriage requirements based on 
area of operation would present 
administrative difficulties for 
administrations, of primary concern is 
what should be recommended by the 
U.S. as the minimum tonnage 
requirement. Comments arc requested 
on this matter. 

5. We wish at this time to call 
attention to the technical and 
operational aspects of the FGMDSS. 
This system relics more heavily on ship- 
to-shore alerting rather than the ship-to- 
ship alerting used in the present system. 
As ship-to-ship alerting range in the 


•The date of the conference has been chunked to 

10113 


order to 100 nautical miles is being 
advanced by IMCO. Preliminary studies 
indicate that a 1000 watt transmitter 
operating in the 2 MHz frequency band 
using narrow-band direct-printing would 
provide an alerting range of 
approximately 75-85 nautical miles on 
the Gulf and East Coast of the U.S. The 
transmitter power to increase the 
narrow-band direct-printing 
communication range to 100 miles is 
approximately 1600 watts. A voice 
modulated 2 MHz transmitter (1000 W) 
provide a range of 18-25 nautical miles 
in the same coastal areas. Interested 
parties are advised that implementation 
of the FGMDSS will require a different 
complement of radio equipment aboard 
ships from that which is currently 
mandated by international treaty and 
national statute. Comments concerning 
the FGMDSS and adequacy of the ship- 
to-ship alerting range proposed by 
IMCO are requested. 

IMCO Recommendations on 1982 
Mobile WARC and CCIR Study Group 8 

8. The Subcommittee on 
Radiocommunications prepared 
recommendations to the 1982 Mobile 
WARC (COM XX111/WP.3) and to 
CCIR Study Group 8 (COM XXlll/ 

W f P.5) concerning technical and 
operational matters affecting the 
maritime mobile service. These 
recommendations prepared by the 
Subcommittee will not be further 
developed at future sessions and are 
included in this Notice primarily for 
informational purposes. The FCC 
preparation for this Mobile WARC is 
being addressed through Genoral Docket 
No. 80-184. 

Emergency Position Indicating 
Radiobcacons 

7. The Subcommittee on Life Saving 
Appliances (LSA) is in the process of 
revising Chapter Ill of the SOLAS 
Convention. The Subcommittee on 
Radiocommunications prepared draft 
amendments to Chapter IV 
consequential to the LSA proposed 
revisions to Chapter Ill concerning 
Emergency Position Indicating 
Radiobcacons (EP1RB). It was agreed 
that the primary functions of satellite 
EPIRB’s were both alerting and homing. 
The primary function of a survival craft 
(terrestrial) EPIRB was homing; 
nevertheless, it was decided that 
regulations should not preclude an 
alerting function. In the latter instance 
administrations were urged to consider 
the possible overloading of satellite 
alerting systems due to the large number 
of survival cruft performing the alerting 
function. These draft amendments will 
be considered further and comments on 


possible overloading of satellite 
communication systems are solicited. 

4 

Radio Operator Functions 

8. During this session the 
Subcommittee gave consideration to the 
operator function in the FCMDSS. A 
working group was established to 
develop a provisional draft text (COM 
XXlll/WP.6) of operator functions 
including operational, maintenance and 
administrative matters. When functions 
have been agreed upon consideration 
will be given to the skills necessary for 
their performance. Specific knowledge 
and training requirements will be 
developed In coordination with the 
Subcommittee on Standards of Training 
and Watchkeeping. The Subcommittee 
requested members to submit 
substantive comments on COM XXlll/ 
WP.6 for consideration at the Twenty- 
fourth Session. 

Conclusion 

9. Comments received on the above 
matters will be used to aid the members 
of the United States Delegation to 
prepare for the Radiocommunications 
Subcommittee meeting tentatively 
scheduled for May 1982 in London, 
England and subsequent meetings. The 
Commission is represented on the IMCO 
Delegation and in the Technical 
Working Group on Operational 
Standards. 

10. In view of the foregoing, this 
Notice of Inquiry is hereby adopted. 
Authority for this action is contained in 
Sections 4(i), 303 and 403 of the 
Communications Act of 1934. as 
amended. 

11. Interested persons may file 
comments on or before January 11.1982 
and reply comments on or before 
January 26,1982. Comments and reply 
comments shall be filed pursuant to 

§ 1.419(b) which requires, among other 
things, an original and 5 copies of all 
filings. All relevant and timely 
comments and reply comments filed in 
this Docket will be considered by the 
Commission before further action is 
taken. The Commission may also take 
into account other pertinent information 
before it in addition to specific 
comments elicited by the Notice in this 
proceeding.’ 

12. Responses will be available for 
public inspection during regular 
business hours in the Commission’s 


• Appendices J—VII nonce rating Report* of 
Work ins Croup*, a re not published hernia due lo 
(he effort to minimize printing ousts However, they 
ere avs liable for inspection in the Dockets Branch. 
Room 238.1919 M St. NW. Washington. I).C and 
me filed with the original. 
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Public Reference Room at its 
headquarters in Washington. D.C. 

13. For further information concerning 
this matter contact Robert C. McIntyre 
at (202) 632-7175. 

Federal Communications Commission. 
William |. Tricarico, 

Secretary. 

| IK Doc. *1-96179 Filed 19-21-Kt 6 4S am) 

OILLMQ COOC 6712 01-41 


Policy on Cable Ownership; Order 
Extending Time for Filing Comments 

agency: Federal Communications 
Commission. 

action: Extension of Time for Tiling 
Comments on Office of Plans A Policy’s 
Staff Study FCC Policy on Cable 
Ownership . 

summary: This action, by the General 
Counsel pursuant to delegated authority, 
grants In part the joint motion by the 
National Telephone Cooperative 
Association* Telephone and Data 
Systems, Inc., Organization for the 
Protection and Advancement of Small 
Telephone Companies, and the United 
States Independent Telephone 
Association to extend the time for filing 
c nmments in response to the Office of 
Plans and Policy’s staff study entitled 
FCC Policy on Cable Ownership . 1 
dates: The deadline for filing comments 
has been extended from December 17, 
1981 to January 1& 1962. 
address: Federal Communications 
C ommission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Randy Thomas. Office of General 
Counsel (202) 032-6090. 
supplementary information: 

In the matter of comments on Office of 
Plans and Policy staff study FCC policy 
on cable ownership . 

Adopted: December 10.1961. 

Released: December 11,1961. 

1. The General Counsel has under 
consideration a joint motion to extend 
the time within which to file comments 
^dressing the Office of Plans and 
Policy’s staff study entitled FCC Policy 
on Cable Ownership, released 
November 17,1981. The joint motion 
was filed on December 7,1981. by the 
National Telephone Cooperative 
Association. Telephone and Data 
Systems, Inc.. Organization for the 
Protection and Advancement of Small 
Telephone Companies, and the United 
States Independent Telephone 
Association. The movants request that 
comment period be extended from 


‘This ttudy wai not originally published In the 
Fedetal Regular. 


December 17.1981, to February 12.1982. 
They assert that additional time is 
needed in order to address the complex 
issues presented by the staff report and 
concurrently analyze the Report of the 
House Subcommittee on 
Telecommunications. Consumer 
Protection and Finance. 

2. Based upon the foregoing. I find that 
under the circumstances presented the 
request for an extension of time should 
be granted only in pert pursuant to the 
authority delegated to the General 
Counsel. See 47 CFR 0.251(b) (1980). 

3. Accordingly, it is hereby ordered 
that the Joint Motion for Extension of 
Time filed by the National Telephone 
Cooperative Association, Telephone and 
Data Systems, Inc., the Organization for 
the Protection and Advancement of 
Small Telephone Companies, and the 
United States Independent Telephone 
Association is hereby granted in part 
and that the time for filing comments in 
the above-captioned proceeding is 
extended to and including January 18, 
1982. 

Stephen A. Sharp. 

General Counsel 

|FR Doc *1-96196 Filed 12-21-61: **» am) 

Bit UNO COOC 6712-01-61 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 1597-R] 

John L Ross, d.b.a. J. L Ross & Co.; 
Order of Revocation of Freight 
Forwarder License 

Section 44(c), Shipping Act. 1910, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 1 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of John L 
Ross, dba J. L Ross & Co., c/o World 
Cargo Agency. Ino* Bay 40 Lewis Wharf, 
Boston, MA 02110 was cancelled 
effective November 14,1981. 

By letter dated October 28.1981. John 
L Ross, dba J. L Ross & Co. was 
advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forw arder License No. 1597-R 
would be automatically revoked unless 
a valid surety bond was filed with the 
Commission. 

John L Ross, dba J. L. Ross & Co. has 
failed to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 


Order No. 1 (revised). $ 10.01(f) dated 
November 12,1981; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1597-R be and is hereby 
revoked effective November 14.1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1597-R 
issued to John L Ross, dba J. L Ross & 
Co. be returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon John L Ross, 
dba J. L Ross A Co. 

Albert J. Klingel. Jr., 

Director. Bureau of Certification and 
Licensing. 

IFK Doc. *1-9*999 Filed 12-21-61; IU a an] 

BILLING COOC *730-01-61 


FEDERAL RESERVE SYSTEM 

l Docket No. R-0324] 

Fee Schedules for Federal Reserve 
Bank Services; Coin Wrapping 

agency: Board of Governors of the 

Federal Reserve System. 

action: Fee schedule for coin wrapping. 

summary: The Monetary Control Act of 
1980 (Title I of Public Law 90-221) 
requires that a schedule of fees be 
established for Federal Reserve Bank 
services. The Board has previously 
adopted a set of pricing principles for 
Federal Reserve Bank services and has 
established implementation dates on 
which fee schedules for each of the 
services will become effective. The 
Board has now adopted fee schedules 
for coin wrapping services. 

EFFECTIVE DATE: January 28,1982. 
for further information contact: 
Lorin S. Meeder, Associate Director for 
Federal Reserve Bank Operations (202/ 
452-2738); Earl G. Hamilton. Assistant 
Director for Federal Reserve Bank 
Operations (202/452-3879); Merphil S. 
Kondo, Senior Economist (202/452- 
3875); Steven O. App, Manager, Cash 
Services (202/452-2705); Gilbert T. 
Schwartz, Associate General Counsel 
(202/452-3625); Daniel L Rhoads, 
Attorney (202/452-3711). 
SUPPLEMENTARY INFORMATION: The 
Monetary Control Act of 1900 requires 
that fee schedules be developed for 
Federal Reserve Bank services based on 
pricing principles established by the 
Board. The Act provides that the Board 
shall begin putting into effect a schedule 
of fees not later than September 1,1981, 
and that services covered by the fee 
schedule are to be made available to all 
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depository institutions. The Bourd. in 
accordance with the requirements of the 
Act. published for comment proposed 
pricing principles and fee schedules for 
services on August 28,1980 (45 FR 
58889). On December 30, 1980. after 
considering the comments received from 
the public, the Board took the following 
actions: adopted revised pricing 
principles: approved the fee schedules 
for several sendees, and established 
implementation dates on which fee 
schedules for each service will become 
effective. The Board has now adopted a 
fee schedule for coin wrapping services. 

1982 Fee Schedule 

The Monetary Control Act of 1980 
requires that ”[o]ver the long run fees 
shall be established on the basis of all 
direct and indirect costs actually 
incurred in providing the Federal 
Reserve serviced priced * * * except 
that the pricing principles shall give due 
regard to competitive factors and the 
provision of an adequate level of such 
sendees nationwide.'* The Act also 
requires that fees for Federal Reserve 
services take into account “the taxes 
that would have been paid and the 
return on capital that would have been 
provided had the services been 
furnished by a private business firm." 
This markup is referred to as the private 
sector adjustment factor (PSAF). 

Two Federal Reserve Banks are 
planning to offer coin wrapping services 
in 1982. The fee for the coin wrapping 
srndcc to be offered by the Federal 
Reserve Bank of Cleveland is based on 
the estimated 1982 full costs of providing 
this service. A private sector adjustment 
factor of 16 percent has been applied to 
these costs. The Federal Reserve Bank 
of Cleveland will charge 3,2 cents per 
roll for its coin wrapping service. 

The Federal Reserve Bank of Boston 
also plans to offer a coin wrapping 
service in 1982. This sendee will be 
subcontracted by the Reserve Bank. A 
private sector adjustment factor of 10 
percent has been applied to the 
administrative costs of coin wrupping 
incurred by the Federal Reserve Bank of 
Boston but not to payments made to the 
subcontractor, since the cost of capital 
and taxes is already included in these 
payments. The Federal Reserve Bank of 
Boston wdll charge 2.8 cents per roll for 
its coin wrapping service. 

The remaining Federal Reserve Banks 
are not currently planning to offer a coin 
wrapping service 1982. 


By order of the Board of Governors of the 
Federal Reserve System. December 10. 1981. 
William W. Wiles. 

Secretary of the Board. 

(PR Doc 0 !-36417 PW 6:45 *n»| 

BILLING COOC 6210-01-44 


Banks of Iowa, Inc.; Acquisition of 
Bank 

Banks of Iowa. Inc., Des Moines. 

Iowa, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or more 
of the voting shares of The Avoca State 
Bank. Avoca. Iowa. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than January 15,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board af Governor* of the Federal Reserve 
Syitem, December 18.1981. 

Theodore E. Downing. |r.. 

Assistant Secretary of the Board, 

(FR Doc 61-96446 Hlvd 12-21-61: MS «m) 

BILLING COOC 6210-01-44 


Bay Area Bancorp, Inc.; Formation of 
Bank Holding Company 

Bay Area Bancorp, Inc., Webster, 
Texas, has applied for the Boards 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Bay Area Bank and 
Trust, Webster, Texas. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 15.1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing. 


identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors af the Federal Reserve 
System, December 18.1981. 

Theodore E. Downing. |r„ 

Assistant Secretary of the Board 
(FR Dor.. 61-66440 Filed 12-21-61. 645 um\ 

BILLING COOC 6210-01-44 


Cascade Bancorp; Formation of Bank 
Holding Company 

Cascade Bancorp, Bend. Oregon, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank holding compnay by 
acquiring 100 percent of the voting 
shares of Bank of the Cascades. Bend. 
Oregon. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
January 15.1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governor* of the Federal Reserve 
System. December 18,1981. 

Theodore E. Downing, )r.. 

Assistant Secretary of the Board 

|FK Doe 61-96450 niod 12-21-61: 645 am) 

BfLUNO COOC 6210-01-44 


Commercial National Corp.; 

Acquisition of Bank 

Commercial National Corporation. 
Peoria. Illinois, has applied for the 
Bourd's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 percent 
of the voting shares less directors' 
qualifying shares, of the successor by 
merger to Prospect National Bank of 
Peoria. Peoria. Illinois. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
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application should submit views in 
writing to the Reserve Bank to be 
received not later than January 15,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Doard of Governors of the Federal Reserve 
System. December 16,1961. 

Ihcodore E. Downing. Jr., 

Assistant Secretary of the Board. 

|FR Due. *1-3*431 Filed U-21-S1; *45 «m| 

BJLLMQ COOC *210-01-44 


Commercial National Corp.; 

Acquisition of Bank 

Commercial National Corporation, 
Peoria, Illinois, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 percent 
of the voting shares, less directors' 
qualifying shares, of the successor by 
merger to University National Bank of 
Peoria, Peoria. Illinois. The factors that 
arc considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application nfay be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
redeived not later than January 15,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 16.1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 
if* Doc *1-1*432 r,l*<l 12-21 - 61 . *45 «m| 

8*UlNO COOC *210-01-44 


first Coweta Corp.; Formation of Bank 
Holding Company 

First Coweta Corporation, Coweta. 
Oklahoma, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
njore of the voting shares of The First 
National Bank of Coweta, Coweta. 
Oklahoma. The factors that are 


considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 15,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. December 16,1981. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board 

(FR Doc. II*30433 Filed 12-21-61. *43 amt 

SILLING COOC 6210-01-44 


First Seneca Corp.; Formation of Bank 
Holding Company 

First Seneca Corporation, Oil City, 
Pennsylvania, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
Seneca Bank and Trust Company. 

Butler. Pennsylvania. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
January 13.1982. Any comment on on 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Faderut Reserve 
System. December 16,1961. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board 

(FR Doc. *1-30454 Filed tt-Jt-St: *41 am) 

BILLING COOC *210-01-41 


Leeds Bancgroup, Inc.; Formation of 
Bank Holding Company 

Leeds Bancgroup, Inc.. Leeds, 
Alabama, has applied for the Board's 


approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 86.11 percent or 
more of the voting shares of The 
Citizens Bank of Leeds. Leeds. Alabama. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bonk, to be 
received not later than January 15,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 16.1961. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board. 

|FR Doc 61-304&5 Fl)«d 1* 21 - 61 . *46 am| 

BILLING COOC *2*0-01-41 


Peoples Ban Corp.; Proposed 
Acquisition of Tellus Financial 
Services, Inc. 

Peoples Ban Corporation, Seattle, 
Washington, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire through its subsidiary, Peoples 
Mortgage Company, Seattle, 
Washington, voting shares of Tellus 
Financial Services, Inc., Seattle. 
Washington. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of servicing loans and 
extensions of credit, including the 
servicing of contract collections for the 
time sharing industry. These activities 
would be performed from ofTices of 
Applicant's subsidiary in Seattle, 
Washington, and the geographic area to 
be served is the United States. Such 
activities have been specified by the 
Board in $ 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of Individual 
proposals in accordance with the 
procedures of $ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
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benefits to the public* such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any person wishing to comment on 
the application should submit views In 
writing to the Reserve Bank to be 
received no later than January 15,1962. 

Board of Govemort of the Federal Reserve 
System, December 18.1961. 

Theodore E. Downing. )r.. 

Assistant Secretary of the Board. 

(FR Doc B1-264M F\M 12-21-SI **> am J 

BtLLIMQ COOC 0210-01-11 


FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Kuwait Petroleum Corp. 

AGENCY: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Kuwait Petroleum Corp. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
voting securities of Santa Fe 
International Corp. The grant was made 
by the Federal Trade Commission and 
the Assistant Attorney General in 
charge of the Antitrust Division of the 
Department of Justice in response to a 
request for early termination submitted 
by both parties. Neither agency intends 
to take any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE date: December 4. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition. Room 301, Federal Trade 
Commission. Washington, D.C. 20580 
(202) 523-3894. 

supplementary information: Section 
7A of the Clayton Act. 15 U.S.C. 18a. as 


added by Title II of the Hart-Scott- 
Rodino Antiturist Improvements Act of 
1978, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 

IF* Doc. SI-26423 Piled 12-31-SI: 045 am] 

BILLING COOC trSO-41-N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

I Docket No. SIN-03051 

Newport Pharmaceuticals 
International, Inc.; Isoprinosine; 
Opportunity for Hearing on Proposal 
To Refuse To Approve New Drug 
Application 

Correction 

In FR Doc. 81-28660 appearing at page 
48762 in the issue for Friday, October 2. 
1981. make the following corrections: 

1. On page 48782, in the third column, 
in the Summary, in the second line, ”19- 
575” should have read” 18-575”. 

2. On page 48763. in the first column. 

In the first full paragraph, in the second 
line, ”its application.” should have read 
“its application was not approvable and 
explaining the deficiencies in the 
application.”. 

3. On page 48764, in the third column, 
in the first paragraph, in the second line, 
“affective” should have read “affecting”. 

4. On page 48764. in the third column, 
in the third paragraph, in the fourteenth 
line. “(o)(4)(//i) m should have read 
“(a)W(iVr. 

SILLING COOC 1504-01-44 


Consumer Participation; Open 
Meetings 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 
Baltimore District Office, Chaired by 
Thomas L Hooker, District Director. 


date: Tuesday. January 5.1982.10 a.ra. 
to 12 m. 

address: Maryland State Highway 
Administration Bldg.. 1st Floor 
Auditorium. 330 W. Preston St., 
Baltimore. MD 21201. 

FOR FURTHER INFORMATION CONTACT: 

Anne Lane, Consumer Affairs Officer. 
Food and Drug Administration, 900 
Madison Ave.. Baltimore, MD 21201. 
301-962-3731. Houston Station Office. 
Chaired by Anthony J. Whitehead. 
Director. 

date: Friday. January 8,1982,10:45 ajn. 

address: T.R.I.M.S. Gerontology Center, 
1300 Moursund St., Houston. TX 77030. 

FOR FURTHER INFORMATION CONTACT: 

Sheryl Lunnon-Baylor, Consumer Affairs 
Officer, Food and Drug Administration. 
1440 North Loop SL, Suite 250, Houston. 
TX 77009, 713-228-5581. Minneapolis 
District Office, Chaired by Henry P. 
Roberts. District Director. 

DATE: Thursday, January 21.1982, 7:30 
p.m. 

address: The Jewish Community 
Center, 4330 Cedar Lake Rd. South. St. 
Louis Park, MN 55416. 

FOR FURTHER INFORMATION CONTACT. 

Blanche L. Erkel. Consumer Affairs 
Officer, Food and Drug Administration. 
240 Hennepin Ave., Minneapolis. MN 
55401. 612-752-2121. 

SUPPLEMENTARY INFORMATION: The 

purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance understanding and 
exchange information between local 
consumers and FDA’s District Offices, 
and to contribute to the agency's 
policymaking decisions on vital issues 

Dated: December 18.1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FE Doc 11-20406 FlUd U-S-81. 0 4S «m| 

Billing COOC oioo-oi-M 


Public Health Services 

Block Grant Funds; Delegation of 
Authority 

Notice is hereby given that on 
November 24,1981, the Secretary of 
Health and Human Services delegated 
to the Assistant Secretary for Health the 
authority vested In the Secretary under 
Title XVII, Subtitle C, Chapter 2 of the 
Omnibus Budget Reconciliation Act of 
1981 [Pub. L 97-35). Block Grant Funds, 
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insofar as the authority pertains to Part 
A of Title XIX of the Public Health 
Services Act, Preventive Health and 
Health Services Block Grant, snd Part B 
of Title XIX of the Public Health 
Services Act. Alcohol and Drug Abuse 
and Mental Health Services Block 
Grant. The Assistant Secretary for 
Health may redelegate the authority to 
the PHS agency heads. The PHS agency 
heads may redelegate to officials who 
report directly to them, except that the 
Director. Centers for Disease Control, 
may redelegate to officials within the 
Office of the Director, Centers for 
Disease Control. The authority may also 
be delegated through customary 
channels to the Regional Health 
Administrators. 

In addition, the Secretary affirmed 
and ratified ail actions taken on behalf 
of the Secretary of Health and Human 
Services from October 1,1981 to the 
effective date of the delegation, insofar 
u b those actions pertain to the authority 
delegated. 

Dated: December 14,1981. 

Dale W. Sopper, 

A ssis tan t Secretary for Management and 

Budget 

|rk Doe. 81-26425 Fifed 12-21-81; 845 «m| 
billing COOC 4180-17-41 


Block Grant Programs; Delegation of 

Authority 

Notice is hereby given that on 
November 23.1981, the Secretary of 
Health and Human Services delegated 
to the Assistant Secretary for Health the 
authorities vested in the Secretary under 
Title XIX of the Public Health Services 
Act. as amended, concerning the 
Preventive Health and Health Services 
Block Grant; Alcohol and Drug Abuse 
and Mental Health Services Block 
Grant; and Primary Care Block Grants. 
The Secretary also affirmed and ratified 
actions taken by the Assistant Secretary 
or his subordinates which, in effect, 
involved the exercise of these 
authorities prior to the effective date of 
the delegation. The delegation to the 
Assistant Secretary for Health did not 
include the authority to promulgate 
regulations, submit reports to Congress, 
take final action to withhold funds from 
Slates, or act under the 
nondiscrimination provisions of the Act. 

Under the delegation, the Assistant 
Secretary for Health may redelegate the 
authorities delegated to him to an 
official who reports directly to him. and 
that official may redelegate no further 
than an official who reports directly to 
him. 


Dated: December 14.1981. 

Dale W. Sopper. 

Assistant Secretary for Management and 
Budget 

(FR Doc 81-06478 Filed 12-21-81; 885 am) 

Billing COOC 4180-17-* 


Maternal and Child Health Services 
Block Grant; Delegation of Authority 

Notice is hereby given that on 
November 23.1981. the Secretary of 
Health and Human Services delegated 
to the Assistant Secretary for Health the 
authorities vested in the Secretary under 
Title V of the Social Security Act, as 
amended, concerning the Maternal and 
Child Health Services Block Grant. The 
Secretary also affirmed and ratified 
actions taken by the Assistant Secretary 
or his subordinates which, in effect, 
involved the exercise of these 
authorities prior to the effective date of 
the delegation. The delegation to the 
Assistant Secretary for Health did not 
include authority to promulgate 
regulations, submit reports to Congress, 
take final action to withhold funds from 
States, or act under the 
nondiscrimination provisions of the Act 

Under the delegation, the Assistant 
Secretary for Health may redelegate the 
authorities delegated to him to an 
official who reports directly to him, and 
that official may redelegate no further 
than an official who reports directly to 
him. 

The delegation supersedes the April 
15,1980 delegation from the Secretary 
(45 FR 30139) to the Assistant Secretary 
for Health of authority under Title V of 
the Social Security Act. Redelegations of 
authority based on the April 15.1980 
delegation made to other PHS officials 
may continue in effect until new 
redelegations are issued provided they 
are consistent with the delegation to the 
Assistant Secretary for Health. 

Dated: December 14,1961. 

Dale W. Sopper. 

Assistant Secretary for Management and 
Budget. 

(FR Doc 87-56427 Fifed 12-21-n 845 «n>| 

BILUNG COOC 4160-17-N 


Orderly Closure, Transfer, and 
Financial Self-sufficiency of Public 
Health Service Hospitals and Clinics; 
Delegation of Authority 

Notice is hereby given that on 
November 23.1981, the Secretary of 
Health and Human Services delegated, 
with authority to redelegate, the 
authorities vested in the Secretary under 
Pub. L. 97-85 (Omnibus Budget 
Reconciliation Act of 1981) and Pub. L 


97-85 concerning the orderly closure, 
transfer, and financial self-sufficiency of 
Public Health Service Hospitals and 
Clinics, as follows: 

1. To the Assistant Secretary for 
Management and Budget the authority 
to execute and implement the transfer of 
HHS owned real property and related 
personal property of the Public Health 
Services Hospitals and Clinics. 

2. To the Assistant Secretary for 
Health all other authorities including the 
authorities to dispose of personal 
property other than that identified in 1. 
above, except that authority to 
determine the feasibility of the 
proposals for transfer or achievement of 
financial self-sufficiency shall remain 
with the Secretary. 

The Secretary affirmed and ratified 
actions taken by the Assistant Secretary 
for Health or his subordinates which, in 
effect, involved the exercise of these 
authorities prior to the effective date of 
the delegation. 

Dated: December 14,1981. 

Dale W. Sopper, 

Assistant Secretory for Management and 
Budget 

(FR Doc 81-56428 Fifed 11-21-81.845 »m| 

BILLING COOC 4160-17-81 


Social Security Administration 
Delegation of Authority 

Notice is hereby given that on 
November 23.1981. the Secretary of 
Health and Human Servies delegated to 
the Commissioner of Social Security the 
authorities vested in the Secretary under 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L 97-35) concerning the 
Low-Income Home Energy Assistance 
Program authorized by sections 2801- 
2610 of the Act. The Secretary also 
affirmed and ratified actions taken by 
the Commissioner or his subordinates 
which, in effect, involved the exercise of 
these authorities prior to the effective 
date of the delegation. The delegation to 
the Commissioner did not include 
authority to promulgate regulations, 
submit reports to Congress, take final 
action to withhold funds from States, or 
act under the nondiscrimination 
provisions of the Act. 

Under the delegation, the 
Commissioner of Social Security may 
redelegate the authorities delegated to 
him to an official who reports directly to 
him, and that official may redelegate no 
further than an official who reports 
directly to him. 

The delegation supersedes the 
December 31,1980 delegation from the 
Secretary to the Commissioner of Social 
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Security concerning the Home Energy 
Assistance Act of 1900. 

Dated: December 14.1901. 

Dale W. Soppcr. 

Assistant Secretary far Management and 
Budget 

|KK Doc fl-964/4 Hkd *45 am] 

BCUJMO COO€ 4110-11-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Arizona; Classification Decision; Lease 
or Sale Under the Recreaton and 
Public Purposes Act In Graham 
County, Arizona; Correction 

In FR Doc. 81-32409. appearing on 
page 55565. first column, in the issue of 
Tuesday. November 10.1981, the 
following change is made: 

On page 55565, first column. Bureau of 
Lund Management, Classification 
Decision; Lease or Sale; Graham County 
Arizona, change the date now reading 
“Dated: August 30.1981**. to read 
“Dated: October 30.1981". 

Dated: December 11,1981. 

Lester K. Rosenkraoca, 

District Manager 

|KK Due. Cl-'Mli? FU«J 12^-Sl. *4S 

BILUNO COOC 4J!0-*4-44 


(A-9973) 

Arizona; Proposed Withdrawal and 
Reservation of Lands 

December 15.1981. 

Withdrawal Application A-9973, filed 
by the Corps of Engineers on behalf of 
the Department of Defense, for the Luke 
Air Force Range, was published in the 
Thursday. May 12.1977 Federal 
Register. It included the following 
described lands: 

Gila and Salt River Meridian. Arizona 

Area **A“ 

T. 14 S.. R- 8 W.. unsurveyed. 

Sees. 19 to 21. inclusive, and 28 to S3, 
inclusive. 

T. 15 S» R ft W« unsurveyed. 

Secs. 4 to 9. inclusive, secs. 16 to 21. 
Inclusive, and sees. 2ft to 33 inclusive. 

T. 10 S.. R. 0 W.. unsurveyed 
Sees. 4 to 9. Inclusive, secs. 16 to 21. 
inclusive, and secs. 28 to 33 Inclusive. 

T. 17 S.. R- 8 W., unsurveyed. 

Secs. 4. 5.6. 8. and 9. 

T. 14 S.. R. 9 W~ unsurveyed 
Secs. 10 to 36. inclusive. 

T. 15 S„ R. 9 W„ unsurveyed. 

T. 16 R. 9 W„ unsurveyed 
T. 17 S.. R. 9 W.. unsurveyed 
T. 14 S.. R 10 W.. unsurveyed 
Secs. 13 to 36. inclusive. 

T. 15 S.. R 10 W.. unsurveyed. 

T. 16 S.. R 10 W.. unsurveyed. 


Area-“IT’ 

T. 8 S.. R. 12 W. 

T. 9 S„ R 12 W. 

T.8S.. R. 13 W., 

Secs. 1 to 4. inclusive; 

Sea 5. lot 1, and SVfc 
Sec. 6. SEViSEVi; 

Secs. 7 to 36. inclusive. 

T 9 S.. R. 13 W. 

T. 8 Sw. R. 14 W„ 

Sea 11, SVfcSE* lying south of railroad 
right-of-way: 

Sec 12. SEV«NE% and SV* lying south of 
railroad right-of-way; 

Soc.13; 

Sea 14. that portion lying south of railroad 
right-of-way; 

Sea 15, SWNEVi and SVfc lying south of 
railroad right-of-way; 

Sea 16. S^SW^ and SEV> lying south of 
railroad right-of-way: 

Sea 19: 

Secs. 20 and 21. that portion lying south of 
railroad right-of-way: 

Secs. 22 to 36, inclusive. 

T. 9 R 14 W. 

T. B S.. R 15 W.. 

Secs. 33 to 36. inclusive. 

T. 9 S.. R 15 W. 

T.9S.R.16W. 

Secs. 1 and 2; 

Secs. 7 to 36, inclusive. 

T. 9 S.. R 17 W.. partially surveyed 
Secs. 12 to 16. inclusive; 

Sec.17.SVfc 

Secs. 19 to 36. inclusive. 

T. 9 S. R 18 W„ 

Sea 21. SEV4; 

Sea 22. SVfc 

Secs. 23 to 3fl, inclusive. 

T.9S..R19W.. 

Secs. 25 to 36. inclusive: 

T.9S.R.20W.. 

Secs. 25 to 30. inclusive. 

T. 10 S~ R . 20 W„ unsurveyed. 

Secs. 4 to Id inclusive; 

Secs. 14 to 23. inclusive; 

Secs. 26 to 36. inclusive. 

T. 9 S. R. 21 W. 

Secs. 25 to 36. inclusive. 

T. 10 S.. R. 21 W. 

T. 11 S.. R 21 W. 

T. 12 S., R 21 W. 

T. 9 S.. R. 22 W, 

Secs. 25 to 28, inclusive; 

Sec. 29. EVfc EWNWVfc and SW V*: 

Secs. 32 to 30. inclusive. 

T. 10S..R.22 W. 

Secs. 1 to 5. inclusive; 

Sea 8. EVfc 

Secs. 7 to 30. inclusive. 

T. 11 S. R. 22 W. 

T. 12 S., R. 22 W. 

Area *C" 

T. 0 S.. R 8 W.. partially surveyed 
Sea 20. SW Vs. SWVtNWV4 and 
SVbNWttNWVi; 

Secs. 27 to 31. that portion lying south of 
the railroad right-of-way; 

Secs. 32. 33. and 34; 

Sea 35. WVfcWtoSEK. 

T6S..R.9W.. 

Sea 25, that portion lying south of the 
railroad right-of-way; 

Secs. 33, 34. and 35. those portions lying 
south of the railroad right-of-way. 


T 7 S R. ft W„ 

Sec. 2. Lots 2. 3. and 4. SVfeNWVfc 
SWVWEVfc and SVfc 
Secs. 3 to 11. inclusive; 

Sea 12 . SWSWV4NWV4 and WWSWV*. 

T. 7 S., R. 9 W.. 

Secs. 1 to 4. inchialve and secs. 9 to 12. 
inclusive. 

Containing 502.792 acres, more or less. 

The Luke Air Force Range also 
encompasses approximately 2.101,029 
additional acres withdrawn for use by 
the Department of the Defense. The 
Department of Defense desires to 
continue using all of the 2,064,423 acres 
in the existing Luke Air Force Range for 
training aircraft pilots by the United 
States military forces. During the course 
of processing the Withdrawal 
Application A-9973. public hearings 
were held in Phoenix on March 9.1978^ 
and Ajo on April 28.1978. and an 
Environmental Impact Statement was 
prepared. The entire 2.664,423 acres on 
the existing range were the subject of 
these hearings and the Environmental 
Statement. 

It is therefore proposed that, subject 
to valid existing rights, the following 
described lands also remain withdrawn 
from settlement, sale, location, or entry 
under the general land laws, including 
the mining and mineral leasing laws, 
and be incorporated into a single 
withdrawal along with the above listed 
lands in Areas “A", "B". and “C": 

Area “D" 

T. 13 to 16 Sl, R. 11 W., unsurveyed. 

T. 10 to 15 R. 12 W.. partially unsurveyed 
T. 10 to 15 S- R13 W.. partially unsurveyed. 
T. 10 to 15 S„ R. 14 W.. partially unsurveyed. 
T. 10 to 13 S., R. 18 W.. partially unsurveyed. 
T. 10 to 13 S.. R. 19 W., unsurveyed. 

T. 10 to 14 S.. R15 W., partially unsurveyed 
T. 10 to 14 S.. R. 16 W.. partially unsurveyed 
T. 10 to 14 S„ R 17 W.. partially unsurveyed 
T. 10 S.. R 20 W- partially unsurveyed 
Secs. 1 to 3, inclusive. 

Secs. 11 to 13, inclusive. 

Secs. 24 to 25. inclusive. 

T. 11 to 13 R 20 W„ unsurveyed 
Area “E“ 

T. 13 S-. R. 8 Wh unsurveyed. 

Secs. 2 to 11. Inclusive. 

Secs. 14 to 38. inclusive. 

T. 13 S.. R. 9 W., unsurveyed. 

T. 13 S., R. 10 W., 

T. 14 S.. R 7 W\. 

Secs. 6. 7. and 18 
T. 14 S.. R 8 W„ 

Secs. 1 to 18. inclusive. 

T. 14 S.. R. 9 W.. 

Secs. 1 to 15. inclusive. 

T. 14 S.. R. 10 W. 

Secs. 1 to 12. Inclusive. 

Area T 
T.8 S.. R.5 W.. 

Sea 13: 

Sea 14. EVfc SttNWttSWtt 
Secs. 15.16. and 17, inclusive: 
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Sec 18. lots 3. 4. EVfcNE’A. SW V«NEtt. 

SEttNWV*. EVfcSWtt. SEW: 

Secs. 19 to 23. inclusive: 

Secs. 25 to 36. inclusive. 

T. 7 S„ R. 5 W.. 

Secs. 1 to 12, inclusive. 

T. 6 S.. R. 6 W.. 

Sec 13. EWSEW. SWWSEW, SEWSWW; 
Sec 22, EWSEVi, SWWSEV*. SHSWy*: 
Sec 23, SW. EttNEtt. SWV4NEV4. 
SEWNWW: 

Secs. 24 to 27. inclusive: 

Secs. 34 to 36, Inclusivo. 

T 7 S.. R. 6 W.. 

Secs. 1 to 3. inclusive: 

Secs. 10 to 12, inclusive. 

T US.. R.8W. 

Sec 3. lot 4. SWWNWW, WVfe,SW tt; 

Secs. 4 to 9. inclusive: 

Sec io. w wnvw 4. swy< 

Sees. 13 to 21. inclusive; 

Sec. 24. WWWW 
Sec 25. WWNWV 4 ; 

Sec 28, SW; 

Sec 27. NWy4. SW: 

Secs. 28 to 3a inclusive. 

Area M G" 

T 7 S., R. 1 W., unsurveyed. 

Secs. 13 to 3a inclusive. 

T. 8 and 9 S.. R. 1 W„ unsurveyed. 

T 7 S.. R. 2 W.. unsurveyed. 

Secs. 13 and 3a inclusive. 

T ft and 9 S., R. 2 W„ unsurveyed. 
T.7S.R.3W.. 

Secs. 13 to 3a inclusive. 

T. ft and 9 S. R. 3 W. 

T. 10 S.. R. 3 W.. unsurveyed, 

Secs. 4 to a inclusivr. 

Secs. 16 to 21. inclusive: 

Secs. 28 to 33, inclusive. 

T. 7 S., R. 4 W.. 

Secs. 13 lo 3a inclusive. 

T 8,9, and 10 S.. R. 4 W., partially 
unsurveyed. 

T 7 S., R. 5 W. 

Secs. 13 to 3a inclusive. 

T. 8.9 and 10 S.. R. 5 W.. partially 
unsurveyed. 

T7S.H6W, 

Secs. 13 to 3a inclusive. 

T 8,9 and 10 8.. R. 0 W., partially 
unsurveyed. 

T 7 S., R. 7 W.. 

Secs. 13 to 3a Inclusive. 

T. 8 to 12 S., R. 7 W.. partially unsurveyed. 

T 7 S.. R. 8 W.. 

Secs. 13 to 3a inclusive. 

T 8 to 12 S., R. 8 W.. unsurveyed. 

T 7 S.. R. 9 W.. 

Secs. 13 to 3a inclusive. 

T 8 to 12 S.. R. 9 W., unsurveyed. 

T. 8 to 12 S.. R. 10 W., partially unsurveyed. 

T. 8 to 12 S.. R. 11 W.. partially unsurveyed 
T 8 and 9 S., R. 11W W. 

Area H” 

T 8 S , R. 5 W.. 

Sec 24. 

Area M p 
T 11 S. R. 8 W., 

Sec 22. WW, 

Ail of the above areas described 
aggregate approximately 2.664,423 acres 
in Maricopa. Pima and Yuma Counties, 

Arizona. 

For a period of 90 days from the date 
of publication of this notice all persons 


who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
undersigned officer of the Bureau of 
Land Management. 

The Environmental Statement and 
Map No. ll-M-169.2 delineating the 
lands involved are of record in the 
Arizona State Office, in case file A- 
9973. 

All correspondence in connection 
with this withdrawal should be directed 
to the undersigned officer. Bureau of 
Land Management, Department of the 
Interior. 2400 Valley Bank Center. 
Phoenix, Arizona 85073. 

Mario L Lopez, 

Chief. Branch of Lands and Minerals 
Operations. 

|FR Doc. I1-M&20 FlWd 12-21-411 ft45 ins) 

BILLING COOC 4SI0-S4-K 


Colorado; Amendment to the Williams 
Fork Management Framework Plan for 
Coal 

Notice is hereby given in accordance 
with Pub. L 94-579. section 603 and 43 
CFR, Parts 3400 and 1601. that the 
Bureau of Land Management. Craig 
District Colorado, has applied the coal 
unsuitability criteria through the land 
use planning process. The results of this 
application are available for public 
comment as the Draft Williams Fork 
Management Framework Plan Coal 
Amendment Environmental Assessment 
(Draft WFMFP Coal Amendment EA). 

Public comment is invited on this 
environmental assessment of the 
application of the unsuitability criteria. 
Copies of the Draft WFMFP Coal 
Amendment EA are available on request 
from the Official BLM Contact listed 
below. 

Comments on the Draft WFMFP Coal 
Amendment EA must be received by 
fanuary 30,1981. in order to be 
considered in the final WFMFP Coal 
Amendment EA. Please address 
comments to the Official BLM Contact 
listed below. 

Official BLM Contact: Duane Johnson, 
Team Leader. Bureau of Land 
Management. P.O. Box 1136. Little Snake 
Resource Area. Craig. CO 81628 or 
telephone (303) 824-4441. 

Vend* D. Armstrong. 

Acting District Manager 

(Fit Doc ft!-3CS1« nw 1»-21 -SI; ft45 am| 

BILLING COOC 4310-44M 


(Serial No. OR 33844) 

Designation of Woodcock Bog 
Research Natural Area 

Pursuant to the authority in 43 CFR 
Subpart 2070, and authorization from the 
Director dated November 19.1901,1 
hereby designate lands within the 
following described area and displayed 
on a map labeled “Proposed Woodcock 
Bog Research Natural Area" as 
Woodcock Bog Research Natural Area: 

Willamette Meridian 

T. 39 S., R. 8 W.. 

Sec 31. N MiSWV4. SWV4SWV4. 

The derignated area aggregates 
approximately 111.19 acres in Josephine 
County. 

In accordance with 43 CFR 2071.4(a), 
this designation action is only for the 
purpose of identifying the Bureau's 
current management objectives for the 
area, and, unto itself, has no effect upon 
established use or management of the 
lands and resources involved. The area 
is designated under the category of 
Natural Resources Experiment and 
Research Areas, which covers relatively 
small areas used for research or 
experimental purposes (43 CFR 
2071(b)(4)). The primary management 
objectives for Woodcock Bog are to 
maintain its quality as a significant 
example of natural diversity, and to 
facilitate its use by authorized persons 
and groups for nonmanipulative and 
nondestructive scientific research and 
education. The area has been 
determined to meet the criteria for BLM 
Research Natural Areas prescribed by 
43 CFR 8223.0-5. It will be managed 
under regulations in 43 CFR 8223.1 and 
in accordance with applicable 
provisions in the Josephine Management 
Framework Plan approved September 
30,1979. 

William .G. Lea veil. 

State Director 
December 14.1981. 

(FR Doc «1 -96483 FUrd 12-21-41. B 43 *m| 

BILLING COOC O10-44-M 


Geological Survey 

Leasing of Federal Coal, Powder River 
Coal Region; Request for Public 
Comment on Fair Market Value and 
Maximum Economic Recovery 

agency: Geological Survey. Interior. 

The U.S. Geological Survey has 
delineated Federal coal tracts located in 
the Powder River Basin of southeastern 
Montana and northeastern Wyoming. 
Nineteen of these tracts are currently 
under consideration for public lease sale 
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by the Department of the Interior. 
Leasing of Federal coal in the Powder 
River Coal Region is a result of the 
Secretary of Interior’s decision to offer 
coal in specific Federal coal regions. 

Descriptions of the tracts are in Table 
1 and Table II. More complete geologic 
data on these tracts are available in 
truct delineation reports and the 
economic recovery potential analysis 
reports for each tract. These reports are 
available for public inspection at the 
Office of the Deputy Conservation. 
Manager for Resource Evaluation. North 
Central Region. Conservation Division. 
U.S. Geological Survey. 100 East "B", 
Room 2001. Casper, Wyoming. 
Additional information on the tracts 
located in the State of Wyoming is 
available from the Bureau of Land 
Management Casper District Office, 951 
Rancho Road. Casper. Wyoming. For 
information on tracts located in the 
State of Montana contact Bureau of 
Land Management. Miles City District 
Office. West of Miles City. Miles City, 
Montana. 

A final Secretarial decision on any 
public lease sale is expected to be made 
in January, 1982. Information regarding 
any changes of acreages or tonnages on 
the final selected tracts to be offered 
may be obtained from the 
aforementioned BLM District offices. 

The public is invited to submit written 
comments on the fair market value and 
the maximum economic recovery of the 
listed tracts to the U.S. Geological 
Survey. Comments should address, but 
not necessarily be limited to the 
following information: 


1. The quality and quantity of the coal 
resources for each tract; 

2. The mining method or methods 
which would achieve maximum 
economic recovery of the co&L including 
specification of seams to be mined on 
each tract and Lhe most desirable timing 
and rate of production; 

3. The quantity of coal by seam on 
each tract; 

4 . W r hich of the tracts, if any, should 
be evaluated as part of a larger mining 
unit (i.e M those tracts which do not in 
themselves form a logical mining unit); 

5. The configuration of any larger 
mining unit of which the tract may be a 
part; 

6. Restrictions to mining which may 
affect coal recovery; 

7. The price that the mined coal would 
bring in the market place; 

a Costs, including mining and 
reclamation, of producing the coal; 

9. The percentage rate at which 
anticipated income streams should be 
discounted, either in the absence of 
inflation or with inflation, in which case 
the anticipated rate of inflation should 
be given; 

10. Depreciation and other accounting 
factore; 

11. The value of any surface estate 
where held privately; 

12. Documented information on the 
terms and conditions of recent and 
similar coal land transactions in the 
lease sale area; and 

13. Any comparable sales data of 
similar coal lands. 

If any information submitted is 
considered to be proprietary, the 
information must be so labeled on the 


first page of any written commentfs). the 
U.S. Geological Survey will treat any 
submitted information as being 
confidential if so requested by any 
person(s), firm(s). or orgamzation(s). and 
if authorized by the exemption 
provisions of the Freedom of 
Information AcL Comments should be 
sent to the Conservation Manager. North 
Central Region. Conservation Division. 
U.S. Geological Survey. Post Office Box 
2859. Casper, Wyoming 82862. 

Comments should be received no later 
than January 21,1982. 

This request for comments should not 
be interpreted as a firm commitment by 
the Federal Government to lease any of 
the tracts mentioned. Any decision to 
offer for public lease sale any of the 
tracts will bo made in a public notiqp of 
sale issued by the BLM not less than 30 
days prior to any sales. These 
procedures are set forth in Federal Coal 
Regulations in 43 CFR Group 3400. 

In addition to the information 
regarding reserves. Departmental policy 
calls for release of all nonproprietary 
data which are used as input in the 
discounted cash flow evaluation model. 
Under this policy, the U.S. Geological 
Survey is releasing for public comment 
and review our initial estimates of: 

1. The coal selling price, which is an 
estimate of the range of cinrent market 
prices and is based upon the quality of 
the coal: 

2. The unit mining cost, which is an 
estimate of the range of all operating 
costs used to produce the coat 

3. applicable discount rates and 
inflation rates. 


Table i.— Description of Possible Lease Tracts in Powder River Coal Region [Montana] 



Table M—Description of Possible lease Tracts in Powder River Coal Region [Wyoming] 
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Table II.—DescetPTxx of Possible Lease Tracts in Powder River Coal Region [Wyoming]—C ontinued 



It should be noted that the above 
values are current estimates only. The 
values may or may not change as a 
result of comments received from the 
public, and/or changes in market 
conditions between now and when final 
economic evaluations are completed 
(approximately February 15.1982). To 
obtain preliminary estimates, contact 
may be made with the U.S. Geological 
Survey— Conservation Division. North 
Central Region. Economic Evaluation 
Office, Room 116, 111 S. Wolcott. 

Casper. Wyoming (307-265-5550. 
extension 5735). 

Dwayne E. Hull. 

Conservation Manager. North Centra! Region. 
im l)i«c «1 -JK43 Pil'd tt-31-61: 54* «mt 
i-UJWG COOt 010-3 I'M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Texaco 

U.S./L 

agency: Geological Survey. Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 

Plan. 


summary: Notice is hereby given that 
Texaco U.S.A. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS 0097. Block 37. 
South Pass Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 North 
Causeway Dlvd^ Room 147. Metarie. 
Louisiana 70002. 

^OR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p m.. 3301 North Causeway Bivd.. 
Metairie, Louisiana 70002. Phone (504) 
&3M720. Ext. 228. 

supplementary information: Revised 
ndes governing practices and 
procedures under which the U.S. 


Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: December 15,1981. 

Lowell G. Hammons. 

Conservation Manager. Gulf of Mexico OCS 

Region . 

|FR Doc 61 ~Mt21 PM 12-31-61 661 <u»| 

BILLING COOC 4J10-31-M 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
December 11.1981. Pursuant to 5 60.13 
of 36 CFR Part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service. U.S. Department of the Interior. 
Washington, DC 20243. Written 
comments should be submitted by 
lanuary 0,1982. 

Carol D. Shall. 

Acting Keeper of the Natiunul Register. 

CALIFORNIA 

Alameda County 

Berkeley. Carder Building. (Whiiaaotioe 
Butiding and Witter Budding) 2300—2350 
Shat tuck Ave. 

Butte County 

Magatia. Magalia Community Church 
Sliding Hwy. 

Fresno County 

Fresno, Roma in. Frank. House. 2055 San 
Joaquin St. 

Humboldt County 

Fortuna. Gushaw Mudgrtt House. 820 9th SL 


Kern County 

Shatter. Santa Fe Passenger and Freight 
Depot 150 Central Valley Hwy. 

Marin County 

San Rafael McNear. Erskin B.. House. 121 
Knight Dr. 

Napa County 

Napa. Alexandria Hotel and Annex. 840—844 
Brown SL 

Yountvillc. Webber. John Lee. House 6010 
Webber SL 

San Diego County 

San Diego, Hawthorne Inn. 21211 st Ave. 

San Francisco County 

San Francisco. Fillmorc-Pinc Building 

Santa Barbara County 

Santa Bara bars. Faith Mission. 406 State SL 

MICHIGAN 

St Clair County 

Murine City. Marine City City HaB. 300 
Broadway Si. 

NEW HAMPSHIRE 

Belknap County 

Laconia. Laconia Passenger Station. 

Veterans Sq. 

Coos County 

Sargent’s Purchase. Tip-Top House. Mount 
Washington State Park 

Hillsborough County 

Manchester. Varney School. 84 Vsmey St. 

Wilton. Wilton Public and Gregg Free 
Library, Forest St. 

Rockingham County 

Derry. Adams Memorial Budding. W. 
Broadway 

Windham. Soaring School and Chapel Range 
and Scarles Rils. 

NORTH CAROUNA 

Guilford County 

Greensboro vicinity. Caldwell David Log 
College Site. W of Greensboro 

|FR Due 61-SCOT Pil'd 12-21-61.64* mm\ 

billing cooc oia-ro-M 
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S.G. Leoffler Co.; Intention To 
Negotiate Concession Contract and 
Concession Permit 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession 
contract with the S.G. Leoffler Company 
authorizing it to provide golf facilities 
and services for the public at East 
Potomac Park for a period of 
approximately ten (10) years from 
1/1/82 through 12/31/91. In addition, the 
National Park Service proposes to 
negotiate a concession permit with the 
S.G. Leoffler Company authorizing it to 
provide golf facilities and services for 
the public at Rock Creek Park for a 
period of approximately one (1) year 
from 1/1/82 through 12/31/82. 

This contact renewal and permit 
renewal has been determined to be a 
categorical exclusion under the National 
Park Service regulations implementing 
the National Environmental Policy Act 
and no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary at both 
locations under an existing contract 
which expired by limitation of time on 
12/31/73 and has been continued on a 
short term basis, and therefore, pursuant 
to the Act of October 9.1965, as cited 
above is entitled to be given preference 
in the renewal of the contract and in the 
negotiation of a new contract This 
provision, in effect, grants the S.G. 
Leoffler Company, as the present 
satisfactory concessioner, the right to 
meet the terms of responsive proposals 
for the proposed new contract and a 
preference in the award of the contract, 
if thereafter, the proposal of the S.G. 
Leoffler Company is substantially equal 
to others received. In the event a 
responsive proposal superior to that of 
the S.G. Leoffler Company, (as 
determined by the Secretary) is 
submitted, the S.G. Leoffler Company 
will be given the opportunity to meet the 
terms and conditions of the superior 
proposal the Secretary considers 
desirable, and if it does so, the new 
contract will be negotiated with the S.G. 
Leoffler Company. The Secretary will 
consider and evaluate all proposals 
received as a result of this notice. Any 
proposal, including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the thirtieth 
(3<0th) day following publication of this 
notice to be considered and evaluated. 


Interested parties should contact the 
Superintendent. National Capital Parks- 
Central, 900 Ohio Drive. SW.. 
Washington, D.C. 20042. and the 
Superintendent, Rock Creek Park. N.W.. 
Washington. D.C. 20015, for information 
as to the requirements of the proposed 
contract. 

Manut). Fish, Jr., 

Regional Director. National Capital Region. 

[FR Doc FUod 1MMI; t*S am) 

BIUJNG COOt 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980 at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 


regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 doys 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications ore for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are thos<r 
where service is for a named shipper “under 
contracts 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326. 

Volume No. OPY-2-240 

Decided: December 10.1981. 

By the Commission. Review Board Numbt r 
1 . Members Parker. Chandler and Fortier. 
Member Parker not participating. 

MC 153883 (Sub-4), filed November 27, 
1981. Applicant: HARNIC TRUCKING. 
INC., 3340 Calumet Ave., Hammond, LN 
46320. Representative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa. 1A 
52501. 515-682-8154. Transporting, for or 
on behalf of the United States 
Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 159443. filed November 24.1981. 
Applicant: TRANSPORTATION 
ASSOCIATES. INC. 510 Thatcher St.. 
St. Louis. MO 63147. Representative: 
John E. Russell, 110 South Central Suite 
406. St Louis. MO 63105 (314) 863-8464. 
As a broker of general commodities. 
(except household goods), between 
points in the U.S. 

MC 159463, filed November 27,1981. 
Applicant: ROBERT DAUM, 602 Avon 
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Rd.. Plainfield. IN 46168. Representative: 
Robert Daum (same address as 
applicant) 317-839-4173. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners . by the owner of the motor 
vehicle, in such vehicle, between points 
in the U.S. 

MC 159493, filed November 30.1981. 
Applicant: BND MESSENGER SERVICE. 
INC , d.b.a. BND COURIER SERVICES. 
373 Fifth Ave., New York. NY 10016. 
Representative: Barry Steinfink. 46 
Waller Ave.. White Plains, NY 10605, 

91 4-428-3111. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 159523. Died December 2.1981. 
Applicant CUMBERLAND SERVICES. 
INC.. 2933 Cobb Parkway. Atlanta. CA 
30339. Representative: John E Sapp 
(same address as applicant) 404-952- 
2159. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agicultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-2-244 

Ikrcided: December 11.1961. 

By the Commission. Review Board Number 
I Members Parker. Chandler, and Fortier. 
Member Parker not participating. 

MC 159442. Filed November 24.1981. 
Applicant ROYAL JONES TRUCKLNG. 
938 Westview, Las Cruces. NM 88005. 
Representative: Royal ]ones (same 
address as applicant) (505) 524-0515. 
Transporting (1) food and other edible 
priducts and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other sail 
conditioners by the owner of the motor 
vehicle In such vehicle, and (2) 
shipments weighing 100 pounds or less If 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 159503. Filed November 30,198L 
Applicant D.A.F. AGGREGATE, d.b.a. 
DAF. TRANSIT. P.O. Box 163. Walker. 
MN 56464. Representative: D. A. Fisher 
(same address as applicant) (218) 547- 
1922. Transporting food and other edible 
products and byproducts intended for 
homan consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 


vehicle in such, between points In the 
U.S. 

Volume No. OPY-3-233 

Decided: December 15.1961. 

By the Commission. Review Board Number 
2. Members Carleton. Fisher, and Williams. 

MC 143885 (Sub-4). Bled December 10. 
1981. Applicant: HARLAND A. WILCOX 
AND LEROY H. WILCOX. d.b.a. 
WILCOX TRUCKING. 206 Charles St. 
Elk Rapids. MI 49629. Representative: 
Rick A. Rude. 1730 Rhode Island Ave., 
N.W.. Suite 611. Washington. DC 20036 
(202) 223-5900. Transporting general 
commodities (except classes A and B 
explosives), between Hart, Mears. 
Shelby. Rothbury. and New Era. ML on 
the one hand. and. on the other, points 
In the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier for abandoned rail 
service. 

MC 159614, Filed December a 1981. 
Applicant: AMERICAN PARCEL 
SERVICE 65 Reservoir Ave., Randolph. 
NJ 07669. Representative: Kris E 
Hoffman (same address as applicant) 
(201) 366-4738. Transporting general 
commodities (except household goods), 
between points in the U.S. 

MC 159615. Bled December 9.1961. 
Applicant: EMANUEL D. CAMINIS, 1000 
First National Bank Bldg.. Baltimore. MD 
21202. Representative: Emanuel D. 
Caminis (same address as applicant) 
(301) 685-1000. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPY-4-477 

Decided: December 16.1981. 

By the Commission. Review Board Number 
2 Members Carleton. Fisher, and Williams. 

MC 297 (Sub-18). Bled December 1. 
1981. Applicant: WOODLAND TRUCK 
LINE, INC., P.O. Box 70, Woodland. WA 
98674. Representative: Lawrence V. 
Smart Jr., 419 N.W. 23rd Ave., Portland, 
OR 97210 (503) 228-3755. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 109428 (Sub-2), Bled December 4, 
1981. Applicant: McCOLLOSTER’S 
MOVING & STORAGE, INC., 1800 Route 
130 North, P.O. Box 9. Representative: 
James W. Patterson. 1200 Western 
Savings Bank Bldg.. Philadelphia. PA 
19107, (215) 735-3090. Transporting. (1) 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. and (2) 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 


no one package exceeds 100 pounds, 
between points in the U.S. 

MC 144616 (Sub-17), filed December 7, 
198L Applicant: SOUTHWESTERN 
CARRIERS, INC., P.O. Box 79495, 
Saginaw. TX 76179. Representative: 
Harry F. Horak, Suite 115, 5001 
Brentwood Stair Rd.. Ft. Worth, TX 
76112 (817), 457-0804. Transporting, for 
or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 159616, Bled December B. 1981. 
Applicant: KENNETH HARKEMA. cLb.a. 
KENNETH HARKEMA TRUCKING 
SERVICE 19755 Heater Lane. Reno. NC 
89511. Representative: Robert G. 
Harrison. 4299 James Dr., Carson City, 
NV 89701. (707) 882-5649. Transporting 

(1) . for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), and 

(2) food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-5-226 

Decided: December 14.1981. 

By the Commission. Review Board Number 
3, Members Krock. Joyce and Dowell. 

MC 159588, filed December 7,1981. 
Applicant: EDICLER CALVAO GOMES 
d.b.a. QUIX MESSENGER SERVICE 3 
Horizon Drive. Huntington. NY 11743. 
Representative: Michael R. Werner. 241 
Cedar Lane. Teaneck. N] 07666. (201) 
838-1144. Transporting shipments 
weighing 100 pounds or less in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

MC 159599, Bled December 7,1981. 
Applicant: W. R. S. ENTERPRISES. INC. 
d.b.a. AIRLINE FREIGHT, Bay *14. 900 
Calcon Hook Rd.. Sharon Hill. PA 19079. 
Representative: Barbara W. Howard 
(same address as applicant), (215) 237- 
8500. Transporting, for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S.; transporting 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S., transporting 
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food and other edible products and by¬ 
products intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners . by the owner of the motor 
vehicle in the vehicle, between points in 
the U.S.; and to operate as a broker of 
general commodities (except household 
goods) between points in the U.S. 

MC 159609. filed November 7.1981. 
Applicant: ALOIS P. CHAMPAGNE, JR., 
d.b.a. A. P. CHAMPAGNE COMPANY. 
P.O. Box 2548, New Orleans. LA 70176. 
Representative: Alois P. Champagne, Jr. 
(same address as applicant). (504) 568- 
9144. To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. 

Agatha L. Mergenovich, 

Secretary. 

(PR Doc »l-4*4U hW 1*41-41; *45 oral 
BILLING COOC 703S-01-4I 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 


neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications Involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note. —All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ‘’under 
contract". 

Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7326. 

Volume No. OPY-2-242 

Decided: December 8,1961. 

By the Commission, Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 16513 (Sub-32), filed November 25. 
1981. Applicant: RE1SCH TRUCKING & 
TRANSPORTATION CO., INC.. 1301 
Union Ave, Pennsauken, NJ 06110. 
Representative: Jeffrey A. Vogeiman, 
P.O. Box 11278, Alexandria. VA 22312, 
703-750-1112. Transporting general 
commodities (except household goods 
and classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with San Giorgio 
Macaroni Company and its subsidiaries, 
of Lebanon. PA. 

MC 65482 (Sub-6), filed November 24, 
1981. Applicant: ACME MOTOR 
FREIGHT SERVICE, INC., 3333 South 
Iron St, Chicago. IL 60608. 
Representative: H. Barney Firestone, 10 
South LaSalle St. Suite 1600, Chicago, IL 
60603. 312-283-1600. Transporting 
genera! commodities (except classes A 
and B explosives and household goods), 
between points in the U.S., under 


continuing contract(s) with (1) 
Transportation Systems International. 
Inc., of Minneapolis, MN. (2) Southeast 
Michigan Shippers Co-operative 
Association, of Detroit. Ml, (3) Direct 
Shippers Association, Inc., of West New 
York. NJ. (4) Streamline Shippers 
Association, Inc., of Los Angeles. CA. (5) 
Trans-AM Shippers Cooperative 
Association. Inc., of Chicago, IL, and (6) 
Interstate Express, Inc., of Brooklyn. NY. 

MC 107012 (Sub-756), filed November 
24,1901. Applicant: NORTH 
AMERICAN VAN LINES. INC. 5001 
U.S. Hwy 30 West. P.O. Box 988, Fort 
Wayne, IN 46801. Representative: Bruce 
W. Boyarko (same as applicant), 219- 
429-2224. Transporting chemicals and 
related equipment, between points in 
the U.S. 

MC 109593 (Sub-18), filed November 

24.1981. Applicant: H.R. HILL, Box 875, 
2007 West Shownee, Muskogee, OK 
74401. Representative: Max G. Morgan, 
P.O. Box 1540. Edmond, OK 73034. 405- 
384-7700. Transporting such 
commodities as are dealt in by 
manufacturers of containers, between 
points in the U.S., under continuing 
contract(s) with Liberty Glass Co., of 
Sapulpa, OK. 

MC 144982 (Sub-23), filed November 

13.1981. Applicant: OHIO PACIFIC 
EXPRESS. INC.. P.O. Box 277. Benton. 
MO 63738. Representative: Harry F, 
Horak, Suite 115, 5001 Brentwood Stair 
Rd., Fort Worth. TX 76112, 817-457-0804. 
Transporting food and related products, 
between points in Coshocton County. 
OH, on the one hand, and, on the other, 
points in CA, OR. TX, and WA. 

MC 152292 (Sub-1), filed November 27. 
1981. Applicant: SUNBELT EXPRESS. 
INC. P.O. Box 401845, Garland, TX 
75040. Representative: William 
Sheridan, P.O. Drawer 5049, Irving, TX 
75062. 214-255-6279. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S.. under continuing contract(s) 
with Acme Fast Freight, Inc. of Los 
Angeles, CA. 

MC 156973. filed November 20.1981 
Applicant: THOMAS E. KELLER 
TRUCKING. INC., 1010 S. Jackson St, 
Defiunce, OH 4315. Representative: 
Michael M. Briley. P.O. Box 2088, 
Toledo. OH 43603. 419-255-8220. 
Transporting materials, equipment , and 
supplies used in the manufacture and 
assembly of motor vehicles and 
component parts, and iron and steel 
articles . between points in Defiance 
County. OH and Saginaw County, Ml 

MC 157483. filed November 13.1981. 
Applicant: GEORGE E. GRAY. JR.. 
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TRUCKING CO.. 2210 West Vernon 
Ave, Kinston. NC 28501. Representative: 
George E. Gray, Jr. (same address as 
applicant), 919-522-2851. Transporting 
such commodities as are dealt in and 
used by manufacturers and distributors 
of beverages between points in the U.S.. 
under continuing contract(s) with Pepsi 
Cola Bottling Company of Kinston. NG 

MC 157823. filed November 17,1981. 
Applicant: NOTO MAGIC CITY 
F.XPRESS, LTD.. P.O. Box 384. Mobcrly. 
MO 65270. Representative: Patricia F. 
Scott, 20 East Franklin, P.O. Box 258, 
Liberty. MO 84068, (818) 781-8000. 
Transporting (1) malt beverages 
between points in the U.S.. under 
continuing contract(s) with Hunt 
Distributing. Inc., of Moberly. MO, and 
(2) building products and corrugated 
steel pipe, between points in the U.S., 
under continuing contract(s) with Semco 
Manufacturing Co.. Inc., of Columbia. 
MO. 

MC 159033, filed October 30,1981. 
(Correction), previously published in the 
Federal Register issue of November 19, 
1981, and republished as corrected this 
issue. Applicant: ROBERT D. FANSLER, 
d.b.a. CUMBERLAND LIMOUSINE 
SERVICE. 911 Michigan Ave., 
Cumberland, MD 21502. Representative: 
Robert D. Fansler (same address as 
applicant). (301) 777-3882. Transporting 
passengers and their baggage in the 
same vehicle with passengers, In special 
and charter operations, between points 
in PA, VA, WV. DC. and those in 
Alleghany. Garrett, and Washington 
Counties. MD. 

Note.—This republication is to include DC 
in the territory description, previously 
omitted from the publication. 

MC 159073, filed November 24.1981. 
Applicant* C. T. TRAVEL, INC. 2111 
University Ave., St. Paul. MN 55114. 
Representative: Andrew R. Clark. 1600 
TCF Tower. Minneapolis, MN 55402, 
612-333-1341. Transporting passengers 
and their baggage in the same vehicle 
with passengers, in charter operation, 
between points in the U.S„ under 
continuing contract(s) with 
Consolidated Tours. Inc., of St. Paul 
MN. 

MC 159312 (Sub-2), filed November 24. 
1981. Applicant: WILLIAM R. GAGE, 
d-b.u WILLIAM R. CAGE TRUCKING 
COMPANY. 500 South Virginia St. 
Charleston. MO 63834. Representative: 
lack L Schiller. 123-60 83rd Ave. Kew 
Cardens, NY 11415, 212-283-2078. 
Transporting meats, meat products, 
meat by-products and articles dealt in 
by meatpacking houses, between points 
in the U.S., under continuing contract(s) 
with Mid West Commodity Export 
Services Inc., of Naples FL 


Volume No. OPY-2-243 

Decided: December 11.1981. 

By the Commission, Review Board No. 1. 
Members Parker. Chandler, and Fortier. 
Member Parker not participating. 

MC 129883 (Sub-11), filed November 

30.1981. Applicant: FREDERICK L 
BULTMAN, INC., 11144 West Silver 
Spring Dr., Milwaukee, W1 53225. 
Representative: William P. Dineen, 710 
North Plankinton Ave., Milwaukee. W1 
53203, (414) 273-7410. Transporting (1) 
general commodities (except classes A 
and B explosives, commodities in bulk, 
and household goods), under continuing 
contract(s) with (a) A. D. Schinner 
Company, (b) C & R Warehouse. Ino, 
both of Milwaukee, W r L and (c) 
Universal Paper Division of Unisource 
Corp., of New Berlin, WI. (2) such 
commodities as are dealt in or used by 
distributors of paper and paper 
products, under continuing contract(s) 
with (a) Leslie Paper Co., of Butler. Wl 
and (b) Reliable Paper Company, of 
Brookfield. WI. and (3) chemicals and 
related products, under continuing 
contract(s) with Kelly Kemical, Inc., of 
Hartland. WI, between points in the U.S. 

MC 136713 (Sub-28), filed November 

27.1981. Applicant: AERO LIQUID 
'TRANSIT, LNC.. 1717 Four Mile Rd., NE, 
Grand Rapids, MI 49505. Representative: 
Daniel J. Kozera. Jr*, The McKay Tower. 
Suite 2-A, Grand Rapids. MI 49503, (610) 
458-7876. Transporting liquified 
petroleum gas storage tanks and tank 
accessories , between points in AR, DE, 
IL AL GA, LA, MS. NC. SG LN, IA, KY. 
MD. MI. MN. MO. NE, NJ. NY, ND. OH, 
OK, PA, SD. TN. TX, WV. and WL 

MC 141312 (Sub-14), filed November 

24.1981. Applicant: DOKTER 
TRUCKING CORP., P.O. Box 400, 
Weeping Water. NE 68483. 
Representative: Bradford E. Kistler. P.O. 
Box 82028, Lincoln. NE 68501, (402) 475- 
6761. Transporting metal products 
between points in Woodbury. 
Pottawattamie, Wapello. Scott Story 
and Muscatine Counties, LA. on the one 
hand, and, on the other, points in IL. 

MN. MO. NE. and SD. 

MC 146402 (Sub-40), filed November 

24.1981. Applicant: CONALCO 
CONTRACT CARRIER. INC.. P.O. Box 
968, Jackson. TN 38301. Representative: 
Charles W. Teske (same address as 
applicant), (901) 423-2408. Transporting 
general commodities (except A and B 
explosives) between points in the U. S., 
under continuing contract(s) with 
Maremont Corporation, of Nashville, 

TN. 

MC 149573 (Sub-8), filed November 30, 
1981. Applicant: NTL INC., P.O. Box 
6645, Lincoln. NE 88506. Representative: 


J. Max Harding (same address as 
applicant). (402) 489-3585. Transporting 
food and related products, between 
points in the U.S.. under continuing 
contract(s) with Shedd's Food Products, 
of Detroit, MI. 

MC 153273 (Sub-4), filed November 24. 
1981. Applicant: SCHREIBER TRANSIT. 
INC., 425 Pine St.. Green Bay, WI 54305. 
Representative: John H. Sage (same os 
applicant), (414) 437-7601. Transporting 
food and related products between 
points in the U.S.. under continuing 
contract(s) with The Red Wing Compny. 
Inc., of Fredonia, NY. 

MC 153973 (Sub-3), filed November 25. 
1981. Applicant: SPARTAN SERVICE 
TRANSPORTATION, INC, 1501 West 
Pershing Road, Chicago. IL 60609. 
Representative: Themis N. Anastos. 120 
West Madison St, Chicago, IL 60602. 
(312) 782-8688. Transporting plastic 
articles between points in the U.S., 
under continuing contract(s) with 
Amoco Container Company, of Atlanta. 
GA. 

MC 154723. filed December 1.1981. 
Applicant: C.M. PENN & SONS, INC., 
Rte. 1, Box 349A. Green well Springs. LA 
70739. Representative: Edwin M. Snyder. 
P.O. Box 45538, Dallas, TX 75245, 214- 
358-3341. Transporting waste materials 
between points in LA, FL and TN. 

MC 157012. filed November 24,1981. 
Applicant: JAMES W. BUCKALEW, 
d.b.a. BUCK S TRANSPORT CO.. P.O. 
Box 81. Bethany. MO 84424. 
Representative: Thomas E. Leahy, Jr.. 
1980 Financial Center, Des Moines, IA 
50309. (515) 245-4300. Transporting 
metal products between Chicago. IL on 
the one hand, and, on the other, points 
in KS, IA, MO. OK and TX. 

MC 159453. filed November 27,1981. 
Applicant: H. D. PERINE, d.b.a. PERINE 
ENTERPRISES, 1617 Celia. Wichita 
Falls. TX 76302. Representative: Lester 
C. Arvin, 814 Century Plaza Building, 
Wichita, KS 67202. Transporting meat 
meat products, meat by-products, 
packinghouse products, and 
commodities used by packinghouses 
between points in Sedgwick County. KS. 
on the one hand, and, on the other, 
points in AR. AZ, CA, CO, NM. OR. TX. 
UT and WA. 

Volume No. OPY-3-232 

Decided: December 15.1981. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 88285 (Sub-5), filed December 7, 
1981. Applicant: BRUCE & SON VAN & 
STORAGE COMPANY. 732 W. Brown. 
P.O. Box 799, Pampa, TX 79065. 
Representative: Paul D. Angenend. 1806 







62194 Federal Register / Vol. 4fl. No. 245 / Tuesday. December 22, 1981 / Notices 


Rio Grande, P.O. Box 2207, Austin. TX 
78768. (512) 476-8381. Transporting 
Mercer Commodities, between points in, 
west and north of Wichita, Archer. 
Young. Stephens. Eastland, Brown, 
McCulloch. Concho. Tom Green. Irion. 
Reagan, Upton. Crane, Ware and Loving 
Counties. TX, on the one hand, and, on 
the other, points in AR, CO. KS. LA. MS. 
NM. OK. UT, and WY. 

MC 96825 (Sub-3). Hied Dece mber 8, 
1961. Applicant: CARPENTER 
TRUCKING COMPANY. INC., 1810 
Milton Rd. Charlotte. NC 28215. 
Representative: Nancy E Foltz, 3250 
NCNB Plaza. Charlotte, NC 28280. (704) 
374-1550. Transporting electrical 
transformers. motors, and hardware, 
and carbonated beverages, between 
points in Catawba and Mecklenburg 
Counties. NC, on the one hand. and. on 
the other, points in SC 

MC 109724 (Sub-11), filed December 7. 
1981. Applicant: PAUL J. SCHMIT, d.b.a. 
PAUL J SCHMIT TRUCKING. 1480 N. 
Springdale Rd., Waukesha. Wl 53180. 
Representative: William P. Dineen, 710 
N. Plankinton Ave.. Milwaukee, Wl 
53203, (414) 273-7410. Transporting 
general commodities (except Classes A 
and B explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with International 
Minerals 5 Chemical Corporation (IMC), 
of Mundelein. IL. 

MC 145744 (Sub-6), filed December 7. 
1981. Applicant: C V. SOHN. INC., 142 
Midland, Maryland Heights, MO 63043. 
Representative: B. W. LaTourettc, Jr., 11 
S. Meramec, Suite 1400, St. Louis, MO 
63105. (314) 727-0777. Transporting food 
and related products, between points in 
IA, IL. and NE on the one hand, and. on 
the other, points in the U.S. 

MC 148485 (Sub-5), filed December 7. 
1981. Applicant: SMITH CARTAGE 
INC, 104 South Vine Avenue. 

Marshfield. Wl 54449. Representative: 
lames A. Spiegel. Oldc Towne Office 
Park. 6333 Odana Road, Madison. Wl 
53719. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Modem of Marshfield, Inc., of 
Marshfield, Wl. Northern Kitchens. Inc., 
of Rib Lake. Wl, and Opportunity 
Hi velopmcnt Centers. Inc., Fiesta Grills 
Division, of Wisconsin Rapids, Wl. 

MC 148825 (Sub-3), filed December 8, 
1981. Applicant: CHRISTY TRUCKING 
COMPANY, INC. Rt. 3. Box 480. 
Mocksville, NC 27028. Representative: 
Steven M. Beaver (same address as 
applicant), (919) 998-2393. Transporting 
textile mill products, between points in 
North Carolina, on the one hand. and. on 
the other, points in California. 


• 

MC 150275 (Sub-3), filed December 7, 
1981. Applicant: UPPER CUMBERLAND 
FREIGHT, INC, Route 5. Box 122, 
Cookeville. TN 38501. Representative: 
Wayne E. Klinckhardt, 378 Scenic Dr.. 

St. Louis. MO 63137. (314) 868-7027. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Sunbeam 
Corp., of Milwaukee, Wl. McGraw- 
Edison Company, of St. Louis. MO. and 
Ex-Cell-O Corp., of Cookeville, TN. 

MC 154295 (Sub-1), filed December 7. 
1981. Applicant: S.O.S. TRUCKING, 

INC., 2202 W. McDowell Rd., Phoenix, 
AZ 85009. Representative: A. Michael 
Bernstein, 1441 E Thomas Rd., Phoenix. 
AZ 85014, (002) 264-4891. Transporting 
(1) meat and meat byproducts and (2) 
food and related products, between 
points in the U.S. under continuing 
contract(s) with Firebird Foods. Inc., of 
Scottsdale, AZ. 

MC 155175 (Sub-1), filed December 7. 
1981. Applicant: CAPITAL CITY 
TRUCKING, INC., 13th and Front Ave., 
Bismarck. ND 58501. Representative: 
Charles E Johnson. P.O. Box 2056. 
Bismarck, ND 58502. (701) 223-5300. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contracts with Congress Inc., 
of Bismarck. ND, Glendive Coca Cola 
Bottling Co.. Inc., of Glendive. MT. and 
Jennings Lumber Company, of Mandan. 
ND. 

MC 158105, filed December 8,1981. 
Applicant: TIPTON TRUCKING 
COMPANY. INC., 25 S. Heald St.. 
Wilmington, DE 19801. Representative: 
William P. Quinn. 1800 Penn Mutual 
Tower, 510 Walnut St., Philadelphia. PA 
19106, (215) 925-8300, Transporting (1) 
fuel in bulk, between points in the U.S., 
under continuing contract(s) with (a) 
Keystone Fuel Oil Company, of 
Wilmington, DE (b) F. C. Haab Oil 
Company, of Philadelphia. PA. (c) 
Terroco, Inc., of Dover. DE, (d) Thermo 
Oil Company, of Middletown. DE and 
(e) Roarda, Inc., of Belair, MD. and (2) 
lumber and wood products, between 
points in the U.S., under continuing 
contract(s) with Culpeper Wood 
Preservers, of Culpeper. VA. 

MC 159574, filed December 7,1981. 
Applicant: ALL SEASONS TRAVEL, 
9310 Ringgold Rd.. Chattanooga. TN 
37412. Representative: Herschel Spivey 
(same address as applicant), (615) 892- 
5235. As a broker at Chattanooga. TN, in 
arranging for the transportation by 
motor vehicle, of passengers and their 
baggage, in special and charter 
operations, between points in the U.S. 


MC 159594, filed December 7.1981. 
Applicant: BILL J. JACKSON. d.b.a. BILL 
JACKSON TRUCKING. 7271 Cedar 
Valley Rd.. West Salem, OH 44287. 
Representative: David A. Turano, 100 E 
Broad St., Columbus. OH 43215, (614) 
228-1541. Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between the facilities of W. W. 

Grainger, Inc., at points in the U.S,. on 
the one hand, and, on the other, points 
in the U.S. 

MC 159595, filed December 7. 1981 
Applicant: DONALD B. AND EFFIE C. 
FISHER. 1715 Grace Avenue, Lebanon. 
PA 17012. Representative: David |. 
Brightbill. 44 South Eighth Street, 
Lebanon. PA 17042, (717) 272-6646. 
Transporting passengers and their 
baggage, between points in PA. on the 
one hand, and. on the other, points in 
NY. NJ. OH, WV. VA. MD. DE NC, SC 
GA, FU TN, ME, VT, NH. MA, Rl. CT 
and DC. 

MC 159605. filed December 8,1981 
Applicant: BARBARA J. BARNES. d.b.a 
SUNNYLAND TOURS, 320 South 
Kimbrough St.. Springfield, MO 65806. 
Representative: Charles A. Webb, 1828 I. 
St.. N.W., Suite 1111, Washington, DC 
20036, (202) 822-8200. As a broker, at 
Springfield. MO, in arranging for the 
transportation of passengers, in charter 
and special operations, between points 
in the U.S. 

Volume No. OPY-3-234 

Decided: December 15.1981. 

By the Commission, Review Board Number 
2 , Members Carleton, Fisher and Williams 

MC 28985 (Sub-15), filed December 8 
1981. Applicant: SEASHORE 
TRANSPORTATION COMPANY. 812 
Broad St, New Bern, NC 28560. 
Representative: Lawrence E Lindemun 
1032 Pennsylvania Bldg., Pennsylvania 
Ave. & 13th St., NW, Washington. DC 
20004. (202) 628-4000. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in special 
and charter operations, beginning and 
ending at points in Beaufort. Brunswick 
Carteret, Craven. Cumberland, Duplin. 
Edgecombe. Halifax. Hyde. Johnston, 
Jones. Lenoir. Nash. New Hanover. 
Onslow. Pamlico, Pender. Pitt, Sampson 
Wake. Warren. Wayne, and Wilson 
Counties. NC. and extending to points hi 
the U.S. 

MC 121644 (Sub-13), filed December 
1981. Applicant: S & W FREIGHT UNEV 
INC, 1136 Haley Rd., Murfreesboro. TN 
37130. Representative: Roland M. 

Lowell, Fifth FU 501 Union St.. 

Nashville. TN 37219, (615) 255-0540 
Transporting general commodities 
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[except classes A and B explosives), 
between points in AL GA, FL MS, NC. 
SC, and TN. Applicant intends to tack 
and interline this authority with its 
existing regular route authority. 

MC 123074 (Sub-22), tiled December 
10, 1981. Applicant: M. L. ASBURY. INC., 
141 S. Main St., Romeo. Ml 48065. 
Representative: Robert E. McFarland. 
2855 Cootidge. Ste. 201A. Troy. MI 48084. 
(313) 649-6650. Transporting asphalt and 
asphalt products, between points in 
Allen County. IN, on the one hand, and, 
on the other, Detroit, Mi. 

MC 123375 (Sub-25), Tiled December 9. 
1981. Applicant: KIRK TRUCKING 
SERVICE, INC., 3100 Braun Ave., 
Murraysville, PA 15668. Representative: 
A. Charles Tell. 100 E. Broad St.. 
Columbus. OH 43215, (614) 228-1541. 
Transporting (1) metal products, and (2) 
building and construction materials, (a) 
between points in GA, NC, SC. and TN. 
and (b) between points in GA, NC, SC, 
and TN, on the one hand. and. on the 
other, points in CT. DE. IL IN. KY, MD. 
MA. ML NJ. NY, OH, PA. RL VA. WV. 

WL and DC. 

MC 135614 (Sub-5), filed December 9, 
1981. Applicant: ESKFJJN, INC.. 4604 
VVnrnall Road, Kansas City, MO 64112. 
Representative: Max G. Morgan, P.O. 

Box 2650. Edmond. OK 73083. (816) 221- 
3120. Transporting food and related 
products, between points in KS and MO. 
on the one hand. and. on the other, 
points in the U.S. 

MC 148585 (Sub-1), filed December 10, 
1981 Applicant: CARAVAN MOTOR 
SERVICE. INC,1800 Mannheim Rd.. 
Westchester, IL 60153. Representative: 

Joel IL Steiner. 29 South LaSalle St.. 
Chicago. IL 60603. (312) 236-9375. 
Transporting metal products, between 
Chicago, IL. on the one hand, and. on the 
other, points in IL and WL 
MC 151504 (Sub-9), filed December 10, 
1981 Applicant: PHELCO. INC, 11841 
Missouri Bottom Rd.. St. Louis, MO 
83042. Representative: B. W. LaTourette. 
)r.. 11 So. Meromec, Suite 1400, St. Louis. 
MO 63105. (314) 727-0777. Transporting 
ft/c/t commodities as are dealt in or 
used by manufacturers and distributors 
I**) pharmaceutical and medical 
•applies and (b) food and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
coniract(s) with Travcnol Laboratories, 
toe of Morton Grove. IL 
MC 158785, filed December 9.1981. 
Applicant: CORNPATCH EXPRESS. 
ftC., P.O. Box 387, Ayrshire, IA 50515. 
Representative: James M. Hodge, 1000 
United Central Bank Bldg.. Des Moines. 

*A >0309. (515) 243-6164. Transporting 
tuc h commodities as are dealt in or 


used by chain hardware stores, between 
points in the U.S. under continuing 
contract(s) with William H. Harvey Co., 
of Omaha. NE. 

MC 159624, filed December 9.1981. 
Applicant: JERSEY JOURNEYS, INC., 
2310 Beach Ave., Beach Haven. NJ 
08008. Representative: John Rolfe (same 
address as applicant), (609) 492-2138. As 
a broker, at Beach Haven. NJ. in 
arranging for the transportation of 
passengers and their baggage, in round- 
trip charter operations, beginning and 
ending at points in Ocean County. NJ. 
and extending to points in the U.S. 

MC 159634, filed December 10,1981. 
Applicant: FREIGHT RANGERS, INC., 
417 Albright Ave., Graham. NC 27253. 
Representative: Michael D. Masscngill 
(same address as applicant). (919) 225- 
1818. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. 

MC 159635, filed December 10.1981. 
Applicant: MARY ANN DILLINGHAM, 
d.b.a. DOLING HAM TOURS. Rt. *3. 
Box 208. Warrensburg, MO 64093. 
Representative: Mary Ann Dillingham 
(same address as applicant). (816) 747- 
0806. As a broker at Warrensburg. MO. 
in arranging for the transportation by 
motor vehicle, of passengers and their 
baggage . in special and charter 
operations, beginning and ending at 
points in MO and KS and extending to 
points in the U.S. 

Volume No. OPY 4-484 

Decided: December 18 1981. 

By the Commission. Review Board Number 
2 . Members Carleton. Fisher and Williams. 

MC 29456 (Sub-6), filed December 9. 
1981. Applicant: OREGON TRANSFER 
CO.. P.O. Box 2804. Portland. OR 97206. 
Representative: John A. Anderson. 1600 
One Main PI.. 101 SW Main St.. 

Portland, OR 97204. (503) 227-4588. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in OR 
and WA. 

MC 111856 (Sub-18), filed December 9, 
1981. Applicant: CHOCTAW 
TRANSPORT. INC., 800 Bay Bridge Rd.. 
Prichard. AL 36610. Representative: John 
C. Bradley. Suite 1301,1600 Wilson 
Blvd.. Arlington. VA 22209. (703)522- 
0900. Transporting general commodities 
(except classes A and B explosives), 
between points In AL FL GA LA. and 
MS. 

MC 146536 (Sub-12), filed December 8 
1981. Applicant: WALTER SHORT 
AGENCY, INC., 5000 Wyoming. 

Dearborn, Ml 48120. Representative: 
Martin J. Leavitt. 22375 Haggerty Rd.. 


P.O. Box 400, Northvilie, MI 48167. (313) 
349-3980. Transporting building 
products . between points in TX. on the 
one hand. and. on the other, points in 
ML OIL IN, PA. NY. WL IL KY. TN. 
WV. and IA. 

MC 157475 filed November 17.1981. 
Previously noticed in Federal Register. 
December 2.1981. and republished 
herein. Applicant: LAKEVIEW BOAT 
HAULERS. INC.. 6223 Lake St.. Box 154. 
Cayuga. NY 13034. Representative: 
Murray J. S. Kirshtein. 118 Blcecker St.. 
Utica. NY 13501. (315) 797-1970. 
Transporting boats between points in 
AL CT, DE, DC. FL GA, IL IN. KY, LA. 
ME, MD. MA, ML MN, NH. NJ. NY, NC. 
OH. PA. RL SC, TN. TX, VT. VA. WL 
WV. 

Note.—The purpose of this republication is 
to include the state of TX inadvertenly 
omitted and to correct the misspelling of VA 
Agatha L Mergenovich, 

Secretary. 

JFK Doc I1JMM FlUd 1W1-T, *4S toil 
BltUMO COOC 70S5-C1-4I 


l Ex Parte No. 387 (Sub-71) J 

Ashley, Drew & Northern Railway; 
Exemption for Contract Tariff ICC- 
ADN-C-0001 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirement of 49 
U.S.C. 10713(e). This contract tariff to be 
filed may become effective on one day's 
notice. This exemption may be revoked 
if protests are filed within 15 days of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall. (202) 275-7656. 
SUPPLEMENTARY INFORMATION: The 
Ashley, Drew & Northern Railway 
Company (ADN) filed a petition on 
December 10.1981. seeking an 
exemption under 49 U.S.C. 10505 from 
the statutory notice provisions of 49 
U.S.C. 10713(e), to advance the effective 
date of its contemporaneously-filed 
contract tariff ICC-ADN-C-0001 (now 
scheduled to become effective January 4. 
1982), to become effective on one day’s 
notice. The contract permits track 
storage of pulp, paper, and paper 
products at stations on the ADN. in its 
own and another railroad’s cars. 

Under 49 U.S.C. 10713(e). contracts 
must be filed on not less than 30 nor 
more than 60 days' notice. There is no 
provision for waiving this requirement. 
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Cf former section 10762(d)(1). However, 
the Commission has granted relief under 
our section 10505 exemption authority in 
exceptional situations. 

ADN has excess equipment standing 
idle. As a result, it is offering to allow 
use of surplus boxcars for short-term 
storage, when excess production 
exhausts other available storage 
capacity. A charge for this service is 
provided in the contract. In the case of 
specific contract for which relief is here 
requested, the shipper has an excess 
production problem and requires 
additional storage space immediately. 
Tlius, the shipper has requested that the 
contract be made effective as soon as 
possible. 

ADN’s contract tariff ICC-ADN-C- 
0001 may become effective on one day’s 
notice. We will apply the following 
conditions which have been imposed in 
similar exemption proceedings: 

If the Commission permits the contract to 
become effective on one day’s notice, this 
fact neither shall be construed to mean that 
this Is a Commission approved contract for 
purposes of 49 U.S.C. 10713(g) nor shall it 
serve to deprive the Commission of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review this 
contract and to disapprove It. 

Subject to compliance with these 
conditions, under 49 U.S.C. 10505(a) we 
find that the 30 day notice requirement 
in these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C. 10101 a and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking these exemptions under 49 
U.S.C. 10505(c) if protests are filed 
within 15 days of publication in the 
Fedora! Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

(49 U.S.C. 10505) 

Dated: December 16,1981. 

By the Commission. Division 1. 
Commissioners Clapp. Gresham, and Taylor. 
Commissioner Taylor did not participate. 
Agatha L Mergenovich, 

Secretary. 

|KR Dot *1-3*4:* FUrd 12-n-n. 845 am) 

BILUNG COOC 703S-G1-N 


(I.C.C. Order No. P-38) 

Atchison, Topeka and Santa Fe 
Railway Co.; Passenger Train 
Operation 

It appearing, That the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between 
Chicago. Illinois, and Oakland. 


California. The operation of these trains 
requires the use of the tracks and other 
facilities of Burlington Northern 
Railroad (BN). A portion of the BN 
tracks between Galesburg and Chicago, 
Illinois, are temporarily out of service 
because of a derailment. An alternate 
route is available via the Atchison. 
Topeka and Santa Fe Railway 
Company. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest: and that good cause exists for 
making this order effective upon less 
than thirty days' notice. 

It is ordered. 

(a) Pursuant to the authority vested In 
me by order of the Commission decided 
October 30.1981, and of the authority 
vested in the Commission by section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 USC 562(c)), The Atchison, 
Topeka and Santa Fe Railway Company 
(ATSF) is directed to operate trains of 
the National Railroad Passenger 
Corporation (Amtrak) between a 
connection with Burlington Northern 
Railroad (BN), at Galesburg. Illinois, and 
Chicago, Illinois. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be, during the time this order 
remains in force,those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree, the compensation 
terms and conditions shall be as 
hereafter fixed by the Commission upon 
petition of any or all of thu said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970. as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective date. This order shall 
become effective ot 8:00 p.m., December 
9.1981. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
December 11,1981, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This order shall be served upon The 
Atchison, Topeka and Sante Fe Railway 
Company and upon the National 
Railroad Passenger Corporation 


(Amtrak). and a copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington. D.C. December 9. 
1981. 

Interstate Commerce Commission. 

John H. O’Brien. 

Agent 

Its Doc Si-3643i FUod 1MI4k « 4S •ml 

BILLING COOC 703S-0I-M 


(Ex Parte No. 2851 

Union Pacific Railroad Co.; 
Maintenance of Records Pertaining to 
Demurrage, Detention, and Other 
Related Accessorial Charges by Rail 
Common Carriers of Property 

agency; Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: Union Pacific Railroad 
Company is granted a three-year 
exemption from compliance with 49 CFR 
1254.03(k) to the extent it requires that 
carriers retain copies of certain bills and 
underlying records at one location. 
dates: December 22.1981. 

FOR FURTHER INFORMATION CONTACT! 
Jane Mackail (202) 275-7656. 
SUPPLEMENTARY INFORMATION: Union 
Pacific Railroad Company (UP) requests 
a permanent waiver of the Commission 
rule at 49 CFR 1254.03(k). 1 In the 
alternative. It seeks immediate waiver 
pending the Commission's formal review 
of the Ex Parte No. 285 rules. 

When the Commission initially 
adopted these rules (352 I.C.C. 739 
(1976)), UP operated a manual billing 
system at over 200 local stations. As a 
result, it did not find the rules 
excessively burdensome. Subsequently, 
it transferred billing and some 
recordkeeping functions to seven 
Division Accounting Offices. This action 
was taken to provide rate expertise not 
available at the local freight agencies 
maintain efficient internal control of 
billing and revenue reporting, and 
assure timely and impartial collection of 
charges. One result, however, was that 
all records pertaining to a given matter 


1 This rule reads: (k) Preparation of bills at 
central points. Whan earners prepare bills for 
freight charges, demurrage, detention, storage, 
switching, refrigeration, weighing inspection.tier 
rentals, siopoffs. reconsigning, diversion, loading or 
other accessorial services. or where carriers grant 
Special allowances to shippers subject lo tariff 
provisions Lawfully In effect at central billing or 
accounting points, copies of such bills or allowances 
shall be mn in tinned by the carrier, and shall hr 
available for inspection, at the same location at 
which are also maintained all other report s and 
records required to be made and maintained under 
this part. 
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were not kept at a single location. Use of 
multiple record-keeping points further 
developed with the conversion of all 
outbound waybilling to a computerized 

system. 

UP seeks the requested waiver in 
conjunction with its plan to computerize 
demurrage recordkeeping data. 
Improvements brought about by these 
sophisticated accounting and computer 
developments are not compatible. UP 
insists, with storing bills and related 
documents in the same place. Further, it 
contends that compliance with the rule 
inappropriately mixes operating and 
accounting functions and increases 
costs substantially. If the relief U 
granted. UP agrees to produce copies of 
the involved records upon request. 

UP has presented sufficient 
justification to warrant a waiver. We 
share the concern expressed by UP that 
the costs of continued compliance may 
outweigh the benefits and note that we 
previously granted a three-year 
exemption to Missouri-Kansas-Texas 
Railroad Company (MKT). See, 45 FR 
81675 (December 11.1980). Moreover, 
this waiver is in accord with recent 
legislation and Commission decisions 
which have emphasized that federal 
regulations should be reviewed and 
eliminated where they arc no longer 
desirable. 

However, we believe it more 
appropriate to specify a time period for 
the waiver, and will impose the three- 
year period adopted for the MKT. We 
fully anticipate that our soon-to-be- 
published* overall review of these rules 
will be completed prior to the end of this 
penod. If it is not, a further waiver can 
be sought. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Dated: December 15.1981. 

By the Commission. Chairman Taylor, Vice 
Chairman Clapp. Commissioners Gresham 

wd Chiliam. 

^tha L Mergenovich. 

Secretary. 

P* Or* HUJttOO Fibd 12-41 -SL MS *nj 
COOC 7035-01-M 


department of justice 

Attorney General 

Pollution Control; Consent Judgments; 
Vulcan Materials Co. 

In the matter of proposed consent 
decree in action for penalties and 
injunctive relief for violations of 
Rational Pollutant Discharge 
Elimination System Permit No. 


LA00Q2933 and the Clean Water Act. 33 
U.S.C. 1251, et seq. 

In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR 19025. notice 
is hereby given that a proposed consent 
decree in United States v. Vulcan 
Materials Company (M.D. La., No. 80- 
155B). was lodged with the United 
States District Court for the Middle 
District of Louisiana. The proposed 
consent decree describes by reference 
Vulcan's installation of new operation 
and maintenance procedures to control 
the discharge of the pollutant suspended 
solids (TSS). Furthermore, the decree 
requires Vulcan Materials to pay a civil 
penalty of seventy-five thousand dollars 
($75,000) after entry of this decree by the 
Court 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to the Assistant Attorney General Land 
and Natural Resources Division, 
Department of Justice. Washington. D.C. 
20530. and should refer to United Slates 
v. Vulcan Materials Company (D.J. 
Reference No. 90-5-1-1-1348). 

The proposed consent decree may be 
examined at the Clerk's Office. Federal 
Building and United States Courthouse. 
707 Florida Street, Baton Rouge. 
Louisiana 70801; and at the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the United States Department of Justice, 
Room 1254.10th and Pennsylvania 
Avenue NW., Washington, D.C. 2053a A 
copy of the proposed consent decree 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division. United States Department of 
Justice. 

Carol E. Dinkins. 

Assistant Attorney General[ Land and 
Natural Resources Division . 

[KR Due. S1-3S31& PVW 12-21-41 MS «it>| 

BILLING COOC 4410-0Mi 


Proposed Consent Decree in Action 
To Require Compliance With 
Provisions of the Clean Air Act 

In accordance with Departmental 
policy, 28 CFR 50.7. 38 FR 19029, notice 
is hereby given that on November 11. 
1981, a proposed consent decree in 
United States of America v. A!side. 
Incorporated, Civil Action No. C80- 
1383A. was lodged with the United 
States District Court for the Northern 
District of Ohio. The proposed decree 
requires Alside to comply with 
regulations limiting the emissions of 
organic material at its building siding 


plant in Northampton Township, Ohio. 
The proposed decree also requires 
Alside to pay a civil penalty of $75,000 
to the United States Treasury. 

The proposed consent decree may be 
examined at (1) the Office of the United 
States Attorney, Northern District of 
Ohio. Room 400, United States 
Courthouse, Cleveland, Ohio 44114 (2) 
the Office of the Envirionmental 
Protection Agency. Enforcement 
Division, 230 S. Dearborn Street, 
Chicago. Illinois 00004 (3) and the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. Room 1254, 
Ninth and Pennsylvania Avenue. NW.. 
Washington. D.C 20530. A copy of the 
proposed decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.40 (10 cents per page 
reproduction chaige) payable to the 
Treasurer of the United States. 

The Department of Justice will receive 
comments relating to the proposed 
consent decree for a period of thirty (30) 
days from the date of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Ninth and 
Pennsylvania Avenue, NW., 

Washington. D.C. 20530 and should refer 
to United States of America v. Alside, 
Incorporated, DO] Reference #90-5-2- 
1-243. 

Carol E. Dinkins, 

Assistant Attorney General, Land and 
Natural Resources Division. 

fPS Doc <H -36S14 Filed 12 21 -41. 6 45 u»| .* 

BILLING COOt 4410-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Notice of Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
December 7-11,1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met 
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(1) That a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) Thut sates or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated thut increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-12,813: ChryslerCorp., Los 
Angeles Paris Depot, Fullerton , CA 
TA-W-11,536 & 11.545: United Conning 
Corp .. Mahoning Valley Mushroom 
Farms . Inc., North Lima, OH 
TA-W-11.167: Donaldson Co.. Inc., 
Chil/icothe. MO 

TA-W-10,295: Baldor Electric Co., SL 
Louis. MO 

TA-W-11.416: Wyandotte Industries, 
Waterville. ME 

TA-W-12,097: Hy-Ka Cedar Products, 
Sedro Woolley. WA 
TA-W-12,392: Quality Beachwear, Inc., 
Brooklyn. NY 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. Increased imports did 
not contribute importantly to worker 
separations at the firm. 

TA- W-12.440: H&P Garment Co., Inc., 
Hoboken. NJ 

TA-W-12.699: General Motors Corp.. 

AC-Delco Div., La Mirada , CA 
TA-W-12.450; J&M Fashions. Inc.. Union 
City. NJ 

TA-W-11,624: Western Iron Works, 

Inc., Butte. MT 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met for the specified 
reason(s). 


TA-W-12.997; Allied Products Corp., 
South Bend Stamping Div., South Bend, 
IN 

Aggregate U.S. imports of motor 
vehicle body stampings are negligible. 

TA-W-11,606: BASF Wyandotte Corp.. 
South Kearny, NJ 

Aggregate U.S. imports of synthetic 
dyes did not increase as required for 
certification. With respect to plasticyers 
U.S. imports are negligible. 

TA-W-11,579: Goodyear Tire 0 Rubber 
Co., Gadsden Distribution Center. 
Gadsden. AL 

With respect to passenger car and 
truck ties, a survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. With respect to 
tractor ties. U.S. imports are negligible. 

Affirmative Determinations 

TA- W-12,579; Underwood Electric Co., 
Casey. IL 

A certification was issued in response 
to a petition received on March 31,1981 
covering all workers separated on or 
after March 24.1980. 

I hereby certify that the 
aforementioned determinations were 
issued during the period December 7-11, 
1981. Copies of these determinations are 
available for inspection in Room 10.332, 
U.S. Department of Labor, 601 D Street, 
NW., Washington. D.C. 20213 during 
normal business hours or will be mailed 
to persons who write to the above 
address. 

Marvin M Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

December 15.1981. 

|FR Doc 81-0O4M PM 12-21-81.8.4S «tn| 

SILUNG COOC 461000-M 


Investigations Regarding 
Certifications of Eligibility to Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act*’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 


Adjustment Assistance. Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
or articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
woricers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2. of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter or the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 3,1982. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 3,1982. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration. UJS. Department of 
Labor, 601 D Street, N.W.. Washington. 
D C. 20213. 

Signed at Washington, D.C.. this 14th day 
of December 1981. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner (Uraon/workers or lermar worfcara) ok— 

locator* 

Oatt 

racanod 

Data of 
patrten 

ft iitdtrui 41 a 

rfwwxi rmy 

Artictaa produced 

Burroughs Corp. OEM Dmmoo frwx+en) - 

Warran, NJ _ .. ... 

12/9/01 

12/4/01 

T4-W-13.132 _ 

Oaptaya—ptaama gaa 

Ford Motor Co , FPSO Phi*Owlnct (UAW) ... 

Pennaaukan N J ... ___ 

12/4/61 

11/30/01 

TA-W-13,133 _ 

Parti—auto* and truck#. 

Knapp K*g-Saa Corp.. Oarry Shoo Co. Oh. two* 
araj 

Uitt Machrw 4 Starprg. Inc (worMrt). 

Carry. N M __ 

12/9/01 

12/4/01 

TA-W-13.134 _ 

Shoe*—wea, Goodyear 

Naahua. KH 

12/9/01 

12/3/01 

TA-W-13,136 _ 

TA-W-13,134 _ 

Washer*—met*. da! standard 

Merchant* Muuit. me. South East Report (wo*. 
an) 


12/9/01 

11/23/01 

Fence—afcwi. chain Ink. component* 

Yam 

Croat**#. Tam 

12/4/01 

11/14/01 

TA-W-13,137 _ 
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Appcnchx—C ontinued 


evnonar (Urtoo'worWB or I mm wortuonf of— 

Location 

i] 

Patoo i 

Prnmo n No 

Antdm produced 


ijncntsura. v«. 

12/11/SI 

12/7/Si 

TA-*-l3J»„ 

Chap*** 


(Ft Doc. 41-564*5 FU*d 13 - 31 - 41 . *45 *m| 
*UJNO CODE 4515-JO-41 


Mine Safety and Health Administration 

[Dock*! No. M-81.6S-M1 

ASARCO, Inc.; Petition for Modification 
of Application of Mandatory Safety 
Standard 

ASARCO, Inc.. Mascot. Tennessee 
37806 ha^ filed a petition to modify the 
implication of 30 CFR 57.4-61B (fire 
doors) to Us Immel Mine located in 
Knox County. Tennessee. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: ^ 

1. The petition concerns the 
requirement that fire doors be installed 
tn the mine's underground shop. 

2. The two shafts at the mine are of 
ftr? resistant construction. They both 
have concrete or rock walls and steel 
shaft sets without any wood lagging, 
and both are wet shafts. 

3. The mine, for all practical purposes, 
is a t>ingle~level mine due to many large 
openings between working areas at 
various elevations; all haulage and 
raining areas are interconnected for 
vehicular traffic. 

4 Petitioner states that installation of 
shop entry doors would add little to the 
existing fire protection system and if tho 
doors are installed, these doors may. 
under certain conditions, introduce 
other serious hazards to safety. Among 
these hazards are temperature buildup 
doe to confinement, with the possibility 
of explosion or other upredictable event. 
*nd increase of carbon monoxide 
generation due to oxygen depletion in a 
fuel-rich atmosphere. If a shop explosion 
were to be caused by overheating a gas 
bottle or fuel tank within the confined 
Rwce created by door closure, the doors 
could be blown out. Then there would 
be no controls on emissions at all. and 
the smoke and gas released into the 
ventilating airstream would likely be 
more toxic than they would have been 
otherwise. 

5. Petitioner states that the protection 
afforded by nonflammable mine 
Workings, dilution of smoke or gas by 
kfge volumes of ventilating air from 
formal air flow and air volume in open 
Hopes, mandatory self-rescue units for 
Personnel evacuation of downstream 


personnel, reversible main fan. and a 
centrally located refuge chamber 
provide more than adequate equivalent 
protection in alternate compliance. 

6. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627. 4015 Wilson 
Boulevard. Arlington, Virginia 2203. All 
comments must be postmarked or 
received in that office on or before 
January 21,1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 11.1981. 

Patricia W. SUvey. 

Acting Director. Office of Standards, 
Regulations and Variances 

fFR Doe A-MOT FiUd 133141 *45 mm) 

StUJMO coot 4110-43-41 


(Docket No. M-81-193-C] 

Bent Mountain Coal Co., Inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 

Bent Mountain Coal Company. Inc., 
Route 1, Box 408. Elkhorn City. Kentucky 
41522 has filed a petition to modify the 
application of 30 CFR 75.1710 (cabs or 
canopies) to its No. 138 Mine located in 
Pike County, Kentucky. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's electric face 
equipment 

2. The coal seam ranges from 45 to 50 
inches in height with consistent 
ascending and descending grades 
creating dips In the coal bed. 

3. Petitioner states that installation of 
cabs or canopies on the mine's electric 
face equipment would result in a 
diminution of safety for the miners 
affected because: 

a. The canopies could strike and 
dislodge the roof supports; 


b. The cramped operator compartment 
causes operator discomfort and fatigue 
increasing the chances of an accident: 
and 

c. The operator's visibility is 
hampered by the canopy, increasing the 
hazards to the operator and nearby 
miners. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627. 4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 21.1982. Copies of the petition 
are available for inspection at that 
address. 

Patricia W SUvey. 

Acting Director. Office of Stamfords, 
Regulations and Variances. 

Dated: December 11.1961. 

|Fit Doc 41064*2 Filotl 1301-41 *44 mi] 

BILUNQ COOC 4510—4 J-M 


[Docket No. M-81-216-C1 

BSB Coal Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

BSB Coal Company Inc., Pathfork. 
Kentucky 40663 has filed a petition to 
modify the application of 30 CFR 75.1710 
(cabs and canopies) to Its No. 1 Mine 
located in Harlan County. Kentucky. 

The petition is filed under Section 101(c) 
of the Federal Mine Safety and health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
Installed on the mine's electric face 
equipment. 

2. The minimum height in the present 
working section is 46 inches, with rolls 
and undulations in the coal seam. 

3. Petitioner states that installation of 
cabs or canopies would result in a 
diminution of safety for the miners 
affected because: 
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a. The conopy may strike and dislodge 
roof support: 

b. The canopy causes cramped 
operator compartments, increasing 
operator fatigue and the chances for an 
accident. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627. 4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 21.1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 11.1981. 

Patricia W. Silvey. 

Acting Director. Office of Standards. 
Regulations and Variances. 

(fit Doc. 61-36466 Flirt) 12-31-61. *45 Ud| 

BILLING COOt 4S10-43-14 


(Docket No. M-81-226-C) 

Consolidation Coal Coa Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company, 1800 
Washington Road, Pittsburgh. 
Pennsylvania 15241 has filed a petition 
to modify the application of 30 CFR 
75.1405 (automatic couplers) to its 
Westland Mine located in Washington 
County. Pennsylvania, The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that all haulage equipment 
be equipped with automatic couplers 
which couple by impact and uncouple 
without the necessity of persons going 
between the ends of such equipment 

2. The petitioner uses safety chains as 
an additional safety and precautionary 
measure against the failure of coupling 
devices or accidental uncoupling. A bar 
is used to remove safety chains making 
it unnecessary for miners to go between 
the ends of haulage equipment 

3. Petitioner states that these safety 
chains provide an additional measure of 
safety for the miners affected and do not 
interfere with the designed operation of 
the automatic couplers and for this 
reason requests a modification of the 
standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 21,1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 11.1981. 

Patricia W. Silvey. 

Acting Director. Off ice of Standards. 
Regulations and Variances . 

|KR Doc. 61-36470 FUrt) 13-3J-6L 643 •») 

BILLING COO€ 4510-43-61 


(Docket No. M-81-22S-C) 

Cowin and Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Cowin and Company. Inc.. 1 South 
West 18th Street, Birmingham. Alabama 
35211 has filed a petition to modify the 
application of 30 CFR 77.1911 
(ventilation of slopes and shafts) to 
Consolidation Coal Company’s 
Buchanan No. 1 Mine located in 
Buchanan County, Virginia. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that a ventilation fan be 
operated continuously when miners are 
below the surface. 

2. The petitioner is engaged in 
construction of three shafts at the mine. 

3. Petitioner is seeking approval to 
stop the ventilation fan at these shafts: 

a. When miners are being raised and 
lowered in the shaft: 

b. During plumbing operations for 
establishing center marks in the shaft 
and assuring concrete forms conform to 
contractual tolerances. 

4. To support this proposed 
alternative method, petitioner states 
that: 

a. Noise levels created by the fan’s 
operation impair the miners' ability to 
hear audible warning devices if 
necessary; 

b. An examination for methane will be 
conducted in the shaft immediately 
proceeding and after any shutdown and 
restart of the fan for mantrip. ingress 
and/or egress; 

c. Any electrical installation or 
equipment which might be in the shaft 


prior to such fan shutdown will be de¬ 
energized; 

d. The fan will only be stopped after 
the miners are in the mantrip and will 
not be restarted prior to anyone, except 
the methane examiner, leaving the 
mantrip. 

e. At no time will work begin before 
fan restart or continue after stoppage. 

5. Petitioner further states that the 
movement of air created by the fan 
makes it impossible to steady the plumb 
bob, creating the chance of error which, 
if allowed, could cause the shaft to be 
less than vertical. The petitioner 
proposes the following safeguards 
during the requested shutdown of the 
fan for centering operatons: 

a. The fan will not be stopped for 
longer than 15 minutes, and only after a 
complete methane examination; 

b. Only those employees Involved in 
the centering operations will be in the 
shaft during such stoppage; and 

c. additional safeguards specified in 
number 4 above will be followed. 

8. Petitioner states that the proposed 
alternative method and safeguards will 
provide the same measure of safety for 
the miners affected as that afforded by 
the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 21,1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 11,1981. 

Patricia W. Silvey, 

Acting Director, Office of Standards. 
Regulations and Variances. 

(KR Doc 61-36471 Flirt! 12-31-01: *45 6fl») 

BILLING COOC 451B-43-M 


(Docket No. M-ai-217-C) 

Sewell Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Sewell Coal Company, Route 3, Box 
125, Nettie. West Virginia 26681 has 
filed a petitioin to modify the 
application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions) 
to its No. 4 Mine located in Nicholas 
County. West Virginia. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 
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A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that return air courses be 
examined in their entirety on a weekly 
basis. 

2 The 11 West return airway has 
deteriorated due to bad roof conditions 
and pressure from the roof, making 
weekly examinations hazardous for 

miners. 

3. As an alternative method, petitioner 
proposes to evaluate the 11 West return 
by air readings as at specified safe point 
and at the No. 4 fan. 

4. The No. 3 fan located out by the 
junction of 11 West and Southwest 
mains would continue to ventilate the 
mine in the event of total loss of the 
return airway. 

5. Petitioner states that the proposed 
alternative would provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 21,1982. Copies of the petition 
are available for inspection at that 
address. 

Da ted: December 11.1981. 

Patricia W. Silvey. 

Acting Director, Office of Standard*, 

Hr^u/ntions and Variances. 

int Owl 41-W468 Pil*d U-Il-ftL ft45 «m| 

*UJNQ COOC 4510-43-41 


(Docket No. M-01-211-C) 

Zeigler Coal Co.; Petition for 
Modification of Application of 
Manadatory Safety Standard 

Zcigler Coal Company. 2700 River 
Road. Des Plaines. Illinois 60018 has 
filed a petition to modify the application 
of 30 CFR 75.503 (permissible 
equipment) to its Murdock and Zeigler 
No. 5 Mines located in Douglas County, 
Illinois and its Spartan and Zeigler No. 

11 Mines located in Randolph County. 
Illinois. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1 The petition concerns the use of a 
locked padlock to secure screw caps in 
place on plugs of a battery operated S A 
$ Scoop tractor. 


2. Petitioner states that there is an 
element of danger in having plugs 
locked together in the event of a short 
circuit occurring in the Scoop's electrical 
components. 

3. As an alternative method, 
petitioner proposes that a modified bolt 
and nut locking device be used in lieu of 
a padlock. This modified locking device 
will serve the same purpose as a 
padlock; the plug could not be pulled 
apurt without removing the bolt and nut. 

4. Petitioner states that the proposed 
alternative method will provide the 
same measure of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 21.1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 14.1901. 

Patrida W. SUvey. 

Acting Director, Office of Standards, 
Regulations and Variances. 

|» Doc A1-36474 filed 12-21-81. ft45 un| 
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Office of the Secretary 
I Secretary of Labor's Order 5-01J 

Establishment of the Office of the 
Assistant Secretary of Labor for 
Veteran’s Employment 

December 15.1981. 

1. Purpose , To implement the 
provisions of Section 504 of the 
Veterans' Rehabilitation and Education 
Amendments of 1980 (Pub. L 96-400) by 
establishing an Office of the Assistant 
Secretary of Labor for Veterans’ 
Employment. 

2. Establishment of the Office of the 
Assistant Secretary of Labor for 
Veterans Employment/Resources 

a. There is hereby established in the 
Department of Labor an Office of the 
Assistant Secretary of Labor for 
Veterans' Employment (OASVE) to be 
headed by an Assistant Secretary who 
will report to and be directly responsible 
to the Secretary and Under Secretary. 

b. Functions and resources of the 
immediate Office of the DASVE and the 
VES. including its field personnel are 
transferred from the Assistant Secretary 
of Labor for Employment and Training 


to the Assistant Secretary of Labor for 
Veterans' Employment. 

This transfer includes personnel, 
funds, equipment, supplies, and 
associated records. 

The Assistant Secretary for 
Administration and Management will 
complete arrangements to effect an 
orderly and equitable transfer of 
resources, including assurance of 
consultation and negotiations as 
appropriate with the unions representing 
affected employees. 

3. Authority, This Order is issued 
pursuant to the Act of March 4,1913. (37 
Slat. 738), Reorganization Plan No, 6 of 
1950, and the Veterans' Rehabilitation 
and Education Amendments of 1980 
(Pub. L 98-466). 

4. Effective Date. This Order is 
effective immediately for planning and 
reporting purposes, and for 
implementation no later than sixty days 
from the date of this Order. 

Raymond J. Donovan, 

Secretary of Labor. 

|FS Doc. 81-26478 fiUd 12-21-81 8 45 am] 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. NFAH. 
action: Notice of Meetings. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). as amended, notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
806 15th Street. NW.. Washington. DC 
20506: 

1. Date: )anuary 5.1982. 

Tune: 0:00 a.m. to 5:30 p.m. 

Room: 007. 

Program: Thl» meeting will review 
applications submitted for the Youthgrnnta 
Program. Division of Special Programs, for 
projects beginning after May 1.1982. 

2 . Date: January 11-12,1982, 

Time: 9^X) a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for General 
Research Program, Conferences Panel 
Division of Research Programs, for projects 
beginning after April 1.1982. 

3. Date: January 14.1982. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications for Summer Stipends in 19th 
and 20th Century English and Comparative 
Literature, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after May 1,1982. 
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4. Date: January 15, 1962. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 607. 

Program: This meeting will review 
applications for Summer Stipends in 
American Literature, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after May 1.1982. 

5. Date: January 27-29.1962. 

Time: January 27. 7X30 p.m. to 9:30 p.m.; 
January 28.8 30 a.m. to B OO p.m.: January 
29, 8:30 a m. to 5.00 p m. 

Room: 007. 

Program: This meeting will review 
applications submitted for the Humanities 
Projects in Media Program. Division of 
Public Programs, for projects beginning 
after July 1.1962. 

'Hie proposed meetings are for the 
purpose of panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: 

(1) trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(2) information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy; and 

(3) information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action; pursuant to authority granted me 
by the Chairmans Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15,1978,1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c)(4). (6) and (9](B) of 
section 552b of Title 5 United States 
Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Officer. National 
Endowment for the Humanities, 
Washington. DC 20506, or call (202) 724- 
0367. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 

| W Doc ■13644' pil'd a M am| 
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NATIONAL SCIENCE FOUNDATION 


Permits Issued Under Antarctic 
Conservation Act of 1978 

agency: National Science Foundation. 
action: Notice of permits issued under 
the Antarctic Conservation Act of 1978 
(Pub. L 95-541). 


summary: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. This 
is the required notice of permits issued. 
FOR FURTHER INFORMATION CONTACT: 
Charles E Myers. Permit Office, 

Division of Polar Programs, National 
Science Foundation. Washington. D.C. 
2055a Telephone (202) 357-7934. 
SUPPLEMENTARY INFORMATION: On 

October 16,1981. the National Science 
Foundation published a notice iji the 
Federal Register of jwmit applications 
received. On December 14,1981 a permit 
was issued to: )ohn L Bengtson. 

Charles E. Myers, 

Division of Polar Programs. 

JFK Ooc M -3*463 Fil'd 1HMI; 04* «m| 
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NUCLEAR REGULATORY 
COMMISSION 

State of Texas; Staff Assessament of 
Proposed Amended Agreement 

Nola.—This document was originally 
published in the issue of December 8.1981 It 
is reprinted at the request of the NEC 

agency: Nuclear Regulatory 
Commission. 

ACTION: Notice of proposed amended 
agreement with Slate of Texas. 

summary: Notice is hereby given that 
the Nuclear Regulatory Commission is 
publishing for public comment a 
proposed amendment to the existing 
section 274b. agreement between NRC 
and the State of Texas which became 
effective March 1,1963. The request 
dated November. 6,1981 from Governor 
Clements of the State of Texas, if 
approved, would permit Texas to 
regulate byproduct material as defined 
in section 11e(2) of the Atomic Energy 
Act, as amended, (uranium mill tailings) 
In conformance with the requirements of 
section 2740. of the Atomic Friergy AcJ 
of 1954, as amended. 

A staff asessment of the State's 
proposed radiation control program to 
implement the amended agreement is 
set forth below as supplementary 
information to this notice. A copy of the 
complete program description submitted 
by Texas including a narrative 
describing the State's proposed program 
for control over byproduct materials as 
defined in section lle.(2) of the Act. 
appropriate State legislation, and Texas 
regulations is available for public 
inspection in the Commission's public 
document room at 1717 H Street. NW. 
Washington. DC. 

date: Comments must be received on or 
before January 7.1982. 


address: All interested persons 
desiring to submit comments and 
suggestions for the consideration of the 
Commission in connection with the 
proposed amended agreement should 
send them to the Nuclear Reguatory 
Commission, Office of State Programs 
Washington, DC 20555. 

FOR FURTHER INFORMATION CONTACT: 

Craig Z. Gordon. Office of State 
Programs, Nuclear Regulatory 
Commission, Washington, DC 20555. 
Phone: (301) 492-9886. 

SUPPLEMENTARY INFORMATION: 

Assessment of Proposed Texas Program 
to Regulate Byproduct Material as 
Defined in section lle.(2) of the Act. 
based on Criteria 29-36 of '‘Guidance of 
States and NRC in Discontinuance of 
NRC Regulatory Authority and 
Assumption Thereof by States Through 
Agreements," 44 FR 42818. 

I. Introduction 

The Uranium Mill Tailings Radiation 
Control Act of 1978 amended the 
requirements of section 274 of the 
Atomic Energy Act. "Cooperation With 
States" and imposed certain 
requirements that must be met by 
Agreement States in order to regulate 
uranium mill tailings after November 8 
1981. Governor William P. Clements, Jr 
of the State of Texas has requested NRC 
to amend its agreement with NRC to 
permit continued State regulation of 
uranium mill tailings. His request was 
supported by a description of the State s 
program for control of uranium mills and 
mill tailings. • 

The State has 19 active licensees who 
process ore primarily for its source 
material content including two 
conventional uranium mills, 15 in-situ 
mining operations, and 2 smaller 
uranium recovery operations. Texas has 
also received four applications, one for a 
conventional mill and three for in-situ 
mining operations. No In-situ mining and 
recovery facility licensed by the State is 
authorized to establish a permanent 
tailings disposal area. 

U. Assessment of Proposed State of 
Texas Radiation Control Program for 
Uranium Mills and MUl Tailings 

1 Statutes 

State statutes or duly promulgated 
regulations should be enacted, if not 
already in place, to make dear State 
authority to carry out the requirements 
of Pub. L 95-604. Uranium Mill Tailings 
Radiation Control Act IUMTRCA). 

In the enactment of any supporting 
legislation, the State should take into 
account the reservations of authority lo 
the United States in UMTRCA as stated 
in 10 CFR 150.15a. 
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It is preferable that State statutes 
contain the provisions of section 6 of the 
Model Act. 1 but the provisions may be 
accomplished by adoption of either 
procedures by regulation or technical 
criteria. In any case, authority for their 
implementation should be adequately 
supported by statute, regulation or case 
law as determined by the State Attorney 
General. 

In the licensing and regulation of ores 
processed primarily for their source 
material content and for the disposal of 
byproduct material, procedures shall be 
established which provide a written 
analysis of the impact on the 
environment of the licensing activity. 

This analysis shall be available to the 
public before commencement of 
hearings and shall include: 

a. An assessment of the radiological 
and nonradiological public health 
impacts; 

b. An assessment of any impact on 
any body of water or groundwater 

c. Consideration of alternatives to the 
licensed activities; and 

d. Consideration of long-term impacts 
of licensed activities. 

The Texas Radiation Control Act. as 
amended by Senate Bills 480 and 735. 
includes the legislative provisions 
required by the UMTRCA of 1978 and 
provide satisfactory statutory authority 
for the State of Texas to implement the 
requirements of UMTRCA of 1978. 

I Regulations 

State regulations should be reviewed 
for regulatory requirements, and where 
necessary, incorporate regulatory 
language which is equivalent, to the 
extent practicable, or more stringent 
than regulations and standards adopted 
and enforced by the Commission, as 
required by section 274o. (See 10 CFR 
Part 40, Appendix A and 10 CFR 
150.31(b).) 

On September 19,1981, the Texas 
Board of Health adopted amendments to 
Parts 21. 41. and 43 of the Texas 
Regulations for Control of Radiation 
relating to the licensing and regulation 
of uranium mill tailings. Part 43 
regulations address: bonding 
requirements, siting requirements, 


'Tfc> rvfecrncc i» to th* Modal Uranium Mill 
Rotation Control Act, * copy of which hai bero 
in thr Commission's Public Document Room. 
Section o of ths Model Act requires thit. among 
tinmp, statutory authority must be enacted to 
dear State authority to carry out the 
JJ^airrmenU of tha Uranium Mill Tailings Radiation 
Control Act tUMTRCA) of 197S as amended. 
LVTRCA specifies that when States license an 
♦dhity involving mill tailing*, that has a significant 
on the human environment, they must 
,i written independent analysis of the 
of such license on the environment, 
including any activities conducted pursuant thereto. 


criteria for tailings management, dam 
stability analyses, inspection 
procedures, surety arrangements, 
requirements for site ownership, and 
criteria for decontamination, 
decommissioning, and reclamation of 
facilities following license expiration. 

The rules became effective on October 
3,1981. In the narrative section of the 
formal proposal, several statements 
describe how certain rules are to be 
implemented. It is the staffs opinion 
that these rules, in conjunction with the 
statements made in the narrative, are, to 
the maximum extent practicable, 
equivalent to the regulations 
promulgated and enforced by NRC. 

3. Organizational Relationships Within 
the States 

Organizational relationships should 
be established which will provide for an a 
effective regulatory program for uranium 
mills and mill tailings. 

a. Charts should be developed which 
show the management organization and 
lines of authority. This chart should 
define the specific lines of supervision 
from program management within the 
radiation control group and any other 
department within the State responsible 
for contributing to the regulation of 
uranium processing and disposal of 
tailings. When other State agencies or 
regional offices are utilized, the lines of 
communication and administrative 
control between other agencies and/or 
regions and the Program Director should 
be clearly drawn- 

Organizational charts outlining the 
Texas Department of Health, the Bureau 
of Radiation Control (BRC). and 
divisions within the Bureau of Radiation 
Control have been included in the 
proposal. The BRC is organized into 
three operational divisions: The Division 
of Licensing, Registration, and 
Standards (LRS), the Division of 
Compliance and Inspection (Cl), and the 
Division of Environmental Programs 
(EP). Each division is subdivided into 
Branch Offices. Regional office staff are 
included in the Division of Compliance 
and Inspection. 

All other functions of the uranium mill 
regulatory program will be conducted by 
the Bureau's office located in Austin. 
Texas. 

b. Those States that will utilize 
personnel from other State Departments 
or Federal agencies in preparing the 
environmental assessment should 
designate a lead agency for supervising 
and coordinating preparation of this 
environmental assessment. It is 
normally expected that the radiation 
control agency in Agreement States will 
be the lead agency. The basic premise is 


that the lead agency is required to 
prepare the environmental assessment. 

The Uranium Program within the 
Industrial Operations Branch, Division 
of LRS. is responsible for the evaluation 
of all applications for uranium recovery 
facility licenses received by the Bureau. 
Included are the preparation of the in- 
plant safety analysis reports and 
licensing documents. 

The Standards Branch is responsible 
for developing and coordinating 
adoption of rules, regulatory guides, and 
license application guides related to 
uranium recovery facilities. This Branch 
also works with the Legal Division in 
coordinating all public notices and 
public hearings. 

It is not anticipated that staff from 
other State agencies will be directly 
utilized in the preparation of 
environmental assessments nor in the 
licensing and inspection of uranium 
recovery facilities. However, three State 
agencies do work closely with the 
Bureau of Radiation Control by 
providing reference materials, and 
supplying review and comments on the 
applicant's environmental report, and 
the environmental assessment. These 
are the Texas Air Control Board 
(emission of non-radioactive pollutants 
into air), the Texas Department of 
Water Resources (emission of non¬ 
radioactive pollutants into water, 
aquifers, and wells used for in situ 
mining), and the Texas Railroad 
Commission (regulation of open pit 
mining and uranium exploration). 

c. When a lead agency is designated, 
that agency should coordinate 
preparation of the statement. The other 
agencies involved should provide 
assistance with respect to their areas of 
jurisdiction and expertise. Factors 
relevant in obtaining assistance from 
other agencies include the applicable 
statutory authority, the time sequence in 
which the agencies become involved, 
the magnitude of their involvement, and 
relative expertise with respect to the 
project's environmental effects. 

Tlie Texas Department of Health is 
the agency which will prepare the 
environmental assessment. The 
Environmental Assessment Branch is 
responsible for the evaluation, analysis, 
coordination, and preparation of 
environmental assessments issued by 
the Bureau of Radiation Control. This 
Branch has persons with expertise in 
geology, hydrology, soil mechanics, 
meteorology, zoology, botany, computer 
science, chemistry, physics, radiation 
protection and dose assessment. This 
Environmental Assessment Branch's 
effort may be augmented with other 
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Bureau personnel on a case-by-case 
basis, if needed. 

In preparing the environmental 
assessment, the Division of 
Environmental Programs will conduct 
site visits, evaluate computer analyses, 
perform literature reviews, coordinate 
laboratory analysts of environmental 
samples, and perform field evaluations. 
A draft environmental assesment is 
prepared. 

Similarly, the Division of Compliance 
and Inspection furnishes the Division of 
Licensing. Registration, and standards 
with recommendations concerning 
potential problem areas within the 
proposed facility. After the LRS 
considers all recommendations, an 
independent safety evaluation report is 
prepared. Following completion of the 
draft environmental assessment and the 
draft in-plant analysis, both documents 
are reviewed internally by Bureau Staff 
and the Legal Division taking into 
account comments, information, and 
data received from other State agencies. 
Final documents are then prepared. A 
flowchart has also been included in the 
proposal which describes coordination 
with the Department for processing 
uranium mill license applications. 

d. For those areas in the 
environmental assessment where the 
State cannot identify a State agency 
having sufficient expertise to adequately 
evaluate the proposal or prepare an 
assessment, the State should have 
provisions for obtaining outside 
consulting services. 

Due to the establishment of adequate 
expertise and resources in the Bureau of 
Radiation Control, it is not anticipated 
the Bureau will need consultants. 
However, monies are available for 
consultants if they are needed for 
evaluating any particular site or project. 

Medical consultants recognized for 
their expertise in emergency medical 
matters relating to the intake of uranium 
and its diagnosis thereof associated 
with uranium mining and milling, should 
be identified and available to the State 
for advice and direct assistance. 

Physician members of the Radiation 
Advisory' Board serve as medical 
consultants to provide advice and direct 
assistance in emergency medical 
matters relating to radiation exposure 
including uranium intake. 

Personnel 

Personnel needed in the processing of 
the license applications can be 
identified or grouped according to the 
following skills: Technical, 
Administrative, and Support. 

In order to met the requirements of 
LTMTRCA. current indications are that 
2-2.75 total professional person-years' 


effort is necessary to process and 
evaluate a new conventional mill 
license, in-situ license, or major license 
renewal. A complete review of in-plant 
safety, production of the environmental 
assessment and consultant use are 
primary considerations in the total 
professional effort for each licensing 
case. With respect to clerical support, 
one secretary is required to process two 
conventional milling applications, 
including the pre-licensing and post¬ 
licensing phases. Legal support is also 
on essential element of the mill program, 
and the effort is set at a minimum of 1/2 
staff-year. In addition, consideration 
must be given to such poat-licenisng 
activities as issuance of minor 
amendments, mill inspections, and 
environmental monitoring. Professional 
staff effort is estimated at 0.5-1.0 
person-years for each year of post- 
licensing activities. 

a. We estimate the total professional 
and technical staff-years effort within 
the Bureau of Radiation Control directly 
responsible for regulation of uranium 
mills and mill tailings to be equivalent to 
27 full-time staff members. A breakdown 
of professional personnel in each of the 
three Divisions has been provided along 
with job descriptions and duties for 
each position (including vacancies). 
Resumes describing the education, 
training, and experience of individual 
s.taff members were also submitted. 

Details of staffing levels in each of the 
Bureau's three divisions are as follows: 

(1) Division of Licensing, Registration 
and Standards. The organization of the 
Division of Licensing. Registration, and 
Standards, and the personnel assigned 
to each section within the division have 
been identified. Seven of eight 
professional positions having full-time 
or part-time responsibilities for 
regulation of uranium mills have been 
filled. These include two in the 
Industrial Operations Branch, two in the 
Uranium Program, one authorized but 
vacant*position in the low-level waste 
program, and three in the Standards 
Branch. 

(2) Division of Compliance and 
Inspection. The Division of Compliance 
and Inspection is organized into three 
Inspection and Enforcement Branches: 
Radioactive Materials. X-Ray/non¬ 
ionizing radiation, and Emergency 
Response. The Uranium Inspection 
Program and the Regional Inspection 
Programs are the two programs within 
the Radioactive Materials Inspection 
and Enforcement Branch responsible for 
conducting inspections at uranium mills. 
Currently, there are nine professional 
full-time staff members assigned to 
perform uranium mill compliance 
functions. The three members from the 


Uranium Inspection Program are 
responsible for performing on-site 
inspections. Inspectors from the 
Regional Inspection Program who are 
assigned to the regions in which certain 
uranium recovery facilities are located 
assist the three members during 
inspections of tailings areas and the 
environment. Also included in the 
uranium mill compliance program arc 
three staff members from the Emergency 
Response Branch, an Administrator, and 
a Division Director. 

(3) Division of Environmental 
Programs. Two branches in the Division 
of Environmental Programs are directly 
responsible for environmental 
monitoring and sampling at uranium 
mills. The Facility Surveillance Branch 
is responsible for implementation of the 
environmental surveillance program 
around milling facilities. There are three 
qualified staff members in thi9 Branch 
The basic functions of the 
Environmental Assessment Branch is to 
coordinate and prepare the 
environmental assessment. Personnel in 
this Branch have expertise in the area* 
of geology, hydrology, soil mechanics, 
meterology, computer science, radiation 
health, and dose assessments. A 
breakdown by program and associated 
personnel directly involved in 
preparation of on environmental 
assessment are: the Ecological 
Evaluations Program (3 members), the 
Hydrological and Geotechnical Program 
(2 members), and the Engineering 
Program (3 members). Directly 
supporting the Bureau and coordinating 
with the Division of Environmental 
Programs is the Bureau of Laboratories 
which provides five full-time 
environmental chemists (radiochemists) 
to process environmental samples. 

b. Legal, Clerical, and Secretarial 
Support. Three full-time attorneys and 
two legal secretaries in the 
Environmental Law Branch of the Texas 
Department of Health's Legal Division 
are assigned to the Bureau of Radiation 
Control. They are responsible for 
providing legal assistance and advice on 
laws and regulations, issuance of public 
notices, and conducting public hearings 

c. Administrative Support Senate 
Bills 480 and 375 established an 18- 
member Radiation Advisory Board 
whose members are appointed by the 
Governor. The Board acts in an 
oversight capacity to the Bureau to 
review and evaluate State policy 
relating to radiation sources. It also 
provides technical advice on matters 
related to regulation of sources of 
radiation. Within the Bureau, each 
division is staffed by at least one full¬ 
time individual who is responsible for 
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administrative functions. In addition, 
programs in the Office of Information. 
Education, and Administration also 
provide administrative support to the 
Radiation Control Bureau in the 
following areas: public information, 
coordination of training for Bureau staff, 
maintaining license registration Hies, 
and procurement of equipment and 
supplies. Assisting the Bureau in 
maintaining the budget and in collection 
of surety arrangements for uranium mills 
(required by regulation) is the Financial 
Analysis Program. 

5 Functions to be Covered 

The State should develop procedures 
for licensing, inspection, and 
preparation of environmental 

assessments. 

Evaluation of an application for a 
uranium milling license is performed 
against appropriate State statutory and 
regulatory authority, and licensing 
guides. A list of NRC and State 
regulatory guides utilized in evaluating 
iirense applications has been furnished. 
The in-plant safety analysis and review 
of the applicant's enviromental report 
arc performed concurrently. 

In regard to the in-plant safety review, 
the Compliance and Inspection Division 
conducts a preliminary evaluation of the 
applicant's proposed facility, equipment, 
administrative procedures, radiation 
safety program, environmental 
monitoring program, and emergency 
procedures. Findings are then forwarded 
to the Division of Licensing. Registration 
and Standards for consideration in the 
safety analysis report. 

A procedural flow diagram for 
processing the environmental report 
including interdivision coordination has 
been furnished. If the findings of the 
preliminary review are adequate, copies 
of the report are forwarded to outside 
State agencies for review and comment. 

At the same time, the Division of 
Environmental Programs initiates 
preparation of the environmental 
assessment pursuant to the 
requirements of UMTRCA and State 
regulation utilizing appropriate licensing 
guides. 

Inspections of all byproduct material 
licensees are conducted by Texas in 
accordance with general inspection 
procedures. These procedures, which 
■re common to all routine inspections, 
nave been supplemented by instructions 
specific to inspections at mills. 

Compliance and Inspection Division 
Policy is to perform unannounced 
inspections. The functions of all State 
Inspectors are to prepare for 
Inspections, conduct on-site inspections, 
prepare a written report of the 
fraction, prepare enforcement letters. 


and review corrective actions. For 
uranium mill compliance functions, 
inspectors assigned to the uranium 
inspection program. In cooperation with 
regional inspectors, are required to 
review and evaluate all aspects of mill 
operations and tailings control. During 
these inspections, personnel utilize 
standard inspection forms supplemented 
by NRC inspection guides. Copies of 
forms and guides have been furnished 
with the proposal. The frequency for 
conducting on-site uranium mill 
inspections is on an annual basis. 

An environmental sampling program 
which includes obtaining samples of 
groundwater, surface water, vegetation, 
soil, air, and processing of 
thermoluminescent dosimeters (TLD) is 
also conducted by the uranium mill 
inspectors on a quarter basis. Results of 
inspection findings are submitted to the 
supervisory staff for appropriate 
technical consultation and review. 

Section 274o.(3)(c) of the Atomic 
Energy Act requires the State to prepare 
a written analysis of the impact on the 
environment with respect to uranium 
mill tailings from proposed operations. 
Sections 4 and 11 A. of the Texas 
Radiation Control Act as amended, 
indicate that the Texas Radiation 
Control Agency will act as lead agency 
to independently prepare the 
environmental impact statement (EIS). 
Procedural requirements specific to 
preparing, coordination, organizing, and 
completing the EIS and issuance of 
specific licenses for uranium milling 
operations are contained either in the 
Act or recently adopted Part 43 of the 
Texas regulations. 

As a supplement to the reporting 
requirements required by regulations or 
license conditions, the State should 
require the licensee to submit in writing 
on a semi-annual schedule reports 
specifying the quantity of each of the 
principal radionuclides released to 
unrestricted areas in liquid and gaseous 
effluents from all pathways during the 
previous six months of operations. This 
data shall be reported in a manner that 
will permit the regulatory agency to 
confirm annual radiation doses to 
nearest individuals are within the 
requirements of 40 CFR Part 19a 
“Environmental Radiation Protection 
Standards for Nuclear Power 
Operations." 

As previously noted, the Facility 
Surveillance Branch is responsible for 
designing and implementing a routine 
environmental surveillance program 
around each uranium recovery facility 
and conducting any special 
environmental surveillance project that 
may be needed. This Branch is also 
responsible for the operation of an 


environmental TLD monitoring system 
and verification of the licensee's 
environmental monitoring data. Dose 
assessments have been made at both 
conventional mills through utilization of 
computer models. The State's 
confirmation of radiation doses to 
nearest receptors from the conventional 
mills are determined to be within the 
limits of 40 CFR Part 190. Due to the 
absence of yellowcake dryer circuits, 
environmental doses may be considered 
to be negligible from in-situ uranium 
recovery operations. 

6. Instrumentation 

The State should have available both 
field and laboratory instrumentation 
sufficient to ensure the licensee's control 
of materials and to validate the 
licensee's measurements. 

The Bureau of Radiation Control has 
utilized a portion of funds authorized 
under its UMTRCA grant to purcahae 
field equipment for monitoring and • 
surveillance purposes. The list 
submitted in the proposal shows 
radiation detection instruments and 
environmental sampling capability of 
equipment available at the Bureau's 
headquarters and regional ofTices. A 
separate list of instruments each 
inspector uses in the field to conduct 
radiation surveys for identification of 
alpha, beta and gamma emitting 
isotopes, and equipment for sampling 
environmental media in and around 
milling facilities has also been included. 
Essential equipment has been 
duplicated and ensures full-time 
availability of appropriate 
instrumentation and equipment for 
inspection purposes. Detection 
capabilities of equipment include 
identification and analysis of alpha, 
beta and gamma emitters in the uranium 
decay chain (including Pb-2ia Rn-222, 
RA-228, Th-230, and U-238) in solids, 
liquids, and gases. Commonly analyzed 
sample media includes smear samples, 
soil, water, vegetation, milk, and filter 
media. 

All radiation instrumentation is 
calibrated within the Bureau according 
to written procedures. Standard 
radiation sources traceable to the U.S. 
National Bureau of Standards are used 
for calibration. In addition to internal 
quality control/quality assurance 
procedures, the Bureau of Laboratories 
atso participates in the U.N. 
Environmental Protection Agency's 
Inter-Laboratory Quality Assurance 
Program. 

Supplementing the radiochemical 
analyses, the Bureau of Laboratories can 
also provide standard chemical analysis 
for trace elements, inorganics, organics. 
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etc. As the primary laboratory for water 
analysis under contract from the Texas 
Department of Water Resources, the 
Bureau of Laboratories conducts 
analyses of all water samples for the 
State required under U.S. Environmental 
Protection Agency regulations. 

7. Conclusion 

Based upon the foregoing, the NRC 
staff concludes that the State of Texas 
has met the criteria for an amended 
agreement. 

III. Amendment to Agreement Between the 
United State# Nuclear Regulatory 
Commission and the State of Texas for 
Discontinuance of Certain Commission 
Regulatory Authority and Responsibility 
Within the State Pursuant to Section 274 of 
the Atomic Energy Act of 1954, as Amended 

Whereas, the United States Atomic Energy 
Commission 1 (herinafter referred to as the 
Commission) entered into an Agreement 
(hereinafter referred to as the Agreement of 
January 10.1963) with the State of Texas 
under section 274 of the Atomic Energy Act of 
1954. as amended (hereinafter referred to as 
the Act), which Agreement became effective 
on March 1.1963. and provided for 
discontinuance of the regulatory authority of 
the Commission within the State under 
Chapters 6.7, and ft. and section 161 of the 
Act with respect to byproduct materials as 
defined In section lle.(l) of the Act. source 
materials, and special nuclear materials in 
quantities not sufficient to form a critical 
mass; and 

Whereas, it Is necessary to enter into this 
amendment in order to implement new 
requirements of section 274 of the Act which 
become fully effective on November 8.1981; 
and 

Whereas, the Commission found on 

that the program of the State for the 
regulation of materials covered by this 
amendment is in accordance with the 
requirements of section 274o. of the Act end 
In all other respects compatible with the 
Commission's program for the regulation of 
such materials and is adequate to protect the 
public health and safety; and 

Whereas, this amendment is entered Into 
pursuant to the provisions of the Atomic 
Energy Act of 1954. as amended; 

Now. Therefore, it is hereby agreed 
between the Commission and the Governor 
of the State, acting on behalf of the State, as 
follows: 

Section 1. Article 1 of the Agreement of 
January 10.1963. is amended by adding "as 
defined in section lle.(l) of the Act” after 
the words “byproduct materials" in 
paragraph A., by redesignating paragraphs B. 
and C. as paragraphs C. and D.. and by 
inserting the following new paragraph 
immediately after paragraph A.: 

"B. Byproduct materials as defined in 
section lie.(2) of the Act”. 


' Umii'f the provisions of the Energy 
Reorganization Ad of 1874. the regulatory functions 
formerly carried out by the Atomic Energy 
Commission are not carried out by the Nudear 
Regulatory Commission as of January 1*. 1975 


Section 2. Article II of the Agreement of 
January 10,1963. is amended by inserting 
"A.” before the words “This Agreement." by 
redesigns tina paragraphs A- through D. as 
subparagraphs 1. through 4.. and by adding 
the following 8t the end thereof. 

"B. Notwithstanding this Agreement, the 
Commission retains the following authorities 
pertaining to byproduct materials as defined 
in section lle.(2) of the Act: 

T Prior to the termination of a State 
license for such byproduct material, or for 
any activity that results in the production of 
such material, the Commission shall have 
made a determination that all applicable 
standards and requirements pertaining to 
such material have been met 
"2. The Commission reserves the authority 
to establish minimum standards governing 
reclamation, long term surveillance or 
maintenance, and ownership of such 
byproduct material. Such reserved authority 
includes: 

"a. The authority to establish terms and 
conditions as tho Commission determines 
necessary to sssure that prior to termination 
of any license for such byproduct material, or 
for any activity that results in the production 
of such material the licensee shall comply 
with decontamination, decommissioning, and 
reclamation standards prescribed by the 
Commission; and with ownership 
requirements for such materials and its 
disposal site; 

"b. The authority to require that prior to 
termination of any Hcense for such byproduct 
material or for any activity that results in tho 
production of such material, title to such 
byproduct material and its disposal site be 
transferred to the United States or the State 
at the option of the State (provided such 
option is exercised prior to termination of the 
Ucense); 

"c. The authority to permit use of surface or 
subsurface estates, or both, of the land 
transferred to the United States or the State 
pursuant to subparagraph B.2 b. of this 
Article; 

"d. The authority to require the Secretary 
of the Department of Energy, other Federal 
agency, or State, whichever has custody of 
such byproduct material and its disposal site, 
to undertake such monitoring, maintenance, 
and emergency measures as are necessary to 
protect the public health and safety, and 
other actions as tho Commission deems 
necessary; and 

"e. The authority to enter into 
arrangements as may be appropriate to 
assure Federal long term surveillance or 
maintenance of such byproduct material and 
its disposal site on land held in trust by the 
United States for any Indian tribe or land 
owned by an Indian tribe and subject to a 
restriction against alienation imposed by the 
United States.". 

Section 3. Article III of the Agreement of 
January 10.1963. Is amended by inserting 
"otherwise licensable by the State under 
Article 1 of this Agreement" after the words 
"special nuclear material.” 

Section 4 . Article VII of the Agreement of 
January 10,1963. is amended by inserting "all 
or part of* after the words "terminate or 
suspend." by inserting "(if 4 after the words 
"finds that" and by adding at the end before 
the period the following: 


or (2) the State has not complied with 
one or more of the requirements of section 
274 of the Act. The Commission shall 
periodically review this Agreement and 
actions taken by the Stale under this 
Agreement to ensure compliance with the 
provisions of section 274 of the Act.’*. 

Section 5. Article VIII of the Agreement of 
January 10.1963. is amended by redesignating 
it Article IX and by inserting a new Article 
VIII as follows: 

"In the licensing and regulation of 
byproduct material as defined in section lie. 
(2) of the Act. or of any activity which results 
in production of such material the State shall 
comply with the provisions of section 274o. of 
the Act. If, in such licensing and regulation, 
the State requires financial surety 
arrangements for the reclamation of long term 
surveillance or maintenance of such material 
"A. The total amount of funds the State 
collects for such purposes shall be 
transferred to the United States if custody of 
such material and its disposal site is 
transferred to the United States upon 
termination of the State Ucense for such 
material or any activity which results in tho 
production of such material. Such funds 
include, but are not limited to, sums collected 
for long terra surveillance or maintenance. 
Such funds do not however, include monies 
held as surety where no default has occurred 
and the reclamation or other bonded activity 
has been performed; and 
"B. Such State surety or other financial 
requirements must be sufficient to ensure 
compliance with those standards established 
by the Commission pertaining to bonds, 
sureties, and financial arrangements to 
ensure adequate reclamation and long term 
management of such byproduct material and 
its disposal site". 

This amendment shall become effective 
on 

Done at Austin. State of Texas, in 
triplicate, this day of 198 . 

For the State of Texas. 

William P. Clements, Jr., 

Governor 

Done at Washington. District of Columbia. 
In triplicate, this day of 198 . 

For the United States Nuclear Regulatory 
Commission. 

Nuiurio J. Patladino. 

Chairman. 

Dated at Bethesda. Maryland, this 2nd day 
of December. 1981. 

For the United States Nuclear Regulatory 
Commission. 

G. Wayne Kerr. 

Director. Office of State Programs . 

[FR Doc. Sl-WTS KlWd 1Z-7-4V; *41 cm) 

BCUMQ COO* 75*0-01-41 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed 
meetings of the ACRS Subcommittees 
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and of the full Committee, the following 
preliminary schedule reflects the current 
situation, taking into account additional 
meetings which have been scheduled 
and meetings which have been 
postponed or cancelled since the last list 
of proposed meetings published 
November 25. 1961 (46 FR 57792). Those 
meetings which are definitely scheduled 
have had. or will have, an individual 
notice published in the Federal Register 
approximately 15 days (or more) prior to 
the meeting. Those Subcommittee 
meetings for which it is anticipated that 
there will be a portion or oil of the 
meeting open to the public are indicated 
by an asterisk (•). It is expected that the 
sessions of the full Committee meeting 
designated by an asterisk (*) will be 
open in whole or in part to the public. 
ACRS full Committee meetings begin at 
£30 a.m. and Subcommittee meetings 
usually begin at 6:30 a.m. The time when 
items listed on the agenda will be 
discussed during full Committee 
meetings and when Subcommittee 
meetings will start will be published 
prior to each meeting. Information as to 
whether a meeting has been firmly 
scheduled, cancelled, or rescheduled, or 
whether changes have been made in the 
agenda for the January 1982 ACRS full 
Committee meeting can be obrained by 
a prepaid telephone call to the Office of 
the Executive Director of the Committee 
(telephone 202/634-3267. ATTN: 

Barabara Jo White) between 8:15 a.m. 
and 5:00 p.m.. Eastern Time. 

ACRS Subcommittee Meetings 

'Human Factors , January 5.1962. 
Washington, DC. The Subcommittee will 
continue its review of documents 
produced by NRC's Division of Human 
Factors Safety including NUREG-0700. 
“Guidelines for Control Room Design 
Review*', NUREG-0801. "Evaluation 
Criteria for Detailed Control Room 
Design Review", and NUREG-0835, 

Human Factors Acceptance Criteria for 
the Safety Parameter Display Systems". 

*Reliability and Probabilistic 
Assessment, January 5.1982. 

Washington. DC. The Subcommittee will 
wifw portions of the NRC FY 1983 
Safety Research Program related to 
Reliability and Probabilistic 
Amassment. Notice of this meeting was 
published November 25. 

•Vi ielear Safety Research Program, 
Hnuary 6,1982. Washington. DC. The 
Subcommittee will discuss the FY 1963 
\RC Safety Research Program budget 
wd the Draft ACRS Report to Congress 
the NRC FY 1983 Safety Research 
Notice of this meeting was 
Published November 25. 

'Advanced Reactors. January 6, 1982. 
Vashmgton. DC. The Subcommittee will 


discuss the FY 1963 NRC Safety 
Research Programs pertaining to 
advanced reactors. 

*Advanced Reactors, January 21 and 
22,1982, Argonne, 1L. The Subcommittee 
will continue discussion regarding 
possible design considerations, issues, 
and criteria for future commercial 
advanced reactors and plans to prepare 
a report to submit to the ACRS. 

'Fluid Dynamics, January 22 1962 
Los Angeles. CA. The Subcommittee will 
continue to review the Mark III 
containment modifications and discuss 
status of Unresolved Safety Issues (US1) 
on Mark I and II containments. 

* Joint Electrical Systems and 
Emergency Core Cooling Systems. 
January 23.1982 Los Angeles. CA. The 
Subcommittee will continue to review 
the NRC- and Industry-sponsored 
research on core water level indicator 
instruments and the implementation of 
core water level indicator installation 
requirements. 

*Extreme External Phenomena. 

January 28 and 29.1982 Reston. VA. The 
Subcommittee will review the status of 
NRC*s research program on geology and 
seismology and the status of research 
being performed outside of the NRC 
programs. 

# Clinch River Breeder Reactor. 
February 2 and 3.1982. Washington. DC 
The Subcommittee will review the 
Clinch River Breeder Reactor program 
status. 

0 Regulatory Activities, February 3. 
1982. Washington. DC The 
Subcommittee will discuss proposed 
Regulatory Guides and Regulations. 

'Qualification Program for Safety 
ReJatedtquipment, February 10,1982. 
Washington, DC, The Subcommittee will 
review the NRC Equipment 
Qualification Program Plan as outlined 
in SECY-81-504. 

'Reactor Radiological Effects, 

February 11,1982 Washington. DC The 
Subcommittee will discuss occupational 
radiation exposure at BWR facilities. 

'Meta! Components and Waste 
Management, February 12 1982 
Washington. DC. The Subcommittees 
will review the contractor technical 
capability and objectives of the requests 
For proposals on long term performance 
of materials used for high-level 
radioactive waste packaging. 

'Safety Philosophy Technology and 
Criteria, Date to be determined, 
Washington. DC. The Subcommittee will 
review the licensee's proposed Systems 
Interaction Study for the Indian Point 
Nuclear Power Plant. 

* Watts Bar Units 1 and 2, Date to be 
determined, Knoxville. TN. The 
Subcommittee will review the 
application of the Tennessee Valley 


Authority for an operating license for 
Units 1 and 2. 

* Waterford Steam Electric Station . 
Date to be determined. Washington. DC. 
The Subcommittee will review the 
Waterford organization, staffing, and 
training programs. 

# Clinton Power Station Units 1 and 2 
Date to be determined. Decatur. 1L 
(Tentative). The Subcommittee will 
review the application of the Illinois 
Power Company for an operating license 
for Units 1 and 2 

'Zimmer Nuclear Power Station. Date 
to be determined, Washington. DC. The 
Subcommittee will review the safety 
significance of quality assurance 
problems associated with plant 
construction which resulted in a 
$200,000 fine by NRC/lnspectfon and 
Enforcement (I&E). 

'Byron Station Units 1 and2, Date to 
be determined, Byron. IL. The 
Subcommittee will review the 
application of the Commonwealth 
Edison Company for an operating 
license for Units 1 and 2 

# Babcock and Wilcox, March 3,1982, 
Washington. DC. The Subcommittee will 
explore with B&W changes that have 
been made to the integrated control 
system (ICS) since the Three Mile Island 
Unit 2 Crystal River 3, and Rancho Seco 
transients. Other improvements to the 
plants and plant operations will also be 
explored. 

'Clinch River Breeder Reactor and 
Site Suitability, Date to be determined. 
Washington, DC. The Subcommittee will 
begin site suitability review for the 
Clinch River Breeder Reactor. 

'Reliability and Probabilistic 
Assessment. Date to be determined. 
Washington, DC. The Subcommittee will 
review the draft Commission Policy 
Statement on Safety Coals. 

ACRS Full Committee Meetings 

January 7-9,1982 Items are 
tentatively scheduled. 

A. NRC Safety Research Programs 
and Associated Budget for FY 198J — 
Report to the U.S. Congress. 

• B. Clinch River Breeder Reactor— 
Briefing regarding project status. 

*C. PWR Standard Nuclear Steam 
Supply Systems —Briefing regarding 
changes in the standard Weatinghouse 
NSSS resulting from Three Mile Island 
Unit 2 lessons learned. 

*D. BWR Standard Nuclear Steam 
Supply Systems —Briefing regarding 
changes in the standard General Electric 
NSSS resulting from Three Mile Island 
Unit 2 lessons learned. 

*E. ACRS Subcommittee Reports — 
Reports of current subcommittee activity 
concerning safety related matters. 
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including consideration of human 
factors in the design and operation of 
nuclear facilities, consideration of 
degraded cores in the design and 
operation of nuclear power plants, and 
foreign nuclear regulatory programs. 

*F. Future Committee Activities — 
Discuss scope and schedule for 
anticipated ACRS activities. 

February 4-6,1982: Agenda to be 
announced. 

March 4-6,1982: Agenda to be 
announced. 

Dated: December 17.1981. 

John C Hoyle. 

Advisory Committee Management Officer 

|FR Doc 81-364*1 Filed 12-21-81: 1145 mm) 

BILLING COO€ 7540-01-41 


(Docket Nos. 50-275 OU 50-323 OU 

Pacific Gas & Electric Co. (Diablo 
Canyon Nuclear Power Plant, Units 1 
and 2); Hearing 

December 16,1981. 

Notice is hereby given of a hearing on 
the application of Pacific Gas and 
Electric Company (Applicant) for an 
operating license for Diablo Canyon 
Units 1 and 2. 

The hearing will begin, as agreed to 
by the parties, on (anuary 19,1982 at 
900 a.m. It will continue on week days 
to 12:00 noon on Saturday. January 30. 
1982, if necessary. 

These hearings will be held at the 
following locations: 

January 19 and 20.1982: 

Civic Association Building 
191 San Miguel 
Avila Beach. California 
January 21. 22. 23. 25. 26. 27. 28. 29 and 30. 
1982: 

Bay View Room 
San Luis Bay inn 
Avila Beach. California 

The Public is invited to attend. 

No oral statements will be permitted. 
However, written statements relating to 
the question of licensing the operation of 
Diablo Canyon Units 1 and 2 will be 
received by the Clerk and considered by 
the Board and made part of the record. 

It is so ordered. 

Issued and entered at Bethesda. Maryland, 
this 16th day of December 1981. 

The Atomic Safety and Licensing Board. 
Glenn O. Bright. 

Administrate ve fudge. 

Dr. Jerry Kline. 

Administrate ve fudge. 

John F. Wolf. 

Chairman . Administrative fudge. 

|F* Doc >1-36480 Filed 12-W-81. >« mm] 

BILLING COOC 7540-01-41 


[Docket No. 50-311) 

Public Service Electric & Gas Co., et 
a!.; Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 3 to Facility 
Operating License No. DPR-75, issued to 
Public Service Electric and Gas 
Company. Philadelphia Electric 
Company, Delmarva Power and light 
Company and Atlantic City Electric 
Company (the licensees), which revised 
Technical Specifications for operation of 
the Salem Nuclear Generating Station. 
Unit No. 2 (the facility) located in Salem 
County. New Jersey. The amendment is 
effective as of November 9.1981. 

The amendment was authorized by 
telephone on November 9.1981 and was 
confirmed by letter on the same date. 

The amendment changes an Action 
Statement for the Emergency Core 
Cooling Systems to permit an additional 
48 hours to complete repairs to No. 22 
Charging Pump and. upon satisfactory 
verification of pump characteristics, 
permits the required flow balance 
testing to be conducted during the next 
time the unit is in COLD SHUTDOWN. 
The amendment was authorized on an 
expedited basis to maintain the plant at 
a steady-state condition and avoid a 
shutdown transient shown by our 
evaluation to be unnecessary but 
required by Technical Specifications 
unless amended. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), an^the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rule* and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the request for 
amendment dated November 9.1981, as 
confirmed by letters dated November 9, 
1981 and November 18.1981, (2) the 
Commission's letter dated November 9. 
1981. authorizing the Technical 
Specification change. (3) Amendment 
No. 3 to License No. DPR-75, and (4) the 


Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room. 1717 H Street 
N.W., Washington. D.C. and at the 
Salem Free Public Library. 112 West 
Broadway. Salem, New Jersey. A copy 
of items (2), (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this ISth day 
of December. 1981. 

For the Nuclear Regulatory Commission 

Steven A Varga. 

Chief, Operating Reactors Branch No. /. 
Division of Licensing. 

|FR Doc >1-36458 FUod U-21-81; >45 mm] 

BILLING COOC 7560-01-41 


Regulatory Guide; Issuance and 
Availability 

The Nuclear Regulatory Commission 
has issued a revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 10.6, Revision 1, 
"Guide for the Preparation of 
Applications for Use of Sealed Sources 
and Devices for Performing Industrial 
Radiography." provides general 
guidance for the preparation of an 
application for a Nuclear Regulatory 
Commission license to possess and use 
sealed sources and devices for 
performing industrial radiography. The 
guide has been revised as result of 
public comment and additional staff 
review. 

Comments and suggestions in 
connection with (1) items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street N.W.. 
Washington. D.C. Copies of active 
guides may be purchased at the current» 
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Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Publications Sales Manager. 

(5 U.S.C. 552(a)) 

Dated at Silver Spring. Maryland this 10th 
day of December 1981. 

For the Nuclear Regulatory Commission. 
Robert B. Miuogue, 

Director, Office of Nuclear Regulatory 
Research. 

|KR Doc 01-3*490 Fill'd ||«4b S-45 *m| 

BILLING CODE 75*0-41-41 


SECURITIES AND EXCHANGE 
COMMISSION 

[ Release No. 12112; 812-50071 

American General Corp. and American 
General Harbor Fund, Inc.; Filing of 
Application 

December 16.1081. 

Notice is hereby given that American 
General Corporation ("American 
General") and American General 
Harbor Fund. Inc. ("Fund"). 2727 Allen 
Parkway. Houston. Texas 77019. a 
Maryland corporation which is an open- 
end. diversified management investment 
company registered under the 
Investment Company Act of 1940 
(“Act") (hereinafter the Fund and 
American General are collectively 
referred to as the "Applicants"), filed an 
application on November 12.1981, and 
an amendment thereto on December 15, 
1981. pursuant to Section 17(b) of the 
Act for an order of the Commission 
exempting from the provisions of 
Section 17(a) of the Act a proposed sale 
of 50,000 shares of $2.75 Cumulative 
Convertible Class A Preferred Stock of 
Credithrift Financial. Inc. ("Credithrift"), 
by the Fund to American General. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

American General, a Texas 
corporation, is primarily engaged 
through subsidiaries in the life insurance 
and property-casualty insurance 
business and other financial services 
activities. American General and those 
of its subsidiaries for which its 
investment department makes 
investment decisions ("AG Group") 
beneficially owned, as of October 31. 
1981,1.016.900 shares of common stock 
or approximately 9.7% of the 


outstanding voting securities of 
Credithrift. On the same date, the Fund, 
whose principal investment objective is 
to provide income, reasonable 
protection of capital and potential 
growth of capital by investing 
principally in senior securities of other 
corporations, beneficially owned 50,000 
shares of $2.75 Cumulative Convertible 
Class A Preferred Stock of Credithrift 
("Credithrift Preferred Stock"). 

The AC Croup does not include the 
investment companies, including the 
Fund, advised by American General 
Capital Management Inc, ("AGCM"). a 
wholly-owned subsidiary of American 
General. Applicants represent that all 
investment decisions on behalf of the 
Fund are made independently of the 
decisions made by American General 
for the AG Croup. Additionally, 
Applicants state that, other than through 
its power to vote the Credithrift shares 
beneficially owned by the AG Croup. 
American General does not influence or 
exercise any control over Credithrift nor 
are any of its officers, directors, or 
substantial stockholders officers or 
directors of Credithrift. 

On October 29,1981, American 
General and Credithrift entered into a 
Plan and Agreement of Reorganization 
("Plan") and a Stock Option Agreement 
("Option"). The Plan provides for a 
merger of a newly-formed wholly owned 
subsidiary of American General into 
Credithrift, whereby Credithrift will 
become a wholly owned subsidiary of 
American General. Pursuant to the 
merger, holders of common stock of 
Credithrift and holders of Credithrift 
Preferred Stock would become holders 
of 11% Convertible Debentures due 2007 
of American General. Each share of 
Credithrift Preferred Stock will be 
converted into a principal amount of 
such debentures equal to $32.05 plus 
accrued dividends on such share to the 
date of the merger. The consummation 
of the contemplated transaction is 
subject to certain conditions, including 
the approval of Credithrift shareholders. 
In consideration of American General's 
entering into the Plan, Credithrift has 
entered into the Option with American 
General, pursuant to which Credithrift 
has granted to American General an 
option to purchase up to an additional 
1,894,294 shares of Credithrift common 
stock, representing 18% of the shares of 
such stock issued and outstanding on 
the date of such agreement at a price per 
share equal to the greater of $12.50 or 
the closing price of such stock on the 
New York Stock Exchange on the day 
prior to exercise. Under certain 
circumstances. American General may 
be required to pay additional 
consideration under the Option and has 


granted Credithrift the right of first 
refusal on certain resales of such shares. 

On November 9,1981, American 
General and the Fund executed an 
agreement ("Agreement") for the 
purchase by American Ceneral of 
Credithrift Preferred Stock held by the 
Fund ("Shares") at a price per share 
equal to the average of the closing sale 
prices for the Shares on the New York 
Stock Exchange during the five business 
days preceding the closing date of the 
purchase. The Agreement also provides 
that the consideration paid by American 
Ceneral for the Shares is subject to 
subsequent increase to the highest of (i) 
the $32.05 per share price which other 
holders receive under the Plan described 
above, (ii) the price paid by American 
General or any entity controlled by it for 
any shares of Credithrift Preferred 
Stock, or (ill) the price received by 
American Ceneral or any entity 
controlled by it, during the period of one 
year following the purchase of the 
Shares from the Fund, for any shares of 
Credithrift Preferred Stock. Under the 
Agreement the Fund retains the right to 
sell the Shares or any portion thereof, in 
its discretion, to any person, at any time 
prior to the issuance of the last of 
certain requisite regulatory approvals. 

Section 17(a) of the Act in pertinent 
part provides that it shall be unlawful 
for any affiliated person of a registered 
investment company, or any affiliated 
person of a registered investment 
company, or any affiliated person of 
such a person, knowingly to sell to or to 
purchase from such registered 
investment company any security or 
other property subject to certain 
exceptions not relevant here. Section 
17(b) of the Act provides that the 
Commission, upon application, shall 
exempt a proposed transaction from the 
provisions of Section 17(a) if evidence 
establishes that the terms of the 
proposed transaction, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and that the proposed 
transaction is consistent with the policy 
of each registered investment company 
involved and with the general purposes 
of the Act Under Section 2(a)(3) of the 
Act an investment adviser to an 
investment company is an affiliated 
person of such investment company, and 
anyone owning more than 5% of the 
adviser’s outstanding voting securities is 
an affiliated person of the adviser. 
Accordingly, since American Ceneral 
owns 100% of the common stock of 
AGCM, investment adviser to the Fund, 
American Ceneral is an affiliated person 
of an affiliated person of the Fund, and 










the proposed sale of Credithrift Stock by 
the Fund to American General falls 
within the provisions of Section 17(a) of 
the Act. 

Applicants submit that the proposed 
transaction Is consistent with the 
standards set forth in Section 17(b) of 
the Act and with the overall policies and 
purposes of the Act. The Agreement, 
accoding to Applicants, is designed to 
enable the Fund to receive the market 
price of its shares plus the potential 
increase in value of those shares to 
American General for up to one year 
and it enables the Fund to retain the 
benefits of any appreciation of the 
Credithrift Preferred Stock under the 
circumstances described above without 
being subject to risk of loss in the event 
of a decline in the price of the stock. In 
addition. Applicants represent that if the 
requisite two-thirds approval by ihe 
holders of the outstanding Credithrift 
Preferred Stock is not achieved at the 
special meeting of Credithrift 
stockholders scheduled for January 7. 
1982. Credithrift intends to adjourn the 
special meeting in order to call the 
Credithrift Preferred Stock for 
redemption on a redemption date prior 
to the effective date of the merger. The 
Credithrift Preferred Stock is 
redeemable at $27.48 per share plus 
accrued dividends. Therefore, 

Applicants state that If the Fund held 
Credithrift Preferred Stock called for 
redemption, it would be forced to elect 
between receiving $27.48 in cash or 
converting into Credithrift common 
stock. Applicants assert that it is in the 
best interests of the Fund to receive the 
then current market price of the 
Credithrift Preferred Stock (the dosing 
price on the New York Stock Exchange 
on December 10,1981 was $30 per share) 
plus the subsequent price protection 
described above, since if the merger is 
consummated the Fund is guaranteed a 
minimum cash consideration equal to 
$32.05 per share of Credithrift Preferred 
Stock. 

Applicants assert that the Agreement 
was reached between American General 
and the Fund on an arms-length basis, 
and was negotiated on behalf of the 
Fund by Its outside counsel under the 
direction of the Fund's Executive 
Committee without the partidpation of 
directors affiliated with American 
General. The offer by American General 
to pay cash for the Fund's holdings of 
Credithrift stock is. according to 
Applicants, entirely consistent with the 
Fund's investment objectives and • 

policies and gives AGCM as the Fund t 
adviser complete flexibility as to 
investment of the proceeds of the sale. 
Additionally. Applicants contend that 


the American General debentures that 
the Fund would own if it participated in 
the merger may be an inappropriate 
investment for the Fund as they would 
represent an investment In securities of 
an affilioted person of the Fund. 

Notice is further given that any 
interested person may, not later than 
12:00 noon. January 7,1982, submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attomey- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persdns who request a hearing, or 
advice os to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|KR Doc. WUsd MS am| 
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SMALL BUSINESS ADMINISTRATION 

IS8LC No. 02/B-0029] 

C.l.T. Funding Cocp.; Filing of 
Application for Eligibility 
Determination as a Small Business 
Lending Company 

An Application for Eligibility 
Determination as a Small Business 
Lending Company has been filed by 
C.I.T. Funding Corporation. 850 Madison 
Avenue. New York, New York 10022, 
with the Small Business Administration 
pursuant to { 120.4(b) of SBA 
Regulations (13 CFR 120.4(b)(1981)). 
promulgated under the Small Business 
Act. 


As a Small Business Lending 
Company (SBLC). under subsection (b) 
mentioned above, the Applicant will be 
engaged solely In the making of loans to 
small business concerns, in participation 
with SBA, and in accordance with 
applicable SBA Regulations; and, it will 
be subject to supervision and 
examination by the SBA. 

The Applicant is incorporated under 
the laws of the State of New York, and it 
will commence operations with an 
initial capitalization of $500,000. It 
intends to conduct its operations, 
initially, in the State of New York, later 
expanding nationwide. 

The Officers and Directors of the 
Applicant are: 

Name and Title 

Ijpon G. Poppas, #5 250 North Forsyth. 

Clayton, Missouri 63106—President 
Ff'ed F. Harrison. 1446 White Hill Road. 
Yorktown. New York 11560—Vice 
President 

Charles H. Schumacher, 1517 Stevans 
Avenue. Merrick. New York 11566— 

Secret ary-Treasurer 

Robert & Goeller. 178-56 80 Road. |amaica. 

New York 11743—Director 
Charles E. Stealey. 209 W. Shore Drive, 
Massapequa. New York 11758—Director 
Gerald S. Kessler. 10 Gloria Lane. 

Huntington. New York 11743—Director 

C.I.T. Financial Corporation, 650 
Madison Avenue. New York, New York 
10022, is the parent and owns 100 
percent of Applicant's outstanding 
common stock. The parent, in turn, is 
wholly owned by R.C.A. Corporation, 30 
Rockefeller Plaza. New York. New York. 

Matters involved in SBA's 
consideration of the Application include 
the general business reputation and 
character of management, and the 
probability of successful operation of 
the company under their management, 
including adequate profitability and 
financial soundness, in accordance with 
the Small Business Act and the 
Regulations promulgated thereunder. 

Notice is hereby given that all 
interested parties may. not later than 
January 6.1982 submit to SBA written 
comments on the proposed Applicant 
und/or its management. Any such 
communication should be addressed to: 
Wayne S. Forcn, Director. Office of 
Lender Relations and Certification. 
Small Business Administration, 1441 L 
Street NW., Room 720, Washington. D C. 
20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in New York City. New York, 
as well as in the Eastern Regional 
Edition of The Wall Street Journal. 

(Catalog of Federal Domestic Assistance 
Programs No. 59-012. Small Business D>ans) 
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Dated: December 15.1981. 

Edwin T. Holloway. 

Acting Associate Administrator for Finance & 
investment 

|FH Doc *100491 Fifed 12-21-41; *45 «m| 
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I Proposed License No. 10/10-0176) 

Clifton Capital Corp.; Proposed 
License No. 10/10-0176; Application 
for a License To Operate as a Small 
Business Investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to S 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1981)), under the name 
of the Clifton Capital Corporation, 1408 
Washington Building, Tacoma, 
Washington 98402, for a license to 
operate as a small business investment 
company (SB1C) under the provisions of 
the Small Business Investment Act of 
1958, as amended (the Act), (15 U.S.C. 

661 et scq.) and the Rules and 
Regulations promulgated thereunder. 

The proposed officers, directors and 
shareholders of the Applicant are as 
follows: 

U me* H. Wiborg. 6608 North 46th Street. 
Tacoma, Washington 98407—President. 
Treasurer. Director. 50 percent preferred 
Ann R. Wiborg, 6608 North 4Gth Street. 
Tacoma, Washington 96407—Director. 50 
percent preferred 

Katherine W. Addleman. 2918 North Alder. 
Tacoma. Washington 98407—Director. 25 
percent common 

David R. Addleman, 2918 North Alder. 

Tacoma. Washington 98407—Director 
Mary Wiborg Green, 8701 North 49th. 

Tacoma. Washington 96407—Director. 25 
percent common 

Lawrence |. Green. 6701 North 49th. Tacoma. 

Washington 96407— Director 
Carolina Wiborg Haydu, 51 Krabs Road, 
Plainsboro, New Jersey 08536— Director. 25 
percent common 

Inseph A. Haydu, |r„ 51 Krabs Road. 

f’luinsboro. New Jersey 08538—Director 
|ohn S. Wiborg, 1901 North Alder. Tacoma. 
Washington 98406—Vice President. 

Director. 25 percent common 
Kristy Munson Wiborg, 1901 North Alder. 

Tacoma. Washington 98406—Director 
lames H. Morton. 8402 Cabrini Lane NW., Gig 
Harbor, Washington 9B335— Secretary. 
Director 

Cary B Bland. P.O. Box 3707. M/S 10-15, 
Seattle, Washington 98124—Director. 

There will be two classes of stock 
authorized, four thousand shares of 
common stock and six thousand shares 
of preferred stock. Initially all of the 
common stock will be issued and 5.000 
shares of the preferred stock will be 
issued. The initial private capital will be 
$500,004. Applicant proposes to conduct 


its operations principally in the State of 
Washington. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of shareholders and 
management and the probability of 
successful operation of the new 
company in accordance with the Act 
and Regulations. 

Notice is further given that any person 
may, not later than 15 days from the 
date of publication of this notice, submit 
to SBA, in writing, comments on the 
proposed licensing of this company. Any 
such communications should be 
addressed to: Acting Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 M L M 
Street. NW.. Washington, D.C. 20416. 

A copy of this notice shall be 
published by the Applicant in a 
newspaper of general circulation in 
Tacoma. Washington. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: December 15.1981. 

Edwin T. Holloway, 

Acting Associate Administrator for Finance & 
Investment. 

|FR Doc. *1-2*492 Fifed 12-21-41 &4A «m) 
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(Proposed License No. 09/09-5298J 

Dime Investment Corp.; Application for 
a License To Operate as a Small 
Business Investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to S 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102), under the name of 
Dime Investment Corporation, 422 South 
Western Avenue. Los Angeles, 

California 90004, for a license to operate 
as a small business investment company 
(SBIC) under the provisions of the Small 
Business Investment Act of 1958, as 
amended (the Act). (15 U.S.C. 861 et 
seq.), and the Rules and Regulations 
promulgated thereunder. 

The proposed officers, directors and 
shareholders of the applicant are as 
follows: 

Chun Y. Lee, 424 Westmoreland Avenue, Los 
Angeles, California 90004—President, 
Business Manager. Director and 50% 
Stockholder 

Shee Y. Khyur. 422 South Western Avenue, 
Los Angeles, California 90004—Chief 
Financial Officer. Director and 40% 
Stockholder 

Hyo Shick Pal. 1914 North Hobart Blvd., Los 
Angeles. California 90027—Secretary. 
Director and 10% Stockholder 


The Applicant a California 
Corporation, will begin operations with 
$500,000 paid-in capital and paid-in 
surplus. The applicant will conduct its 
activities principally in the State of 
California. 

As a small business investment 
company under Section 301(d) of the 
Act. the applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Act, as amended from time to time, and 
will provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose particiaption in the 
free enterprise system is hampered 
because of social or economical 
disadvantages. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of shareholders and 
management, and the probability of 
successful operations of the new 
company in accordance with the Act 
and Regulations. 

Notice is hereby given that any person 
may not later than January 6,1982. 
submit to SBA. in writing, comments on 
the proposed licensing of this company. 
Any such communications should be 
addressed to: Acting Associate 
Administrator for Finance & Investment, 
Small Business Administration. 1441 *'L" 
Street, N.W., Washington. D.C. 20416. 

A copy of this notice will be published 
in a newspaper of general circulation in 
Los Angeles. California. 

(Catalog of Federal Domestic Assistance 
Program No 59.011. Small Business 
Investment Companies) 

Dated: December 16,1981. 

Edwin T. Holloway, 

Acting Associate Administrator for Finance & 
Investment 

(KR Doe m-3W9J Fifed 17-71-91; 0 45 an»| 
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VETERANS ADMINISTRATION 

Station Committee on Educational 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V. Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on January 
25,1982, at 1:00 p.m., the Veterans 
Administration Regional Office Station 
Committee on Educational Allowances 
shall at Estes Kefauver Federal 
Building—U S. Courthouse, Room A-220, 
110 Ninth Avenue. South. Nashville, 
Tennessee, conduct a hearing to 












determine whether Veterans 
Administration benefits to all eligible 
persons in Memphis Steamfitters JAC* 
3748 Jackson Avenue. Memphis. 
Tennessee, should be discontinued, as 
provided in 38 CFR 21.4134. because a 
requirement of law is not being met or a 
provision of the law has been violated. 
All interested persons shall be permitted 
to attend appear before, or file 
statements with the Committee at that 
time and place. 

Dated* December 15,1881. 

R. S. BieUk. 

Director, VA Regional Office. 110 Ninth 
Avenue. South . Nashville. Tennessee. 

| Fit Owe W-Mftli Fltod 11 -n-Sl: ** 
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1 

FEDERAL HOME LOAN BANK BOARD 

FEOERAL REGISTER'’ CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. No. 48, 
No issue number at this time. No page 
number at this time. Date published, 
Friday. December 18,1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 

of meeting: 10 a.m., Tuesday. December 

21 1981. 

PLACE: 1700 G Street. N.W.. board room, 
sixth floor, Washington. D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 

6679). 

CHANGES IN THE meeting: The Bonk 
Board meeting previously scheduled for 
Tuesday. December 22,1981 has been 

canceled 

December 18,1981. 

|Vm:-41 Fifed 12-1*41: U:4J pm I 
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2 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

IFCSC .Meeting Notice No. 7-811 

Announcement in Regard to 
Commission Meetings and Hearings 

The Foreign Claims Settlement 
Commission, pursuant to its regulations 


(45 CFR Part 504), and the Government 
in the Sunshine Act (5 U.S.C. 552b). 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business and other matters 
specified, as follows: 

Date. Time, and Subject Matter 

Monday, January 18.1982 at 1030 a.m.: 
General consideration of Commission 
activities and scheduling of anticipated 
Commission hearings during 1982. 

Subject matter listed above, not 
diposed of at the scheduled meeting, 
may be carried over the the agenda of 
the following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 1111 
20th Street, N.W.; Washington, D C. 
Requests for information, or advance 
notices of intention to observe a 
meeting, may be directed to: Executive 
Director, Foreign Claims Settlement 
Commission. 1111 20th Street. N.W.. 
Washington. D.C. 20579. Telephone: 

(202) 653-6155. 

Dated at Washington. D.C on December 
18.1981. 

Judith H. Lock. 

Administrative Officer. 

[S-1S1141 Fifed U-IS41. 12:24 pm) 
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3 

NATIONAL COMMISSION ON LIBRARIES 
AND INFORMATION SCIENCE 

time: 9 a.m.-5 p.m. 
date: January 14.1982. 

place: Washington Hilton Hotel. 
Washington, D.C. 

status: Closed. 

MATTERS TO be discussed*. Executive 
Session (closed meeting Sec. 1703.202 (2) 
and (6) of the Code of Federal 
Regulations, 45 CFR. Part 1703). 

CONTACT PERSON FOR MORE 
information: Toni Carbo Bearman. 
Executive Director (202) 653-6252. 


Dated: December 17.1981. 

Toni Carbo Bearman. 

Executive Director. National Commission on 
Ubruries and information Science. 

|S-191J41 Fifed 12-1*41 400 jmiJ 
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4 

SECURITIES AND EXCHANGE COMMISSION 
“FEOERAL REGISTER" CITATION OF 

previous announcement: To be 

published. 

status: Closed/open meetings. 
place: Room 825. 500 North Capitol 
Street. Washington, D.C, 

DATE PREVIOUSLY ANNOUNCED: 

Rescheduling/additional items. 

A closed meeting scheduled for 
Tuesday. December 22.1981, at 10 a.m. 
has been rescheduled for 9:00 a.m. 

An open meeting scheduled for 
Wednesday, December 23,1981. at 10 
a.m. has been rescheduled for 9:00 a.m. 
and includes the following items: 

1. Consideration of whether to grant the 
appeal of Edward L. Machulak from the 
determination of the Freedom of Information 
Act Officer denying him access to certain 
documents concerning Commerce Group 
Corp. pursuant to Exemptions 4. 5 and 7(C) of 
the Freedom of Information Act For further 
information, please contact Giles S. Attia at 
(202) 272-2448. 

Z Consideration of what response to make 
to the request of the Senate Governmental 
Affairs Committee for the Commission's 
comments on S. 1601, the “Regulatory 
Mediation Act of 1981/’ For further 
information, please contact Ann C Stansbury 
at (202) 272-2427. 

Chairman Shad and Commissioners 
Loomis. Evans. Thomas, and Lonstreth 
determined by vote that Commission 
business required consideration of these 
matters and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Arthur C. 
Delibert at (202) 272-2467. 

December 17.1981. 

(5-1*1041 Fifed 12-1*41:1*24 am] 
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December 22, 1981 


Part II 

Department of 
Energy 

Office of Leasing Policy Development 


Diligence Requirements for Federal Coal 
Leases; Proposed Rulemaking 
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DEPARTMENT OF ENERGY 

Office of Leasing Policy Development 

10 CFR Part 378 

(Docket NO. LPD 81-21 

Diligence Requirements for Federal 
Coal Leases 

agency: Department of Energy. 
action: Proposed rule._ 

summary: This proposed regulation 
establishes coal diligence requirements 
that would be applicable to all Federal 
coal leases and logical mining units 
(LMU), including existing leases and 
LMU's. The regulation would supersede 
the existing Department of Interior 
(DOl) diligence requirements governing 
production from Federal coal leases. 

Leases issued prior to August 4.1978, 
the date of passage of the Federal Coal 
Leasing Amendments Act of 1976, would 
be treated differently under this 
regulation than leases issued on or after 
August 4,1976. As under current DOl 
regulations leases issued on or after 
August 4.1978, would be required to 
produce coal in “commercial quantities*' 
within ten years from the effective date 
of the lease to meet the requirement for 
diligent development. However, the 
proposal would generally relax the 
current June 1.1986 deadline by which 
leases issued prior to August 4,1976, 
must be brought into commercial 
production or be terminated. Those pre- 
August 4.1976 leases need not produce 
coal in commercial quantities until ten 
years after the effective date of the first 
lease readjustment occurring after 
August 4.1976. The holders of pre- 
August 4.1976 leases would also be 
given the option to elect to be governed 
by the minimum production clause of 
the lease until the first lease 
readjustment, instead of by the 
provisions for diligent development and 
continued operation proposed by this 
regulation. The definition of 
“commercial quantities" would be 
changed to mean the production of only 
one percent of the coal reserves or LMU 
coal reserves for pre-August 4,1976 
leases, instead of two and one-half 
percent, and remain one percent for 
leases issued on or after August 4. 1976. 
Once a lease or LMU has achieved 
diligent development, it would have to 
be maintained in continued operation 
each year thereafter. The proposed 
requirement for continued operation 
carries forward the existing DOl 
regulatory provision. 

Under this proposed regulation, 
individual leases would no longer be 
designated automatically as LMU's but 


would be considered for inclusion in an 
approved LMU on a lease-by-lease basis 
by DOl under the applicable criteria and 
procedures adopted by DOl. The time in 
which an approved LMU must produce 
coal in commercial quantities depends 
upon the issuance dates of the leases 
that comprise the LMU. 

This proposal also specifies (1) certain 
requirements for the filing of a resource 
recovery and protection plan; (2) 
circumstances under which coal 
operations may be suspended and the 
impact of that suspension on the 
diligence requirements; (3) the 
conditions under which leases would be 
terminated or may be cancelled for 
failure to comply with certain diligence 
requirements; (4) the conditions under 
which advance royalties may be 
accepted in lieu of meeting the 
requirement for continued operation and 
the method for calculating those 
advance royalties; and (5) the method 
for crediting production from a lease or 
LMU toward the requirement for diligent 
development. 

This regulation is being issued 
pursuant to the Department of Energy's 
rulemaking authority in section 302(b) of 
the Department of Energy Organization 
Act. 

oates: Written comments are due not 
later than February 22.1982. at 4:00 p.m. 
A public hearing will be held in Denver, 
Colorado on February 17.1962 and will 
begin at 9:30 a.m. Request to speak at 
the public hearing must be received by 
February 10.1982. 

adoresses: All written comments and 
requests to speak at the Denver, 
Colorado hearing should be sent to: 
Office of Public Hearings Management, 
Economic Regulatory Administration. 
Box YB (Docket No. LPD 81-2). 2000 M 
Street, NW.. Washington. DC. 20461. 
The hearing will be held in the Post 
Office Auditorium. Room 269.1623 Stout 
Street. Denver, Colorado. 80202. 

FOR FURTHER INFORMATION CONTACT! 
Timothy E. Foley, (Leasing Policy 
Division), Department of Energy. 
Room 2113—Federal Building. FE-15. 
1200 Pennsylvania Avenue. NW., 
Washington. D.C. 20461. (202) 633- 
9326 

Michael T. Skinker. (Office of General 
Counsel). Department of Energy. 
Room 6E-042, GC-15.1000 
Independence Avenue. SW., 
Washington. D.C. 20585, (202) 252- 
0887 

Cynthia A. Ford, (Office of Public 
Hearings Management), Economic 
Regulatory Administration. Room 
7104. RG-30.12th & Pennsylvania 
Avenue, NW.. Washington, D.C. 
20461. (202) 633-8906 


Milton Jordan, (Freedom of Information 
Office), Department of Energy, Room 
IE-190. MA-43,1000 Independence 
Avenue. SW.. Washington, D.C. 20585. 
(202) 252-5955 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

IL Federal Coal Leasing—General 
1IL Proposed Regulation 

A. Authority 

B. General 

IV. Specific Features of the Pro|K>»cd 

Regulation 

A. Definitions 

1. General 

2. Logical mining unit 

3. Coal reserves and LMU coal reserves 

B. Requirements for Diligent Development 
and Continued Operation 

1. General 

2. Commercial quantities 

3. Diligent development period 

4. Crediting of production toward diligent 
development 

5. Continued operation 

C. Resource Recovery and Protection Plan 

D. Termination or Cancellation for Failure 
to Meet Diligent Development 

E. Extension or Suspension of Diligence 
Requirements 

F. Advance Royalties 

G. Enforcement and Appeals 

V. Public Comment Procedures 

VI. Environmental Review 
VIL Executive Order 12291 

VIII. Compliance with the Regulatory 
Flexibility Act 

I. Introduction 

Sections 302 and 303 of the 
Department of Energy Organization Act 
(DOE Act, Pub. L 95-91. 91 Stat. 576-580 
(42 U.S.C. 7152. 7153)) transferred to the 
Secretary of Energy certain authorities 
previously held by the Secretary of the 
Interior under the Outer Continental 
Shelf Lands Act, the Mineral Lands 
Leasing Act. the Mineral Leasing Act for 
Acquired Lands, the Geothemjal Steam 
Act of 1970. and the Energy Policy and 
Conservation Act. Specifically, with 
respect to Federal leases issued under 
these statutes, section 302(b) of the DOE 
Act authorizes the Secretary of Energy 
to promulgate regulations which relate 
to the: (1) Fostering of competition for 
Federal leases (including, but not limited 
to, prohibition on bidding for 
development rights by certain types of 
joint ventures); (2) implementation of 
alternative bidding systems authorized 
for the award of Federal leases: (3) 
establishment of diligence requirements 
for operations conducted on Federal 
leases (including, but not limited to. 
procedures relating to the granting or 
ordering by the Secretary of the Interior 
of suspension of operations or 
production as they relate to such 
requirements); (4) setting rate9 of 
production for Federal leases; and (5) 











Federal Register / Vol. 46. No. 245 / Tuesday. December 22, 1981 / Proposed Rules 


62227 


specifying the procedures, terms and 
renditions for the acquisition and 
disposition of Federal royalty interests 
taken in kind. 

In addition, section 302(c) of the DOE 
Act authorizes the Secretary of Energy 
to establish rates of production for 
Federal leases, and section 303(c)(1) 
permits the Secretary to disapprove any 
term or condition of a Federal lease that 
relates to DOE'S authority to promulgate 
regulations under section 302(b). 

The Secretary of the Interior was 
consulted during the preparation of 
these proposed regulations and afforded 
an opportunity to comment formally, as 
required by section 303(b) of the DOE 
Act. The Secretary of the Interior has 
provided comments which were 
considered in drafting these regulations. 

In separate rulemaking projects. DOI 
is proposing amendments to the Coal 
Management rules presently found at 43 
CFR Fart 3400 and the Coal Exploration 
and Mining Operations rules presently 
found at 30 CFR Part 211. The changes 
being proposed by DOI reflect the 
amendments to the coal diligence 
regulations proposed here. 

II. Federal Coal Leasing—General 

The current Federal coal leasing 
program is administered under the 
statutory authority of the Mineral Lands 
Leasing Act (MLLA. Act of February 25. 
1920. ch. 85. 41 Stat. 450 (30 U.S.C. 181 et . 
seq.J) and the Mineral Leasing Act for 
Acquired Lands (MLAAL, Act of August 
7. 1947. ch. 513. 81 Stat. 913 (30 U.S.C. 

351 et se< 7 .)). The program has been 
managed and enforced by DOI pursuant 
to both the coal management regulations 
of the Bureau of Land Management (43 
CFR Part 3400) and the United States 
Geological Survey (USGS) regulations 
governing coal exploration and mining 
operations (30 CFR Part 211). Pursuant 
to its transferred authority in section 
302(b) of the DOE Act. DOE has 
promulgated regulations establishing 
bidding systems to be used by DOI in 
the leasing of Federal coal (10 CFR Part 
378. Subpart B). 

Roth section 7 of the MLLA and the 
terms of each coal lease issued by DOI 
squire that each lease be diligently 
developed. The provisions of the 
original MLLA. however, allowed 
prolonged holding of the land at low 
cost to the lessee. Leases were issued 
under the MLLA for an indefinite period 
of time and provided for a readjustment 
of the lease terms and conditions at the 
en( I of the first twenty years of the 
lease. Because of economic conditions 
governing the production of coal from 
federal coal leases, there ore a large 
number of Federal coal leases 
outstanding which have never been 


brought into production, in 
consideration of this, on August 4.1976, 
Congress enacted the Federal Coal 
Leasing Amendments Act of 1976 
(FCLAA. Pub. L 94-377. 90 Stat. 1083), 
which amended the MLLA and 
established, among other things, more 
specific diligence requirements for coal 
leases and LMU’s. The FCLAA governed 
the issuance of future coal leases and 
approval of LMU’s (those issued or 
approved on or after August 4.1976) but 
did not affect existing leases (those 
issued prior to August 4.1976) until their 
first lease readjustment after enactment 
of the FCLAA. Ceneraiiy. the FCLAA 
provided that leases would be for a 
primary term of twenty years and for so 
long thereafter as coal is produced in 
commercial quantities, but that coal 
must be produced from a lease in 
commercial quantities within the first 
ten years or the lease would be 
terminated. It also provided that, under 
certain conditions Federal coal leases 
and non-Federal lands may be combined 
into LMU’s. 

In May, 1976. prior to enactment of the 
FCLAA. DOI issued regulations now 
contained in 43 CFR Part 3400 to define 
'’diligence” more specifically. After later 
modification to conform to the FCLAA, 
the regulations require all leases issued 
prior to August 4.1976, to have produced 
coal in commercial quantities by June 1, 
1986, although an opportunity for a five- 
year extension is provided if certain 
conditions are met. All post-August 4. 
1976 leases are required to produce coal 
in commercial quantities within ten 
years of the effective date of the lease. 
The amount of production necessary to 
qualify as "commercial quantities" is set 
at one percent of the coal reserves for 
leases issued after August 4,1976, and 
one fortieth of the reserves (two and 
one-half percent) for leases issued prior 
to August 4,1976. For purposes of the 
DOI diligence requirements, all leases 
are automatically deemed to constitute 
an LMU on the effective date of the 
lease or June 1,1976, whichever is later. 
The existing DOI definition of LMU 
provides that all LMU reserves must be 
mined out within forty years from the 
date of first approval of a mining plan 
for that LMU. 

DOI diligence regulations in 30 CFR 
211.10 require that prior to conducting 
any operation on Federal lands other 
than casual use. the operator (which 
includes a lessee or licensee or other 
person conducting operations under the 
authority of a lessee or licensee) shall 
submit a mining plan or exploration plan 
to the DOI District Mining Supervisor 
and obtain approval. The existing 
regulations provide that a mining plan 
has to be submitted within three years 


after the effective date of the lease or 
lease readjustment, for any lease issued 
or readjusted after August 4.1976. 

This proposal would supersede these 
existing DOI diligence requirements by 
changing the substance of some and 
carrying forward the requirements of 
others. Applicable diligence definitions 
in 43 CFR 3400.0-5. such as "commercial 
quantities," "diligent development." 
"LMU." etc., would be superseded to the 
extent that they are re-defined or 
inconsistent with these proposed 
definitions. The existing requirements 
for diligent development and continued 
operation in 43 CFR 3475.4. for LMU's in 
43 CFR 3475.5, and for mining plan filing 
in 30 CFR 211.10 would be superseded 
by this regulation. 

HI. Proposed Regulation 

A. Authority 

The Secretary of Energy was 
transferred the authority by section 
302(b)(3) of the DOE Act to promulgate 
regulations under the MLLA and the 
MLAAL to establish diligence 
requirements for coal operations 
conducted on Federal coal leases 
(including but not limited to, procedures 
relating to the granting or ordering by 
the Secretary of the Interior of 
suspension of operations or production 
as they relate to such requirements) and 
by section 303(c) of the DOE act to 
disapprove any term or condition of a 
Federal coal lease which relates to 
DOE's authority to promulgate 
regulations under section 302(b). 

B . General 

The principal thrust of this proposed 
regulation is to promulgate diligence 
requirements for all Federal coal leases 
and LMU’s, including existing leases 
and LMU’s, that closely reflect the intent 
of Congress in passage of the FCLAA 
and allow timely and efficient 
development of Federal coal resources 
in response to the demands of the 
marketplace. The proposal reflects a 
need for the establishment of 
requirements to govern the development 
of Federal coal reserves that are 
responsive to those market conditions 
that dictate the timing of coal production 
and simultaneously ensure that the 
reserves are produced without undue 
delay as demand arises. 

Generally, this proposed regulation 
would relax the existing DOI diligence 
requirements for leases issued prior to 
the passage of the FCLAA on August 4, 
1976, in order to prevent the 
unnecessary and premature 
relinquishment of Federal coal leases for 
failure to meet the existing June 1.1986, 
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v deadline for the achievement 
of diligent development. This proposal 
would give those existing. pre-August 4. 
1970 leases the opportunity to take more 
time, within Congressionally mandated 
limitations, to meet the initial 
production requirement and. thus, allow 
more freedom for the market place 
mechanism to govern the development 
of coal. 

It should be noted that section 2(a) of 
the MLLA. as amended by section 3 of 
the FCI.AA. generally prohibits the 
Secretary of the Interior from issuing a 
lease to any entity which holds a 
Federal coal lease and has held such 
lease for a period of ten years when 
such entity is not producing coal from 
the lease deposits In commercial 
quantities. Periods of time prior to the 
enactment of the FCLAA on August 4. 
1970. are not counted in determining the 
ten-ycur period. Therefore, even though 
the diligence requirements may be 
relaxed for pre-August 4.1976 leases, a 
lessee would have to achieve production 
in commercial quantities by August 4. 
1388, or be prohibited by statute from 
obtaining an additional lease. It is 
conceivable, therefore, that a lessee 
could be in compliance with these 
proposed coal diligence regulations, and 
still be subject to the leasing prohibition 
of section 2(a). 

Specifically, the proposed regulation 
would extend the time period beyond 
June 1.1986. by which a lease issued 
prior to August 4.1978. must achieve 
production in commercial quantities, 
and would reduce the percentage 
amount of reserves needed to qualify as 
commercial quantities. Under current 
DOI regulations, all those pre-August 4, 
1976 leases must produce one fortieth 
(two and one-half percent) of their coal 
reserves by June 1,1986. but the lessee 
has the right to request a five-year 
extension if certain conditions are met. 
This proposed regulation would require 
that those leases achieve production in 
commercial quantities of one percent of 
the coal reserves and would extend the 
period for the achievement of this 
production until ten years from the 
effective date of the first lease 
readjustment occurring after August 4. 
1976. No provision for a five-year 
extension is being provided, but the time 
in which diligent development must be 
achieved may be extended when 
operations are interrupted by strikes, the 
elements, or casualties not attributable 
to the lessee or when DOI, in the 
interest of conservation, directs the 
suspension of operations and 
production. The bulk of those? leases are 
scheduled for readjustment in the mid- 
HO's. but some are scheduled as late as 
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1995. Thus, this proposal would spread 
the initial production requirement over a 
longer time horizon. This modification is 
intended to promote more timely, 
orderly, and efficient development and 
production of leased reserves and allow 
development to coincide more closely 
with increases in coal market demand. 

The existing diligence requirements 
promulgated by DOI in 1978 superseded 
the clauses of individual leases which 
provided ihe minimum production 
obligations, to the extent that the two 
requirements were inconsistent. This 
proposal continues that supersession, 
but permits the holder of a pre-August 4. 
1976 lease that has not yet been 
readjusted after August 4,1976. to elect 
to be governed by the lease clause 
which describes the minimum 
production requirements (in most cases, 
the “minimum production" clause), 
instead of by these regulations, for the 
period of time between the promulgation 
of these regulations and the effective 
date of the first lease readjustment after 
August 4.1976 (§ 378.301(b)). This 
election must be made in writing to DOI 
within one year of the promulgation of 
this regulation, (See section IV B.4. of 
this preamble for a discussion of the 
impact of this election on the crediting 
of production after August 4.1976, 
toward the requirement for diligent 
development). 

The following is an example of the 
type of minimum production clause 
applicable to pre-August 4.1976 leases 
(section 2(d) of the February, 1965 form): 

(d) Minimum production. Beginning with 
the sixth year of the lease, except when 
operations are interrupted by strikes, the 
elements, or casualties not attributable to the 
lessee, or unless on application and showing 
made, operations shall be suspended when 
market conditions are such that the lessee 
cannot operate except at a loss or suspended 
for the other reasons specified in Section 39 
of the Act to mine coal each year and pay a 
royalty thereon to a value of $1 per acre or 
fraction thereof. Operations under this lease 
shall be continuous except in circumstances 
described or unless the lessee shall pay a 
royalty, less rent, on such minimum amount 
of the leased deposits, for one year, in 
advance, in which case operations may he 
suspended for that year. 

As noted above, the existing DOI 
diligence regulations provide that all 
Federal Coal leases will automatically 
be considered to constitute an LMU on 
the effective date of the lease of June 1, 
1976, whichever is later (43 CFR 
5 3475.5). This proposed regulation 
treats LMU’s and leases separately for 
purposes of the diligence requirements. 
The determination of whether an 
individual Federal coal lease may be 
included in an LMU will be made by 
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DOI on a lease-by-lease basis pursuant 
to applicable criteria and procedures 
adopted by DOI. This proposal carries 
foward the DOI diligence requirement 
that the approved “mining plan" 
(“resource recovery and protection 
plan" under the proposed revision of the 
DOI coal operating regulations) for on 
LMU must provide for the mining of all 
LMIJ coal reserves within forty years. 
This implements the statutory 
requirement of section 5(b)(2) of the 
FCLAA. This proposed regulation, 
however, establishes the period as forty 
years after the date of first production 
from the LMU after I.MU approval, 
rather than after the date of first 
approval of a “mining plan" for that 
LMU as under the existing DOI 
regulations. Another of the changes from 
existing DOI diligence requirements, due 
to the fact that this proposal does not 
automatically deem individual leases to 
constitute LMU f s, is that the propose 
regulation does not require the resource 
recovery and protection plan for an 
individual lease to provide for a forty 
year mine-out. Although the DOE 
diligence requirements being proposed 
do not require forty year mine-out for 
individual leases, acceptance of a 
resource recovery and protection plan is 
still subject to approval by DOI 
pursuant to applicable DOI procedures 
and requirements. 

IV. Specific Features of the Proposed 
Regulation 

A. Definitions 

1. General Proposed Subpart D will 
contain all of DOE’a regulations that 
relate specifically to the diligence 
requirements for Federal coal leasing. 
The relevant definitions for the coal 
diligence regulations are divided 
between Subparts A and D of Part 378. 
Subpart A contains those definitions 
that have general applicability to all of 
the aspects of Federal coal leasing 
contained in Part 378. The definitions in 
$ 378.302 of Subpart D are applicable 
only to the diligence requirments in 
Subpart D. Specific definitions are 
discussed below. 

2. Logical Mining Unit The proposed 
regulation amends Subparts A and B of 
Part 378 by amending the definition of 
"Logical Mining Unit" (LMU) in Subpart 

B, which pertains to coal bidding 
systems. The definition was modified to 
conform more closely with the 
description of an LMU contained in the 
FCLAA and moved to Subpart A to 
make it applicable to all aspects of coal 
leasing contained in Part 378. The 
criteria and procedures for establishing 
an LMU are within the jurisdiction of 







Federal Register / Vol. 46, No. 245 / Tuesday. December 22, 1981 / Proposed Rules 


62229 


1)01 and are contained in the applicable 
DOI regulations. 

3. Cool Reserves and LMU Coal 
Reserves. This proposal makes a 
distinction between “coal reserves/* the 
commercially mineable coal contained 
in a single Federal lease, and “LMU coal 
reserves/* the total of commerically 
mineable coal contained in all lands 
included in the LMU. whether under 
private or Federal ownership. 
Understanding this distinction is 
necessary when calculating the amount 
of production necessary for achievement 
of diligent development and continued 
operation for LMU’s. and for calculating 
the amount of any advance royalty that 
may be owed. Achievement of diligent 
development and meeting the annual 
continued operation requirement for an 
LMU each require production of one 
percent of LMU coal reserves. That is 1 
percent of all the commercially mineable 
coal contained in the LMU. regardless of 
ownership. Similarly, payment of 
advance royalties in lieu of the 
continued operation requirement for an 
LMU is calculated on the basis of 1 
percent of all commercially mineable 
coal in the LMU. Production royalties 
owed on an LMU. however, are 
calculated on only the coal produced 
from coal reserves contained in the 
Federal leases included in the LMU. 
exclusive of the privately owned coal. 

Coal reserves and LMU coal reserves 
will be estimated by DOI at the time of 
resource recovery and protection plan 
approval. In order to have a plan which 
is complete enough for approval, the 
extent of the resource will be fairly well 
established, and the value in having a 
fixed amount upon which a lessee may 
rely outweighs the reasonably small risk 
of significant inaccuracies. Specific 
comment is requested, however, on 
whether or not the regulation should 
provide for periodic revisions of the 
reserve estimates. Reference in the 
proposed definition of “coal reserves’* is 
made to both mining plans and resource 
recovery and protection plans in order 
to make it clear that estimates made at 
the time existing mining plans were 
approved reflect the tonnage of coal to 
be used in determining compliance with 
the proposed diligence requirements. 

The proposed definition of “LMU coal 
reserves” does not contain a reference 
to mining plans, because there have 
been no mining plans filed for an “LMU** 
a* contemplated by this proposal, under 
which individual leases are no longer 
automatically considered to be LMU's. 

There is no intention in this proposal 
to require the calculation of coal 
reserves in a manner other than that 
normally performed by DOI; nor does 


this regulation preclude DOI from 
making reserve estimates for purposes 
other than diligence. The proposed 
definitions only establish which DOI 
estimate of coal reserves or LMU coal 
reserves is to be used in calculating 
commerical quantities for the purpose of 
determining compliance with the 
diligence requirements. 

The definitions of coal reserves and 
LMU coal reserves are drawn from the 
definitions of those terms contained in 
the proposed USGS coal mining 
operating regulations. The internal 
references and the more technical 
aspects of the DOI proposal are 
excluded here merely for simplicity to 
the reader and to avoid confusion in the 
event that DOI amends its coal reseve 
estimation criteria in the future. There is 
no intent here to imply a different 
method of estimating reserves than that 
which would normally be followed by 
DOI. 

The proposal provides that if an 
approved LMU is enlarged or 
diminished by DOI. the coal reserves 
and LMU coal reserves will be adjusted 
by DOI accordingly (5 378.309(b)). The 
dates for submission of a resource 
recovery and protection plan and 
achievement of diligent development 
will not be changed by any such 
enlargement or diminution of the LMU. 

B. Requirments for Diligent 
Development and Continued Operation 
(i 378.304) 

1. General. The proposed regulations 
requires each Federal coal lease and 
LMU to achieve diligent development 
and , once achieved, to maintain the 
lease in continued operation. The term 
“diligent development” as used in this 
proposal refers to a requirement that a 
lessee produce a specified amount of 
coal (commerical quantities) from his 
lease or LMU within a Given time period 
(diligent development period). Once the 
lessee has produced commerical 
quantities of coal from his lease or LMU, 
he must maintain the lease or LMU in 
continued operation by production of 
commerical quantities every year 
thereafter, as described below in section 
IV B.5., until reserve exhaustion or lease 
surrender. 

2. Commercial quantities. As noted 
above, the existing DOI regulations (43 
CFR 3400.0-5) define “commercial 
quantities" as an amount of production 
equal to one percent of the reserves for 
leases issued after August 4.1978, and 
one fortieth of the reserves or two and 
one-half percent for any lease issued 
before August 4.1976. DOE finds that 
there is no substantive reason for 
imposing differing production 
requirements on leases based on their 


date of issuance. Therefore, this 
proposal would define commercial 
quantities as one percent of the coal 
reserves or LMU coal reserves, 
regardless of the date of lease issuance. 

Lessees LMU's must file a resource 
recovery and protection plan which 
provides for LMU coal reserves to be 
mined out within forty years. DOE 
recognizes that its definition of 
commercial quantities for LMU's is an 
amount less than the average annual 
amount that would have to be mined to 
meet the 40 year mine-out requirement, 
that is, one fortieth of the LMU coal 
reserves. We have done this for the 
following reasons. 

The amount “one percent” was 
chosen to ensure that the lessee is 
diligently developing his lease while 
permitting the lessee, within the normal 
constraints of the industry and the 
marketplace, to determine how best to 
accomplish the mine-out requirement. 
The production of one percent of the 
reserves clearly indicates a significant 
undertaking on the part of the lessee 
and is accomplished only after 
expenditures of large amounts of capital 
for exploration, transportation facilities, 
on-site construction, coal preparation 
facilities, and overburden removal, in 
addition to lease acquisition costs. 
Mining operations require considerable 
lead time before any coal is produced 
and there is normally a period of time 
between the initial production of coal 
and the point at which the sustained 
design production rate, which is 
generally a rate greater than one fortieth 
of the coal reserves, is attained. 
Similarly, there are occasionally periods 
in the life of a mine when production 
falls off due to slack demand or contract 
cancellations and. at the end of a mine's 
life, production may be reduced as the 
coal resource is depleted. Since 
“commercial quantities" is used in this 
regulation as a minimum production 
requirement to demonstrate good faith 
in mine development and ongoing 
productivity, it wa9 decided that one 
percent more accurately reflects actual 
needs and practice of industry than a 
higher figure. DOE particularly invites 
comments on the selection of one 
percent as the amount necessary to 
satisfy the commercial quantities 
obligation for both the diligent 
development and continued operation 
requirements. Any recommendation for 
a different amount should be supported 
with as much information as 
practicable. 

3. Diligent development period. This 
proposal would require that all Federal 
coal leases issued on or after August 4. 
1970. achieve diligent development by 
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producing coal in commercial quantities 
prior to the end of ten years after the 
effective date of the lease. All Federal 
coal leases issued prior to August 4. 

1976. would be required to achieve 
diligent development by producing coal 
in commercial quantities prior to the end 
of ten years after the effective date of 
the first lease readjustment occurring 
after August 4.1976. All LMU’s would be 
required to produce coal in commercial 
quantities prior to the end of ten years 
from the most recent effective date of 
any Federal lease or leases included In 
the LMU issued on or after August 4, 

1976, or of the first lease readjustment 
after August 4. 1976. for those Federal 
leases included in the LMU issued prior 
to August 4.197a However, if the LMU 
contains a Federal lease issued prior to 
August 4. 197a that has not been 
readjusted since August 4. 1976. coal 
from that LMU must be produced in 
commercial quantities prior to the end of 
ten years after the date of LMU 
approval. 

Once coal is produced from a lease or 
LMU in commercial quantities, the 
diligent development period ends and 
the lease or LMU becomes subject to the 
requirement to remain in continued 
operation. If production of commercial 
quantities of coat is not achieved prior 
to the end of the diligent development 
period, the lease or lAflJ is terminated, 
as discussed below in section IV D. 

It should be noted that, under this 
proposal, diligent development could 
have been achieved prior to the effective 
date of this regulation and. therefore, the 
lease would become subject to the 
requirement to be in continued 
operation on the date the regulation 
becomes effective. A post-August 4.1976 
lease would achieve diligent 
development under this proposed 
regulation at the same time as under 
existing DOI regulations, and would be 
subject to the same continued operation 
requirement under both these proposed 
and existing regulations. However, this 
may not be true for all pre-August 4. 

1976 leases. A pre-August 4.1976 lease 
may have produced less than the two 
and one-half percent of the coal lease 
reserves necessary to achieve diligent 
development under the existing DOI 
requirement, but more than the one 
percent being proposed by this 
regulation to meet diligent development. 
In such a case, the lease would not have 
been subject to the requirement of 
continued operation under the DOI 
regulations, but would be subject to that 
requirement under this proposed 
regulation. Therefore, as discussed 
further below, in order to avoid 
automatically subjecting that lessee to 
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the requirement of continued operation 
upon the effective date of this 
regulation, when the lessee may not be 
prepared to begin producing at an 
annual rate of one percent, a pre-August 
4.1976 lessee is given the option to elect 
not to credit toward diligent 
development coal produced prior to the 
effective date of this regulation. If the 
lease was readjusted between August 4. 
1976. and the effective date of this 
regulation, this election is only 
applicable to production prior to the 
readjustment. Any production after the 
readjustment must be applied toward 
diligent development. Pre-August 4.1978 
lessees are also given the option to elect 
to be governed by the minimum 
production clause of the lease until the 
first lease readjustment after August 4. 
1976. if that readjustment occurs after 
the effective date of this regulation. If a 
lessee were to make this election, the 
lease would not be subject to any 
diligent development or continued 
operation obligation under this proposed 
regulation until after that lease 
readjustment. 

4. Crediting of production toward 
diligent development This proposal has 
a uniform requirement for the 
achievement of diligent development 
production of one percent of the 
reserves, for all Federal coal leases and 
LMU’s, regardless of the date of lease 
issuance. Because this represents a 
change from the existing diligent 
development requirements for pre- 
August 4.1976 leases, different 
treatment was needed for past 
production from pre and post-August 4. 
1976 leases, in order not to penalize a 
producing pre-August 4,1976 lease by 
the relaxation of the diligence 
requirements in this proposal. 

Leases issued or readjusted on or 
after August 4,1976. would credit 
toward diligent development any 
production after the effective date of the 
lease or lease readjustment. This 
proposal therefore, does not change the 
existing status of a post-August 4.1976 
lease, because the proposed 
requirements for diligent development 
and continued operation for these leases 
are identical to those requirements 
under existing DOI regulations. 

Since the provisions of the FCLAA do 
not appear to apply to pre-August 4, 

1976 leases until the first lease 
readjustment after August 4.1976, 
lessees with leases that have not been 
readjusted between August 4,1976. and 
the effective date of this regulation are 
given the option to elect to be governed 
by the minimum production 
requirements of their leases until the 
first lease readjustment, instead of by 
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the diligent development and continued 
operation requirements of this 
regulation. Should they make this 
election, no production prior to the first 
lease readjustment after August 4.1976, 
would be applied toward the proposed 
diligent development requirement. The 
lessee, by this election, would not 
become subject to the diligent 
development and continued operation 
requirements until the first lease 
readjustment. It should be noted that 
even with this election, these Pre-August 
4.1976 leases would be subject to the 
other diligence requirements of this 
regulation, as applicable. Should the 
pre-August 4.1976 lessee not make this 
election and. thus, remain subject to 
these proposed requirements for diligent 
development and continued operation, 
the lessee is given a second election of 
whether or not to apply toward diligent 
development any production from the 
lease between August 4,1976. and the 
earlier of either the first lease 
readjustment after August 4,1976. or the 
effective date of this regulation. The 
lessee of a pre-August 4.1976 lease may 
make this positive election not to have 
prior production applied toward the 
diligent development requirement and. 
therefore, be in the same posture, upon 
the effective date of this regulation, os a 
non-producing pre-August 4.1976 lessee 
who had not elected to be governed by 
the lease clause until readjustment. If 
the lessee does not make this election 
regarding prior production, any 
production after August 4,1976. would 
be applied toward the one percent 
diligent development requirement and 
once achieved, the lease would be 
required to remain in continued 
operation. 

In the case of LMU’s. any production 
credited under this regulation to a 
Federal lease prior to its inclusion in an 
LMU would be applied toward diligent 
development of the LMU. Once an LMU 
has been approved, all production from 
non-Federal lands and each Federal 
lease included in the LMU, regardless of 
the date of lease issuance, is included in 
calculating the amount of coal mined 
toward meeting the diligent 
development requirement. No 
distinction is made for pre-August 4, 
1978 leases which, by the lessee’s 
election, are to be governed by the 
minimum production clause of their 
lease until lease readjustment. This Is 
not an onerous requirement in view of 
the fact that those pre-August 4.1978 
lessees must request and consent to 
being included in an LMU. Therefore, 
the lessee Is given flexibility in timing 
his operation. If the lessee does not 
want production from a lease prior to 
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lease readjustment to invoke the 
continued operation requirement for the 
LMU. the lessee may wait, within the 
constraints of the lease's own diligent 
development period, and request IMU 
formation when the lessee is ready to 
continue producing. 

5. Continue operation, This proposal 
carries forward the existing DO! 
diligence requirement for continued 
operation by providing that once a lease 
or LMU has achieved diligent 
development the lessee must produce 
commercial quantities of coal in each of 
the* next two continued operation years. 
After that, the lessee need not produce 
coal in commercial quantities in every 
continued operation year thereafter. 
However, the lessee must produce an 
average amount of not less than 
commercial quantities of coal per 
continued operation year across each 
three-year period. This average annual 
amount will be calculated on the basis 
of the present year and the two 
preceding continued operation years. 

For example, if a lease happens to have 
a continued operation year that runs 
from (anuary 1 to December 31. and DOl 
wants to determine if a lessee met his 
continued operation requirement in 1981. 
the amount requirement has not been 
met regardless of production projected 
for 1982 or later. 

C. Resource Recovery and Protection 
Plans (I 378303] 

Proposed section 378.303 addresses 
the required submission of a "resouce 
recovery and protection plan." The 
resource recovery and protection plan 
referred to is described in the operating 
regulations for coal mining being 
proposed by USGS to amend 30 CFR 
Fart 211. and is comparable to the 
mining plan currently required by 30 
CFR 211.10. 

Unless a mining plan or resource 
recovery and protection plan has 
previously been approved, a resource 
recovery and protection plan must be 
Hied for every lease no later than (1) 
three years after the effective date of the 
lease for leases issued on or after 
August 4.1976, or (2) three years after 
the effective date of the first lease 
readjustment after August 4,1976, for 
leases issued prior to August 4.1976. A 
resource recovery and protection plan 
must be submitted for each LMU no 
later than three years after the effective 
date of the LMU approval. 

As noted above, proposed section 
378 103(d) requires that each resource 
recovery and protection plan approved 
lor an LMU provide for the mining of atl 
LMU coal reserves not later than 40 
years after the date of the first 
production of coal from the LMU after 


LMU approval, rather than from the date 
of LMU approval as currently required. 
Coal produced from a lease prior to its 
inclusion in an LMU would not trigger 
the beginning of the 40-year mine-out 
period. This approach was chosen 
because it would be unreasonable to 
assume that a lessee could anticipate 
the formation of an LMU and have 
developed the individual lease 
accordingly. 

D. Termination or Cancellation for 
Failure To Meet Diligent Development 
(i 378305] 

This proposal would require the 
termination of leases or LMLTs that do 
not achieve diligent development. In the 
case of an approved LMU that does not 
achieve diligent development, the LMU 
agreement would be terminated and the 
individual leases in the LMU would be 
considered independently for their past 
and future compliance with the 
proposed diligence requirements. The 
leases would then be subject to the 
same diligence requirements that would 
have been imposed on each tease if it 
had not been part of an LMU. The 
diligent development period would be 
computed by including the time during 
which the lease was included in the 
LMU. Any production from the LMU 
would be attributed to the lease from 
which it came and only production from 
an individual lease would be applied 
toward meeting that lease’s diligent 
development requirement. DOE 
particularly invites comments on this 
aspect of the rulemaking and 
specifically on whether, upon 
termination of the LMU. production 
should be credited differently than as 
proposed. One other option would be to 
provide that all coal production (or just 
all Federal production) from the LMU. 
regardless of which loose or 
leases produced the coal, be pro-rated 
and applied to the satisfaction of the 
diligent development requirements of 
the resulting individual Federal leases in 
proportion to their coal reserves. 

Termination of a lease or LMU is 
mandatory for failure to achieve diligent 
development. This proposed regulation 
also provides DOl with the discretion to 
cancel any lease or LMU for failure to 
meet the other diligence requirements 
for submission of a resource recovery 
and protection plan or for maintaining 
continued operation. 

£ Extension or Suspension of Diligence 
Requirements (i 378.306] 

The proposed diligence requirements 
may be extended or suspended under 
certain conditions. If DOl determines, 
upon timely notification by the lessee, 
that operations under a Federal coal 
lease or LMU have been interrupted by 


strikes, the elements, or casualties not 
attributable to the lessee, the diligent 
development period or the requirement 
to maintain continued operation will be 
extended or suspended, Q9 applicable, 
for the period of such interruption. 

Under the same conditions, DOl may. in 
its discretion, extend the time by which 
the lessee must submit a resource 
recovery and protection plan, if DOl 
determines that the interruption affected 
the ability of the lessee to make a timely 
submittal. In all these instances the 
lessee must notify DOl in a timely 
manner of the event causing the 
interruption. This regulation leaves DOl 
the discretion, under applicable DOl 
procedures, to determine a reasonable 
application of the phrase "timely 
notification.*' 

The lessee may also request DOl to 
suspend the requirement for continued 
operation upon payment of advance 
royalties for any continued operation 
year In which the lessee does not expect 
to meet the requirement for continued 
operation. Such suspension may be 
granted if DOl determines it to be In the 
public interest. DOl may cease to accept 
advance royalties in lieu of the 
requirement for continued operation at 
any time within the continued operation 
year by notifying the lessee six months 
in advance. 

In the interest of conservation. DOL 
with or without any request by the 
lessee, may direct the suspension of 
operations and production under any 
Federal coal lease. If operations and 
production are so suspended, the 
diligent development period or the 
requirement to maintain continued 
operation, as applicable, will be stayed 
for the period of such suspension. DOl 
may extend the date by which the lessee 
must submit a resource recovery and 
protection plan, if DOl determines that 
the suspension affected the ability of the 
lessee to make a timely submittal. If 
operations and production are 
suspended in the interest of 
conservation and the lessee has already 
become subject to the requirement for 
continued operation, but is unable to 
meet it, the lessee is still obligated to 
pay advance royalties in lieu of the 
condition of continued operation during 
such suspension. The law. 30 U.S.C. 209. 
as amended by section 14 of the FCLAA. 
provides that permitting DOl to direct 
suspension of operations and production 
In the interest of conservation may not 
be construed as giving DOl the right to 
waive, suspend, or reduce the advance 
royalties payable upon suspension of 
the normal requirement of continued 
operation. 









62232 Federal Register / Vol. 46, No. 245 / Tuesday, December 22, 


F. Advance Royalties (i 378.307) 

Advance royalties are payments made 
in advance of actual production and are 
based on an estimate of the production 
royalties that would have been owed if 
the lessee had actually produced the 
amount of coal necessary to meet the 
requirement of continued operation. As 
coal is actually produced from the lease 
or LMU. the production royalties owed 
on that coal would be reduced by the 
dollar amount of any advance royalty 
puid under that lease or LMU to the 
extent that such advance royalties have 
not been used to reduce production 
royalties for a prior year. Advance 
royalties on an LMU may be credited at 
the lessee’s election against production 
royalties owed for any Federal lease in 
the LMU. 

No advance royalty paid during the 
initial twenty-year term of a Federal 
lease or LMU may be used, however, to 
reduce a production royalty after the 
twentieth year of the lease or LMU. This 
initial twenty-year term commences on 
the effective date of the lease for all 
leases issued on or after August 4.1976; 
on the effective date of the first lease 
readjustment after August 4,1976, for all 
leases issued prior to August 4,1976; 
and on the effective date of LMU 
approval for all LMU’s. Any advance 
royalty paid on a Federal lease prior to 
its inclusion in an LMU will be credited 
to the LMU and considered to have been 
paid on the date of LMU approval: 
Provided\ That the lease has been 
included in an LMU within the initial 
twenty-year term of the lease as 
described above and to the extent that 
the advance royalties have not been 
used to reduce production royalties on 
the lease. 

Advance royalties may only be 
accepted in lieu of continued operation 
upon application of the lessee and if 
DOl determines it to be in the public 
interest. Any request for suspension of 
the continued operation requirement 
upon payment of advance royalties for 
any continued operation year must be 
made no later than thirty days after the 
beginning of the continued operation 
year to avoid the possible imposition of 
interest. Acceptance of advance 
royalties based on a later request may 
be conditioned by DOl on the payment 
of interest on the amount of advance 
royalties due. with the interest to be 
calculated from the beginning of the 
continued operation year. 

Because advance royalties are 
payments made on coal which has not 
been produced, they can only 
approximate the actual amount of 
payment that will be due at the time of 
production. Advance royalties due for 


an individual lease are calculated by 
multiplying the number of tons of coal 
which equals one percent of the coal 
reserves times an approximate value per 
ton of coal multiplied by the production 
royalty rate specified in the lease terms. 
The approximate value per ton of coal 
(unit value) is determined by DOl in 
accordance with proposed § 378.307(c). 
When the unit value is based on 
previous production from the lease, It is 
anticipated that DOl will calculate the 
value of the coal produced in 
accordance with their procedures set 
forth at 30 CFR 211.83. 

Advance royalties due for an LMU are 
calculated by multiplying the number of 
tons of coal which equal one percent of 
the LMU coal reserves (the sum of 
Federal and non-Federal coal in the 
LMU) times an approximate value per 
ton of coal multiplied by either 8 percent 
(in the case of LMU’s that would be 
developed only by underground mining 
operations) or by 12 Vi percent (in the 
case of LMU’s that would have some 
cool produced by other than 
underground mining operations). 

Establishment of a system for 
determining advance royalty payments 
for LMU’s is complicated by the fact that 
LMU’s may include non-Federal coal 
reserves, or two or more Federal coal 
leases with different production royalty 
rates. In any year for which a lessee 
may request to pay advance royalties in 
lieu of continued operation, the 
production foregone for that year may 
not have been scheduled to come from a 
Federal lease..Therefore, it could be 
argued that no Federal production 
royalties would have been owed, there 
should be no advance royalty payment 
required. However, delay in production 
anywhere in the LMU would ultimately 
result in a delay of production from the 
Federal lease. Advance royalties should 
be collected to encourage early 
development to ensure timely receipt of 
royalties by the Government, and to 
prevent circumvention of the diligence 
requirements by the inclusion of non- 
Federal lands in an LMU. Because the 
FCLAA requires that advance royalties 
be no less than the production royalty 
which would otherwise be paid, all of 
the production required to meet the 
requirement of continued operation (one 
percent of the LMU coal reserves) must 
be assumed to have been from the 
Federal leases. For the same reason, 
although each of the included Federal 
leases may have a different production 
royalty rate, for the purpose of 
calculating advance royalties from an 
LMU. a standard royalty rate of 12Vfe 
percent is being proposed, unless all of 
the cool would have been produced by 
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underground mining, in which case an 8 
percent rate would be used. These fixed 
rates were based on the production 
royalty rates used by DOl under current 
regulations (43 CFR 3473.3-2). Because 
advance royalties may be used to offsi t 
production royalties due later, any 
advance royalty paid does not represent 
u significant penalty to the lessee who 
fully develops the LMU coal reserves, 
but is rather an incentive to timely 
development. DOE invites comments on 
this proposed fixed-rate method for 
calculating advance royalties for an 
LMU. 

DOl may not accept advance royalties 
in lieu of continued operation for a total 
of more than ten years during the life of 
the lease or LMU. For leases issued prior 
to August 4,1976. the ten-year 
restriction does not begin until the first 
lease readjustment after August 4.1978, 
Any continued operation year in which 
any advance royalty is accepted will be 
deemed to be one of the ten years. 
However, if the lessee meets the 
requirement for continued operation in 
any continued operation year for which 
the lessee has paid advance royalties, 
such year will not be considered when 
calculating the maximum number of 
years for which advance royalties may 
be accepted for the lease or LMU. The 
number of years for which odvancc 
royalties are paid under any Federal 
coal lease prior to its inclusion in an 
LMU shall not be considered when 
calculating the maximum number of 
years for which advance royalties may 
be accepted for the LMU. 

G. Enforcement and Appeals (l 378.310) 

This proposed regulation incorporates 
existing DOl enforcement and appeals 
procedures. Section 378.310 proposes 
that enforcement of the diligence 
requirements be made by the Mining 
Supervisor of USGS. It makes reference 
to the procedures in 30 CFR 211.72 
currently utilized by USGS to enforce its 
Coal Mining Operating Regulations (30 
CFR Part 211). Operators who do not 
comply with these proposed DOE coal 
diligence regulations would be issued a 
notice of noncompliance by DOl and 
given an opportunity to correct the 
noncompliance. For example, if an 
operator failed to comply with the 
requirement of $ 378.303 that a resource 
recovery and protection plan be 
submitted within three years of the date 
of lease issuance or the effective date of 
lease readjustment, as applicable, the 
Mining Supervisor would issue the 
operator a notice of noncompliance. 

Section 378.310 further Indicates that 
the appeal of any order, determination, 
decision, or notice issued under the 
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proposed regulation would be in 
accordance with DOI's procedures, as 
described in 30 CFR Part 29a This 
regulation docs not provide DOE with 
any authority over enforcement of this 
regulation or to hear appeals of UOl 
orders or otherwise to become involved 
with DOI adjudicatory or other 
administrative procedures. DOE does 
have the authority, pursuant to 10 CFR 
Taii 375. Subpart B. to net on requests 
for interpretation or petitions for the 
issuance, amendment, or repeal of u 
DOE mineral leasing regulation. 

V Public Comment and Hearing 

Procedures 

DOE requests comments on any 
aspect of this regulation as proposed. 
Comments submitted in response to this 
rulemaking should be accompanied by 
.is much supporting data as possible. 
Should problems with specific 
regulatory language be contained in the 
comments, we would be particularly 
intf rested in receiving specific 
recommendations as to substitute 
language. Data submitted in response to 
this proposal that is deemed proprietary 
should be so labeled. 

.1 Written Comments 

You are invited to participate in this 
rulemaking by submitting data, views or 
arguments with respect to the proposal 
act forth in today's rulemaking. Written 
comments should be submitted by 
February 22.1982. to the address 
indicated in the '‘ADDRESSES** section 
of this preamble. Comments should be 
identified on the outside envelope and 
on the document with the designation: 

Box YB (Docket No. LPD 81-2), DOE 
Proposed Coal Diligence Regulations." 
Ten copies should be submitted. All 
comments received by the above dale 
and all other relevant information will 
he considered by DOE before final 
action is taken on this proposed 
regulation. Any information or data 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. DOE reserves 
ihe right to determine the confidential 
status of the information or data and to 
heat it according to our determination. 

& Public Hearing 

t Procedure for Bequest To Make 
Oru! Presentation. The time and place of 
^ hearing is indicated in the "DATES’* 
<"d HEARING LOCATION" sections 
*1 ’he beginning of the preamble. The 
hearing will be continued, if necessary, 
the next business day. 

If you have an interest in today's 
proposal, or represent a group or class 
°* persons that has an interest, you may 
muke a written request for an 
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opportunity to make an oral 
presentation. This request should be 
made by February 10.1982. and should 
l)e sent to the appropriate address 
indicated In the "ADDRESS" section of 
the preamble. Please describe your 
interest and. if appropriate, state why 
you ore a proper representative of a 
group and class of persons that has such 
an Interest. Please give a concise 
summary of the proposed oral 
presentation. Your request should also 
provide a phone number where you may 
be contacted through the day before the 
hearing. Fifty copies of your statement 
labeled "Coal Diligence" are due at 9:00 
a.m. on the day before the Denver 
hearing and should be delivered to the 
address indicated in the "ADDRESSES" 
section at the beginning of this 
preamble. In the event any person 
wishing to testify cannot meet the 50- 
copy requirement, alternative 
arrangements can be made with the 
Office of Hearing Management at 202- 
633-8900, 

2. Conduct of the Hearings. DOE 
reserves the right to select the persons 
to be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

A DOE official will preside at the 
hearing. This will not be a judicial or 
evidentiary-type hearing. Questions may 
be asked only by those conducting the 
examination of persons presenting 
statements. At the conclusion of all 
initial oral statements, each person who 
has made an oral statement will be 
given the opportunity to make a rebuttal 
statement. Tbe rebuttal statements will 
be given in the order in which the initial 
statements were made and will be 
subject to time limitations. 

Prior to the hearing, you may submit 
questions to be asked to any person 
making a statement at the hearing to the 
address indicated in the above 
"ADDRESSES" section before 9KX) a.m. 
the day prior to the hearing. At the 
heuring, you may submit the question, in 
writing, to the DOE presiding officer. In 
either case, the presiding officer will 
determine whether the question is 
relevant, and whether the time 
limitations permit it to be presented for 
answer. Either the presiding official or 
another member of the panel will ask 
the question. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. In the event that it becomes 
necessary for us to cancel the hearing, 
we will make every effort to publish 


advance notice in the Federal Register 
of such cancellation. Moreover, we will 
give actual notice to all persons 
scheduled to testify at the hearing. 
However, it is not possible to give actual 
notices of cancellations or changes to 
persons not identified to us as 
participants. Accordingly, persons 
desiring to attend the hearing are 
advised to contact DOE on the last 
working day preceding the date of the 
hearing to confirm that it will be held as 
scheduled. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office. Room IE-090. 
Forrestal Building. 1000 Independence 
Avenue. SW. Washington. D.C. 20585. 
between the hours of 8:00 a.m. and 4:30 
p.m.. Monday through Friday. You may 
purchase a copy of the transcript from 
the reporter. 

VI. Environmental Review 

Pursuant to section 102[2)(c) of the 
National Environmental Policy Act 
(NEPA) (42 U.S.C. 4321 et seq.l the 
Council on Environmental Quality 
implementing regulations (40 CFR Parts 
1500-1508). and the Department of 
Energy guidelines (45 FR 20694, March 

28.1980) . the Department has performed 
environmental analyses of the draft 
regulations, in order to determine 
whether an environmental impact 
statement is required to support the 
proposed action. On the basis of those 
analyses, a determination has been 
made that promulgation of the proposed 
regulations would not be a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of NEPA. The 
regulations may cause minimal changes 
in amounts of coal mined: the market for 
coal will continue to be the overriding 
influence on production. Therefore, an 
environmental impact statement would 
not be required to accompany the 
regulations. 

On the basis of public comments 
received in response to the rulemaking, 
and revisions (if any) in the regulations 
made subsequent to the comment 
period, further NEPA review may be 
required. NEPA compliance activities 
will be completed before the final 
regulations are promulgated In the 
Federal Register. 

VII. Executive Order 12291 

Executive Order 12291. issued 
February 17.1981 (46 FR 13193. February 

19.1981) . requires each agency 
promulgating a rulemaking action to 
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determine whether the rule is a major 
rule within the meaning of that 
Executive Order. If it is determined that 
the action constitutes a major rule, the 
agency is further required to prepare a 
Regulatory Impact Analysis describing 
the principal benefits and costs of the 
rule, net benefits, and alternative 
approaches that could substantially 
achieve the same regulatory goal. For 
the purpose of the Order, "major rule" 
means any regulation that is likely to 
result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal, State or local government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States—based 
industries to compete with foreign-based 
enterprises in domestic or export 
markets. 

After conducting a review of the 
expected effects of today's proposed 
rule. DOE finds that due to the nature of 
the coal market, competition in the coal 
industry, and the mineability of Federal 
tracts, the annual effect of the proposed 
rule Is expected to be less than $100 
million and the net effect of the 
proposed rule is expected to be positive. 
Therefore, DOE has determined that this 
proposed rule does not constitute a 
major rule and no Regulatory Impact 
Analysis will be prepared. 

VIII. Compliance With the Regulator)' 
Flexibility Act 

The Regulatory Flexibility Act (Pub. L 
96-354. 94 Stat. 1164. 5 U.S.C. 601 et seq.) 
requires Federal agencies to consider 
the impact of proposed regulations on 
small businesses, small governmental 
units, and other small entities: to 
consider the ability of small entities to 
comply with the proposed regulation: 
and to consider less stringent alternative 
compliance standards for small entities. 
An agency is required to prepare a 
regulatory flexibility analysis to 
document its consideration of these 
factors except in the situation where the 
agency determines that a regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. DOE certifies that, for the 
reusons discussed below, the 
promulgation of this regulation will not 
have a significant economic impact on a 
substantial number of small entities. 
Therefore, a regulatory flexibility 
analysis will not be prepared. 

Fow. if any, small entities will be 
affected by this rule change, and the 
impacts that could occur will be minor 


and beneficial to small entities. A 
current study of Federal coal leases by 
the Office of Technology Assessment 
(OTA) supports the following 
conclusions. 

During the past ten years, there has 
been a drastic drop in the number of 
Federal leases held by small companies 
and unincorporated individuals resulting 
In a potentially adverse effect on 
competition. Generally, this has been 
the result of the high cost of developing 
coal mines. Since many Bmall companies 
cannot make the necessary investment, 
they either sell or drop the lease, acquire 
partners to develop the lease, or are 
acquired by a larger corporation. The 
remaining leases held by small 
companies should follow the same 
pattern under both the current and 
proposed diligence rules. Many of these 
leases have been mined out or have 
small coal reserves that are expensive 
to develop. These leases will be 
relinquished. The economical leases will 
be sold and/or developed in time to 
meet diligence requirements. 

The proposed diligence rule lengthens 
the time period certain lessees have to 
develop a lease. The economic effect of 
this change is expected to be beneficial 
because these leases would be 
developed according to a schedule 
which is more likely to maximize the net 
present value of the lease and hence 
government revenue from royalties. Both 
small and large lessees would benefit by 
this change. The only other small 
entities that may be affected are the 
municipalities in the areas of these 
leases. Since development of the few 
leases affected could be delayed several 
years, this could enable the associated 
jurisdictions better to plan for this 
development. Because the development 
plan for these leases should not change 
except for the timing, costs to these 
jurisdictions should not be altered 
significantly. 

The following results are expected to 
occur: 

(1) Few. if any. small entities will be 
affected by the proposed diligence rules: 

(2) Any effects that do occur will be 
insiginficant: and 

(3) Any effects that occur will be 
beneficial. 

Therefore, DOE has determined that 
there is no need for a Regulatory 
Flexibility Analysis of this proposed 
coal diligence rule. 

(Mineral Lands leasing Act. Act of February 
25.1920. ch, 85. 41 Stat. 437 (30 U.S.C. 181 et 
seq.). amended by Federal Coal Leasing 
Amendments Act of 1975. Pub. L 94-377.90 
Stut. 1063; Mineral Leasing Act for Acquired 
Lunds. Act of August 7.1W7. ch. 513. 613 Stat. 
913 (30 U.S.C 351 et seq.): Department of 
Energy Organization Act. Pub. L 95-91.91 


Stat. 585 (42 U-S.C. 7101 et seq.). EO. 12009. 

42 FR 46287) 

In consideration of the foregoing, it is 
proposed to amend Chapter II of Title 
10, Code of Federal Regulations, as set 
forth below. 

Issued in Washington, D C., December 15. 
1981. 

|an W. Mares, 

Assistant Secretary for Fossil Energy. 

PART 378 —COAL LEASING 

§378.102 l Amended 1 

1. Part 378 of Chapter 11 of Title 10, 
Code of Federal Regulations, is 
amended by deleting the definition of 
"Logical Mining Unit" in § 378.102 and 
adding a new definition of "Logical 
Mining Unit" to § 378.002 in alphabetical 
order to read as follows: 

§ 378.002 Definitions. 

• • • • • 

"Logical Mining Unit" or "LMU" 
means an area of land designated by 
DOI in which the coal resources can be 
developed in an efficient, economical, 
and orderly manner as a unit w ith due 
regard to conservation of coal reserves 
and other resources. A logical mining 
unit may consist of one or more Federal 
leases, and may include intervening or 
adjacent lands in which the United 
States does not own the coal resources, 
but all the lands in a logical mining unit 
must be under the effective control of a 
single operator, be able to be developed 
and operated as a single operation and 
be contiguous. 

• • • • • 

2. Chapter 11 of Title 10. Code of 
Federal Regulations, is amended by 
adding and reserving a new Subpart C 
and adding a new Subpart D to Part 378 
to read as follows: 

Subpart C (Reserved) 

Subpart D—Diligence Requirements 

See 

376.301 Purpose and scope. 

376.302 Definitions. 

378.303 Resource recovery and protection 
plans. 

378.304 Requirement for diligent 
development and continued operation. 

378.305 Termination or cancellation for 
fuiture to meet diligence requirements. 

378.306 Extension or suspension of diligent 
requirements. 

378.307 Payment of advance royalties in lift* 
of continued operation. 

378.308 Crediting of production toward 
diligent development. 

378.309 Special LMU rules. 

378.310 Enforcement and appeals. 
Authority: Act of February 25.1920. ch 85 

secs. 2. 7. and 32, 41 Slat. 438. 430. and 450 (30 
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U S.C, 201. 207. and 189) and sec. 39 as added 
by Art of February 9.1933, ch. 45. 47 Slat.790, 
as amended by sees. 5. 6, and. 14. Pub. L 94- 
377: Art of August 7,1947. ch. 513, sec*. 3 and 
10,61 Stab 914 and 915 (30 U.S.C 352 and 
359); secs. 302. 303, and 844. Pub. L 95-91. 91 
Stab 578-579. 579-580, 599 (42 U.S C. 7152. 
7153. and 7254J, RO. 12009. 42 FR 46287 

Subpart CI Reserved) 

Subpart 0—Diligence Requirements 

$378,301 Purpose and scope. 

(a) The purpose of the regulations In 
this Subpart D is to establish the 
diligence requirements which are 
applicable to all Federal coal leases and 
LMU’s. including existing leases or 
LMlTs. The regulations in this Subpart D 
do not apply to coal leases on Indian 
lands. 

(b) The provisions in this Subpart D 
for diligent development and continued 
operation apply to all coal leases issued 
before August 4. 1978, that have not 
been readjusted between August 4.1978. 
and the effective date of this Subpart D. 
during the period of time between the 
effective date of this Subpart D and the 
effective date of the next lease 
readjustment, unless the lessee elects to 
be governed by the clause in the lease 
which describes the minimum 
production requirement until such lease 
readjustment. Any lessee who elects to 
be subject to those lease terms until 
readjustment, as provided in this 
paragraph, shall notify DOl in writing 
within one year of the effective date of 
this Subpart D. 

(c) Any Federal coal lease included in 
an LMU, including a lease for which the 
lessee has elected to be governed by the 
minimum production clause of the lease 
as provided by paragraph (b) of this 
section, shall be subject to the diligence 
requirements imposed on the LMU by 
this Subpart D in lieu of those diligence 
requirements of this Subpart D which 
would apply to the lease individually. 

§ 378.302 Definitions. 

For the purposes of this Subpart I); 

Advance Royalties** means a 
payment under a lease or LMU in 
advance of actual production and 
authorized by DOl to be made in lieu of 
continued operation. Payments made 
under the minimum production clause of 
a lease in lieu of actual production are 
not advance royalties for the purpose of 
5 378 307. 

'Coal Reserves'* means the tons of 
coal that can be mined commercially 
under existing technology and 
economics. Except as provided in 
5 378.309(b). coal reserves shall be those 
climated by DOl as of the date of the 


initial mining plan or resource recovery 
and protection plan approval. 

“Commercial Quantities'* means one 
percent of the coal reserves or LMU coal 
reserves. 

“Continued Operation'* means the 
production of not less than commercial 
quantities of coal in each of the first two 
continued operation years following the 
achievement of diligent development 
and an average amount of not less than 
commercial quantities of coal per 
continued operation year thereafter, 
computed on a three-year basis 
consisting of the continued operation 
year in question and the two preceding 
continued operation years. 

“Continued Operation Year*’ means 
the 12>month period beginning with the 
commencement of the first royalty 
reporting period following the 
achievement of diligent development 
and each 12-month perod thereafter. 

“Diligent Development" mean9 the 
production of coal in commercial 
quantities prior to the end of the diligent 
development period. 

“Diligent Development Period" means 
a period which shall begin on either. 

(1) The effective date of the lease for 
all leases issued on or after August 4. 
1978; 

(2) The effective date of the first lease 
readjustment after August 4.1976. for all 
leases issued prior to August 4,1978, 
and readjusted after that date; or 

(3) For all LMU's. the most recent of 
the dates established under paragraph 
(1) or (2) of this definition for each 
Federal lease included in the LMU and 
occurring prior to the time of LMU 
approval, unles the LMU contains a 
lease issued prior to August 4,1978. that 
has not been readjusted between August 
4.1978. and the date of LMU approval, 
in which case the diligent development 
period for the LMU shall begin on the 
date of approval of the LMU; and 
which shall terminate upon the 
production of coal in commercial 
quantities or at the end of ten years, 
whichever occurs first, unless the period 
is extended as provided in $ 378.308. 

“Lessee" means a person authorized 
by a Federal coal lease or an approved 
LMU or an approved assignment 
thereof, to develop and produce coal 
including all parties holding such 
authority by or through the lessee and 
the person designated to conduct 
operations. 

“LMU Coal Reserves” means the sum 
of estimated Federal and non-Federal 
coal reserves in the LMU. Except as 
provided for in $ 376.309(b). the LMU 
coal reserves are those estimated by 
DOl as of the date of the initial resource 
recovery and protection plan approval. 


“Royalty Reporting Period“meHns the 
period of time established by DOl for 
calculation of production royalties duo. 

5 378.303 Resource recovery and 
protection plans. 

(a) A resource recovery and 
protection plan shall be submitted for 
every lease no later than three years 
after the effective date of the lease for 
leases issued on or after August 4.1976. 
or the effective date of the first lease 
readjustment after August 4.1976. for 
leases issued prior to August 4,1976, 
unless a current mining plan or resource 
recovery and protection plan has 
previously been submitted and contains 
the information required by 30 CFR Part 
211 . 

(b) A resource recovery and 
protection plan shall be submitted for 
each LMU no later than three years after 
the effective date of LMU approval, and 
it shall cover all Federal and non- 
Federal lands within the LMU and 
contain the information required by 30 
CFR Part 211. 

(c) Each resource recovery and 
protection plan approved for an LMU 
shall provide for the mining of all LMU 
coal reserves not later than 40 years 
after the date of first production from 
the LMU after LMU approval. Any 
revised or amended resource recovery 
and protection plan shall provide for the 
mining of all LMU coal reserves not 
later than the end of the original 40-year 
period. 

$ 378.304 Requirement for diligent 
development and continued operation. 

(a) Each Federal coal lease and LMU 
is required to achieve diligent 
development. 

(b) Once a Federal lease or LMU has 
achieved diligent development, the lease 
or LMU shall be maintained in 
continued operation every continued 
operation year thereafter, except as 
provided in 8 378,306 (b) or (d). 

§ 378.305 Termination or cancellation for 
failure to meet diligence requirements. 

(a) Any Federal coal lease or LMU 
which has not achieved diligent 
development shall be terminated by 
DOl. 

(b) Any Federal coal lease included in 
an LMU which has been terminated 
under the provisions of paragraph (a) of 
this section shall then be subject to the 
diligence requirements that would have 
been imposed on that lease by this 
Subpart D if the lease had not been 
included in the LMU. 

(c) DOl may cancel any Federal coal 
lease or LMU which fails to meet either 
the requirement for submission of a 
resource recovery and protection plan 
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contained in i 378.303. or the 
requirement for continued operation 
contained in $ 378.304. 

§ 378.306 Extension or suspension of 
diligence requirements. 

(a) Upon timely notification by the 
lessee to DOI, the diligent development 
period shall be extended by the period 
of lime in which DOI determines that 
operations under the Federal coal lease 
or LMU are interrupted by strikes, the 
elements, or casualties not attributable 
to the lessee. 

(b) Upon limely notification by the 
lessee to DOI, the requirement for 
continued operation contained in 

§ 378.304(b) shall be suspended by the 
period of time in which DOI determines 
that operations under the Federal coal 
lease or LMU are interrupted by strikes, 
the elements, or casualties nol 
attributable to the lessee. 

(c) Upon timely notification by the 
lessee to DOI, the date by which a 
lessee Is required by § 378.303 to submit 
a resource recovery and protection plan 
may be extended if DOI determines that 
operations under the Federal coal lease 
or LMU are Interrupted by strikes, the 
elements, or casualties not attributable 
to Ihe lessee. 

(d) Upon request of the lessee, DOI 
may suspend the requirement for 
continued operation upon payment of 
advance royalties in accordance with 
5 378.307 for any continued operation 
year in which the lessee does not expect 
to meet the requirement for continued 
operation, if DOI determines it to be in 
the public interest. DOI may, upon six 
months notification to the lessee, cease 
to accept advance royalties in lieu of the 
requirement for continued operation. 

(e) DOL in the interest of 
conservation, may direct the suspension 
of operations and production under any 
Federal coal lease or LMU. If operations 
are so suspended, then DOI may extend 
the date by which the lessee is required 
by 5 378.303 to submit a resource 
recovery and protection plan. The 
diligent development period shall be 
extended or the requirement for 
continued operation suspended, as 
applicable, for the period of such 
suspension. Nothing in this paragraph 
shall be construed as granting to DOI 
the authority to waive, suspend, or 
reduce advance royalties. 

§ 378.307 Payment of advance royalties in 
lieu of continued operation. 

(a) Advance royalties may only be 
accepted in lieu of continued operation 
as provided for in § 378.306(d) and only 
upon application to and approval by 
DOI. 


(b) Any request by a lessee for 
suspension of the contined operation 
requirement under § 378.306(d) shall be 
made no later than 30 days after the 
beginning of the continued operation 
year. If a lessee requests authorization 
to pay advance royalties in lieu of 
continued operation later than 30 days 
after the beginning of any continued 
operation year. DOI may condition 
acceptance of advance royalties on the 
payment of interest on the amount of the 
advance royalties due. The interest will 
be calculated from the beginning of the 
continued operation year until the date 
of the request. 

(c) When advance royalties are 
accepted in lieu of continued operation 
under this section, they shall be paid in 
an amount equivalent to the production 
royalty that would be owed on the 
production of one percent of the coal 
reserves or LMU coal reserves. For 
purposes of this paragraph, the 
production royalty rate for an LMU shall 
be deemed to be 8 percent for LMU coal 
reserves that would be recovered by 
underground mining operations, and 

12 Vi percent for LMU coal reserves that 
would be recovered by other mining 
operations. In the event that an LMU 
contains both underground and other 
mining operations, a 12Vi percent 
royalty rate shall be used when 
calculating any advance royalty owed. 
The unit value of the coal for 
determining the advance royalty 
payment for a lease or LMU shall be 
either (1) The unit value for production 
royalty purposes of coal produced and 
sold under the Federal coal lease or 
LMU during the immediately preceding 
production royalty payment period; or 
(2) if no coal w f as produced and sold 
under the Federal coal lease or LMU 
during the immediately preceding 
royalty payment period, or if DOI finds 
that there is an insufficient number of 
such sales to determine such value 
equitably, computed at the average unit 
price at which coal from other Federal 
leases in the same region was sold 
during such period; or (3) if there were 
no sales of Federal cool from such 
region during such period or if DOI finds 
that there is an insufficient number of 
such sales to determine such value 
equitably, determined by DOI. 

(d) The aggregate number of years 
during the period of any Federal coal 
lease or LMU for which advance 
royalties may be accepted in lieu of the 
requirement of continued operation shall 
not exceed ten. For leases issued prior 
to August 4.1976. advance royalties 
shall not be accepted in lieu of 
continued operation for more than a 
total of 10 years following the first lease 
readjustment after August 4.1970. Any 


continued operation year in which any 
advance royalty is accepted shall be 
deemed a year in which advance 
royalties are accepted in lieu of 
continued operation for purposes of this 
paragraph. However, if a lessee meets 
the requirement for continued operation 
in any continued operation year in 
which the lessee has paid advance 
royalties, such year shall not be 
considered when calculating the 
maximum number of years for which 
advance royalties may be accepted for 
the lease or LMU. The number of years 
for which advance royalties arc paid 
under any Federal coal lease prior to its 
inclusion in an LMU shall not be 
considered when calculating the 
maximum number of years for which 
advance royalties may be accepted for 
the LMU. 

(e) The dollar amount of any 
production royalty for a Federal coal 
lease or LMU owed for any year during 
or subsequent to the year in which 
advance royalties are paid, shall be 
reduced (but not below zero) by the 
dollar amount of any advance royalty 
paid under that lease or LMU to the 
extent that such advance royalties have 
not been used to reduce production 
royalties for a prior year. Advance 
royalties paid on an LMU may be 
credited at the lessee's election against 
production royalties owed for any 
Federal lease or leases in the LMU. 

(f) No advance royalty paid during th«* 
initial twenty-year term of a Federal 
coal lease or LMU shall be used to 
reduce a production royalty under 
paragraph (e) of this section aft«?r the 
twentieth year of a lease or LMU. For 
purposes of this paragraph, the initial 
twenty-year term of a lease shall 
commence on the effective date of thp 
lease for all leases issued on or after 
August 4.1978; on the effective dale of 
the first lease readjustment after August 
4,1976, for all leases issued prior to 
August 4,1976; and on the effective date 
of LMU approval for all LMU’s. Any 
advance royalty paid on a lease prior to 
its inclusion in an LMU shall be credited 
to the LMU and shall be considered lo 
have been paid on the date of LMU 
approval for the purposes of this 
paragraph, provided that the lease has 
been included in an LMU within the 
initial twenty-year term of the lease as 
determined in this paragraph and to Ihe 
extent that the advance royalties have 
not been used to reduce production 
royalties on the lease. 

§ 378.308 Crediting of production toward 
diligent development 

(a) For Federal coal leases issued or 
readjusted on or after August 4.1976. all 
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production after the effective date of the 
1 ease or lease readjustment shall be 
credited toward diligent development. 

(b) For Federal coal leases issued 
before August 4,1978. that ore governed 
by the diligent development and 
continued operation requirements of this 
Subpart D because the lessee did not 
make the election provided for in 
{378.301(b), all production after August 
4.1978. and prior to the effective date of 
this Subpart D shall be applied toward 
diligent development, unless the lessee 
elects not to have this production 
credited. Any lessee who elects not to 
have this production applied toward 
diligent development must notify DOl 
within one year of the effective date of 
this Subpart D. If the pre-August 4.1976 
lease was readjusted after August 4, 

1976. but before the effective date of this 
Subpart D. the lessee may only elect not 
to credit production prior to the 
readjustment. Any production after the 
readjustment shall be applied toward 
diligent development pursuant to 
paragraph (a) of this section. 


(c) For Federal coal leases issued 
before August 4,1970, that have not 
been readjusted between August 4,1970 
and the effective date of this Subpart D. 
and that are governed by the diligent 
development and continued operation 
requirements of this Subpart D because 
the lessee did not make the election 
provided for in § 37a301(b). all 
production after the effective date of 
this Subpart D shall be applied toward 
diligent development. 

(d) For Federal coal leases issued 
before August 4. 1976, that are, by the 
lessee's election under § 378.301(b), 
governed by their lease clause which 
describes the minimum production 
requirements until the first lease 
readjustment after August 4. 1978, no 
production prior to the effective date of 
that first lease readjustment shall be 
applied toward diligent development 

(e) For LMlTs, any production 
credited under this Subpart D to a 
Federal lease prior to its inclusion in the 
LMU shall be applied toward diligent 
development for the LMU. 


$378,309 Special LMU rules. 

(a) Production anywhere within the 
LMU after the date of LMU approval, of 
either Federal or non-Federal coal or a 
combination thereof, shall be applied 
towurd satisfaction of the requirements 
of this Subpart D for achievement of 
diligent development and continued 
operation for the LMU. 

(b) If an approved LMU is enlarged or 
diminished by DOL the coal reserves 
and IMU coal reserves shall be adjusted 
by DOl accordingly. The dates for 
submission of a resource recovery and 
protection plan and achievement of 
diligent development shall not be 
changed by any such enlargement or 
diminution of the LMU. 

$ 378.310 Enforcement and appeals. 

The provisions of this Subpart D. 
including the enforcement of these 
provisions and appeals from 
determinations made in accordance 
with these provisions, shall be 
administered by DOl as prescribed in 30 
CFR Part 211 and Part 290, and 43 CFR 
Part 4. as appropriate. 
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503^ _ 

__ 59872 

61 .—. 

. 60461 

504^ _ m iri .■■■■ 

.59872 

63 T 

.. 60461 

505 

.. 59872 

65 .. 

... 60461 

1504 

. _.61222 

71...— 

.59547. 60462-60464. 

Proposed Rules: 

rh i 

58340 

73 _ 

60829.61487-61489 
_ 80465 

on. i.. .. 


75 . 

_ .60468 

50 . 61132-61136. 61454. 

91 _ 

_ 60461 

93 

.60461 

70 

0103*1 

61136 

99. 

. . 60461 

73 _—.- 

61136 

121 . 

. 60461.61489 

61485 

123 . 

_- . 60461 

4CA 

5A340 58341 

125 . 

. 60461 

A7A 

58500 

127 - 

... 60461 

•* t o..... 

500 

59g24 

133 _ 

_ 60461 

501. __ 1 

503 .. 

I _ Z 59924 

. 59924 

135 . 

_ 60461 

137 _ 

_ 60461 


12 CFR 373- 58501 


201 . 

.60189. 61249 

204 

.62053 

205. 

__60190 

226.. 

.58644.60190.61067 

329. 

...61067 

335. 

.61641 

338 . 

....61641 

523. 

.59234 

563f. 

.61249 

614 ... 

...58284, 59959. 59960 

615_ 

_—.59960 

1204 

..58285 

Proposed Rules: 

Ch. VII... 

_61136 

225_ 

...61297 

309 

60827 

543. 

_60005 

544 

.60005 

545..— 

...58341.59256.60005 

552 ... 

.60005 

577_ 

.60005 

614 . 

.— 61485 

13 CFR 

123 

.61642 

Proposed Rules: 

122. 

.50701 

14 CFR 

25_ 

, ..59528 

39. 

...58285. 58644-58647. 

59529.60417-60419.60607. 
60808.61443-61447.61635- 


61837 

71. 

.59529-59530. 60810- 

60612.61448.61449.61838 

73 

.58649 

93 

60420 

97 

.58650. 60606 

121_ 

_58651. 61450 

127. 

.58651 


15 CFR 

399....™_58286 

806_60191 

904_61643 

922.™. 61643 

970. 61643 

981_._61643 

PropoMd Rules: 


2009..59647 


16 CFR 

13..50652-58654, 59532 

1201_60812 

Proposed Rules: 

13_ 59258. 60211 

1145_.58702. 59548 

1201_60830 

17 CFR 

15 _59960 

16 . 59960. 61250 

17 _ 59960 

18 _ 59960 

21. 59960 

200_ 59532. 60192 

230 _ 58287 

231 . 60421 

240 .. 58291, 58654, 60193. 

61454 

241 _60421 

271_ 60421 

Proposed Rules: 

1_ 61140 

12_ 60834 

180_ 60834 

190. 60007 

210. 58505-58511 

229 . 58507, 58511 

230 _ 58511 

239 . 58511 

240 . 58511 


249. 

_58511 

260.. 

__58511 

18 CFR 

34. 

...60420 

154 . 

.58292. 60429 

157. 

_—_60429 

250 

.60429 

260 

.60429 

271- 

.. 58293-58295. 59533. 

60193 

282. 

...58296 

'mo 

.60813 

Proposed Rules: 

Ch, X...., 

_60406 

2_ 

..60466 

141 

..60214 

271- 

...60467, 60466. 62086 


357___60617 

19 CFR 

Proposed Rules: 

12_-.61142 


20 CFR 

214___61251 

218 ._-_61251 

232._ 61251 

237_-_61251 

418._-_~_ 58664 

Proposed Rules: 


A 16 

..— 60470 

21 CFR 


5. 

.59234 

81_ 

__ 59235 

172 

.58297. 59968 

173 

.59235 

175. 

.60566 

177._ 

_58297 

178 . 

59235, 60566 

193. 

_„._68466 

312. . 

.59968 

430.. 

.68297. 61068, 61071 

431. 

.60567, 81071 

436.. 

.56297, 60567.61068. 


61071 

440_ 

_58297. 61071 

444__ 

.60567, 61071 

446 

.60567 

448__ 

..60567. 61071 

450_ 

...— 60567 

452.— 

..61071 

453 

.60667 

455_ 

_60567, 61068 

460_ 

_-..60569 

510. 

_60569 

520.. 

60569, 60570. 61653 

522. 

. 60569, 61072. 62054 

526 

.60569 

540 

.60567 

544_ 

_60567 

546 

.60567 

548 

.60571 

555. 

, ... 59969 

558. 

_58300. 61073 

561_ 

_56487. 51533 

808. 

_59236 

130fl 

59969. 60572 

Proposed Rules: 

50. 

_81868 

135 

.60007. 62087 

148. 

.58343 


168.. 


193.. 


.60625-60628 
_58343 


452 _ 

455_ _ 

.. .62067 

_62097 

555 

..62067 

1308 ... 

_60036 

22 CFR 


22 

.6057? 

124 

.60820 

126 ___ 

™.™.... 60820 

134 . 

.56.101 

213 ___ 

__58488 

Proposed Rules: 

22 . 

_61296 

903 . ™ 

..60009 

23 CFR 

511 . 

59533 

520 . 

_59533 

522 . 

.59533 

524 .. 

59533 

530 . 

.59533 

542 . 

59533 

544 

59533 

560 .. 

59533 

Proposed Rules: 

772 . 

_59550 

24 CFR 

200 - 

_61839 

235 ....... 

_61456 

420 .. 

_59971 

26 CFR 

14a 

.61839 

30 1 ... 

_60435 

Proposed Rules: 

1 . 

,.. r .81144 

31 _ 

.61144 

27 CFR 

0 __ 

.59237-59241 


Proposed Rules: 

9 .. 


.59273-59276 


28 CFR 

16. 

. .61455 

503 . 

.. , .59506 

522__ 

__59506 

527. 

..59506 

543__ 

_59506 

551. 

..59509 


Proposed Rules: 

571_ 59510 


29 CFR 


1910 . 

.. r ™. _60758 

2204 . 

„.59243 

2520 

__61074 

2530 . . 

2619,_ 

..59243. 60572 
_61064 

Proposed Rules: 

1910 

.61671 

2670 __ 

. 62067 

267 2 .. . 

.62087 

30 CFR 

221 _ 

602. __ 

_ 58304 

... .60435 

801 

_.5993^ 

806 

.59934 

948„..~ __ 

...61065. 61068 

Proposed Rules: 

211 _ 

...61424 
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221 _ 

730 
731. 

732_ 

733.. 


.61296 

.59482 


.59482 

.59482 

6*462 


736_ 59482 

840..58464, 61676 

842..58464, 61676 

843-..58464, 61676 

845. -58464,61676 

670 .. 60778 

1 872 _—_60778 

874...-_™. 60778 

| 875. 60778 

60778 

879. 60778 

882 -.* *-60778 

884-„-60778 

888-.....-60778 

888--60778 


202 . . 

38 CFR 

1 _ 

3 


58671 


21 — 


62056 

.59971 


_59246. 62059 


WO - 
946... 
948 


-61145 

.60216 
61897 


39 CFR 

111-59247, 60200.60201, 

61460 

601--61117 

Proposed Ruin: 

111-l-61897 

40 CFR 

51- 61612 

52™—58673. 59536, 59971- 
59973. 60202.60204,61117- 
61124.61254-61270,61612. 
61653,61849. 82060-62064 

60_-. 61125, 62065-62067 

81-59974.61126, 61271. 

61655 


3500- 62038 

Public Land Order*: 

5173 (Amended by 

PLO 6098)_61472 

5180 (Amended by 

PLO 6098)—_ 61472 

5184 (Amendod by 

PLO 6098)..61472 

5804- 62068 

6090--...59542 

6093 - 58491 

6094 - 59974 

6098-- 61472 

Proposed Ruler 

Subtitle A..58346. 60022 

3400—-i. 61390 

3410- 61390 

3420—.—. 61390 

3430--„-61390 


3440.. 

3450.. 


3460.. 


.61390 

.61390 

-61390 


48 CFR 

Proposed Rule*: 

7-60634 

22..- 60634 

34---60634 

49 CFR 

23- 60456 

172- 58693 

173.. 58693 

175 . 58693 

176 . —58693 

178- 58693 

571-61473. 61887 
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1207- M -59545 

1241-59249 
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31 CFR 

341. 

346 
535. 
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166. 
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.59939 


60621 

58306 

61254 

60194 

61115 
60445 

61116 
61116 


123™ 

136.. 
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~.56466 
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44 CFR 

-61677 

172.... 
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175 

-61908 

61Q0A 

180™ 
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571_ 
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61272 

64.. m 

. 60448-60451, 62068 

580 


260 

.59537 

65_ 

,.58316, 60453, 62070 

1207 

Annnc; 

261™ 

-61272 

67_ 

.58319, 60206,60581. 

£1071 

1240. 

60035 


1289_ 

Proposed Ruler 

*99- —61299 

•606 -„- 62093 

1662- 62093 

'665- 62093 

33 CFR 


PropOMd Ruler 

1-62096 

51 _ 61613 

52 .60015-60017. 60217. 

61490.61491.61613 

65- 61676 

81-60017 

122.-61145 

123- 60477.61145 

141-58345 

160..60020. 60217 

264---61145 

267. 61145 

403.- 62098 


70._-60207. 61873-61878 

Proposed Ruler 

67 .59278. 60218-60220. 

61896-61907.62099.62113 

68 ----....61299 

80-61146 

61-61140 

82.-61146 


83- - -61146 

64- - -61146 


45 CFR 


50 CFR 

20 _ 

23 ___ 

32 _____ 

33 - 

216 .- 

218 - 

246 .... 

256 .___ 

285 .... 

296 .. 

611 .... 58336 , 


K .. 

46.. 

-61845 

. 61845 

41 CFR 

Ch 1 

61852 

110 . 


Ch. 101. 

60204 

117. 58665 60445 61458 

1-3._,,_ 

. ,,.81127 


61459 

1-15. 

.61127 

207..._. n _ m 

__61116 

8-1 . 

60623 

Proposed Ruler 


8-74___ 

_60823 

87. 


14.. 

™~..61462 

H7_.. 

...59534, 60477 

101-7__ 

_58315 

*4 CFR 


101-11 ___ 

.. 60204 
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512. 


42 CFR 
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..58674 

643. .. 


55. 

58675 

644 

.61060 

86 . 

.. 58$75 

645.... 

..61060 

87.. 

..58675 

646... 


100 . 

_ _ _61287 

776._ 

-59555 

401____ 

.59249 

IS CFR 

^oposed Ruler 

*0 . 

447.... 

..58677 

__60216 

Proposed Ruler 

52d. 

86 . 

miiii 58706 

103... 




*CFR 


43 CFR 

7 . 

58420 

%_ 

.62056 

20 . 

58420 

JJCFR 


1820.. 

... . 56316 


3110_ 

62038 

-58307 

3200. 

62038 


.58706 

.60629 

.60629 

.58706 


74_ - , . 

400.. 

401_ 

1336. 

47 CFR 

0- 58681. 59975 

1 -56661.60402.60403 

22- 60403 

63 . 58682, 59976 

64 - 59976 

73 .58686-58691. 59542- 

59544.60454-60456.61268. 

81269.61656.62073 

81- 60457. 61879 

83- 61879 

90. 58691. 59996 

Proposed Ruler 

1- 60022 

2 - 60221.60633 

22.....60022 

64. „„ 60639 

73.—..58710-58727. 59555- 

59563.60023,60478.60480. 
60851.61301-61305,81677. 

61679.62113 

74 -- 60024. 60222 

81-56347. 60022. 60633. 

62113 

83- 60022, 60633. 62113 

90- 58728. 59564, 60031 

97- 60033.60659 


. 56335. 62077 

-60589 

-60825 

_60825 

_61643 

_61643 

_61643 

_58804 

_61643 

COOQfl 

. . JTOTO 

58696. 60002, 
60209 

-61643 

-60626 

-58699 


621,™.. 

652,... 

671. 

Proposed Ruler 

Ch. VI---60463 

16 - 56346 

611-59278. 59565. 61911 
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AGENCY PUSLfCATION ON ASSIGNED DAYS OF THE WEEK 


Tha following agencies have agreed to publish al This m a voluntary program (See OFR NOTICE 

document* on two assigned day* of the week 41 FR 32914. August 6 1976.) 
(Monday/Thursday or Tuesday/Friday). 


O OT/SECRETARY _ USDA/ASCS 

DO T/COAST GUARD USOA/FNS 

OOT/FAA _ USOA/REA 

DOT/FHWA _ USOA/SCS 

POT/FRA _ MSPB/OPM 

POT/MA _ LABOR 

POT/NHTSA _ HHS/FPA 

OOT/RSPA _ 

OOT/SLSOC _ 

POT/UMTA _ 


POT/ SECRETARY 
POT/COAST GUARP 

POT/FAA _ 

POT/FHWA _ 

POT/FRA _ 

POT/MA _ 

POT/N HTSA_ 

POT/RSPA _ 

POT/SL SOC_ 

POT/UMTA _ 


Documents normally scheduled lor 
pubteabon on a day that will be a 
Federal holiday will be published the next 
work day following the hobday. Comments 
on thia program are sUN Invited. 


Comments should be submitted to the 
Day-ot the Woefc Program Coordinator. 
Office of the Federal Regis tor. National 
Archives and Records Service. General 
Services Administration. Washington. D C. 
20406. 


Friday _ 

USOA/ASC S 

USOA/FN S 

USOA/REA 

USOA/SCS 

MSPB/OPM 

LABO R_ 

HHS/FPA_ 


List of Public Laws 

Last listing December 18.1961 

Thia ia a continuing lift of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws") from the Superintendent 
of Documents. US. Government Printing Office, Washington, D.C, 
20402 (telephone 202-275-3030). 

H.R. 4591 / Pub. L 97-94 To amend the mineral tossing laws of the 
United States to provide for uniform treatment of certain 
receipts under such laws, and for other purposes (Dec. 17. 
1961; 95 Stat 1205) Price: $1.50. 

SJ. Res. 136 / Pub. L 97-95 To validate the effectiveness of a plan 
for the use or cfcstnbutioo of funds appropriated to pay a 
judgment awarded to the San Carlos Tribe of Arizona (Oec. 
17.1981; 95 Stat 1206) Price: $1.50, 


























































































































New Publication 

List of CFR 

Sections 

Affected 

(1964 through 1972) 
A Research Guide 


These two volumes contain a 
compilation of the “List of CFR 
Sections Affected (LSA)" for the years 
1964 through 1972. Reference to these 
tables will enable the user to find the 
precise text of CFR provisions which 
were in force and effect on any given 
date during the period covered. 

Volume I (Titles 1 through 27) $15.00 
Volume II (Titles 28 through 50) $14 00 


ORDER FORM Mai to Superintendent of Documents. US. Government Pmkng Office. Washes ton. DC 20402 


Enclosed is S 


_□ check. 

□ money order, or charge to my 
Deposit Account No. 

cm 111 !-□ 

Order No _ 





f 

MasterCard 


Credit Card Orders Only 

Total charges $ Fill in the boxes below 

Credit 
Card No 


r.LT.1 U 1 .1 1.[ 


JJ] 


Expiration Date 
Month/Year 


Please send me-copies of the COOE OF FEDERAL REGULATIONS 

Volume I $15 00 Stock No 022 003 94233-5 
Volume I $14 00 Stock No 022-003 94234-3 
Name—First, Last 


Mill 1 1 

1 1 1 1 1 1 1 1 

1 | 

1 

1 | 

I 

1 1 1 

i i i i 1 i 

Street address 

LJ 1 1 1 1 1 1 

11 1 1 1 1 1 

1 1 

1 

1*1 

1 

1 1 1 

Mini 

Coi 

LJ 

npany name or ad 

M 1 1 1 1 1 

dmcnal address ime 

ill li i l l 

1 1 

! 

I | 

1 

i 1 1 

Mini 

CM 

MINI 

LI 1 1 1 1 1 1 

| | 

1 

I | 

1 

State 

i i I 

ZIP Code 

I l l i i i 

(or 

l.l 

Country) 

UIMII 


LL 

L 

L± 

1 

LLL 

111111 


Til 

For Office Use Only 


Quantity 

Charge* 

Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 



PLEASE PRINT OR TYPE 


UPNS 

Discount 

Refund 





















































